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CEMETERY BOARD
Room 121A, 1400 E. Washington Avenue, Madison
Contact: Angela Hellenbrand (608) 266-2112
September 17, 2013

The following agenda describes the issues that the Board plans to consider at the meeting. At
the time of the meeting, items may be removed from the agenda. Please consult the meeting
minutes for a description of the actions of the Board.

AGENDA
9:30 A.M.
PEN SESSION - CALL TO ORDER - ROLL CALL

Adoption of Agenda (1-4)

Approval of Minutes of June 18, 2013 (5-6)

Executive Director Matters

1. Staff Updates

Legislative and Administrative Rule Matters — Discussion and Consideration
1. Executive Order 50 (7-10)

2. Executive Order 61 (11-16)

3. 2013 Bill Proposal (17-22)

Practice Matters
1. SCl/Stewart Properties Purchase Update (29-30)



F. Discussion and Consideration of Items Received After Preparation of the Agenda
1) Introductions, Announcements and Recognition
2) Presentations of Petition(s) for Summary Suspension
3) Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s)
4) Presentation of Final Decisions
5) Disciplinary Matters
6) Executive Director Matters
7) Education and Examination Matters
8) Credentialing Matters
9) Class 1 Hearing(s)
10) Practice Matters
11) Legislation/Administrative Rule Matters
12) Liaison Report(s)
13) Informational Item(s)
14) Speaking Engagement(s), Travel, or Public Relation Request(s)

G. Public Comments

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)
(a), Stats.; consider closing disciplinary investigation with administrative warning (s.
19.85(1)(b), Stats. and 440.205, Stats., to consider individual histories or disciplinary data
(s. 19.85 (1)(f), Stats.; and, to confer with legal counsel (s. 19.85(1)(g), Stats.)

H. Practice Matters — Discussion and Consideration
1. Endowment Care Fund — Valhalla Memorial Park (23-28)

I. Deliberation of Items Received After Preparation of the Agenda
1. Disciplinary Matters
2. Education and Examination Matters
3. Credentialing Matters
4. Class 1 Hearings

5. Monitoring Matters
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8
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Professional Assistance Procedure (PAP) Matters
Petition(s) for Summary Suspensions
Petition(s) for Extension of Time
. Proposed Stipulations, Final Decisions and Orders

10. Administrative Warnings

11. Proposed Decisions

12. Matters Relating to Costs

13. Motions

14. Petitions for Rehearing

15. Formal Complaints

16. Case Closings

17. Appearances from Requests Received or Renewed

J. Consulting with Legal Counsel

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION



K. Vote on Items Considered or Deliberated Upon in Closed Session, if VVoting is Appropriate
L. Board Member Training (31-32)

M. Case Advisor Training (31-32)
ADJOURNMENT






CEMETERY BOARD
MEETING MINUTES
JUNE 18, 2013

PRESENT: Ed Greenfield; Kathleen Cantu; and Clyde Rupnow
PRESENT VIA GOTO MEETING: Francis Groh and Mary Lehman

STAFF: Angela Hellenbrand, Executive Director; Matthew C. Niehaus, Bureau
Assistant; Joshua Archiquette, Bureau Assistant; and other Department
Staff

CALL TO ORDER

Ed Greenfield, Chair, called the meeting to order at 9:29 a.m. A quorum of five (5) members
was present.

APPROVAL OF AGENDA

MOTION: Kathleen Cantu moved, seconded by Ed Greenfield, to approve the
Agenda as published. Motion carried unanimously.

APPROVAL OF MINUTES OF MARCH 12, 2013
» Page 2 & 3 of the minutes - CHANGE “March 12, 2012 to “March 12, 2013

MOTION: Ed Greenfield moved, seconded by Kathleen Cantu, to approve the
Minutes of March 12, 2013 as amended. Motion carried unanimously.

EXECUTIVE DIRECTOR MATTERS

MOTION: Frank Groh moved, seconded by Kathleen Cantu, to delegate authority to
the Credentialing Liaisons to address all issues related to credentialing
matters with the exception of denials during the application process.
Motion carried unanimously.

MOTION: Ed Greenfield moved, seconded by Frank Groh, that the Board delegates
authority to the Chair or designated Board member to sign documents on
behalf of the Board. In order to carry out duties of the Board, the Chair or
Board member has the ability to delegate this signature authority to the
Executive Director for purposes of facilitating the completion of
assignments during or between meetings. The Chair or Board member
delegates the authority to the Executive Director, to sign the name of the
Chair or Board member on documents as necessary. Motion carried
unanimously.

MOTION: Frank Groh moved, seconded by Mary Lehman, that, in order to facilitate
the completion of assignments between meetings, the Board delegates its
authority by order of succession to the Chair, highest ranking officer, or
longest serving member of the Board, to appoint liaisons to the

Cemetery Board
Meeting Minutes
June 18, 2013
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Department where knowledge or experience in the profession is required

to carry out the duties of the Board in accordance with the law. Motion

carried unanimously.

LEGISLATIVE/ADMINISTRATIVE RULE MATTERS

MOTION:

MOTION:

MOTION:

Ed Greenfield moved, seconded by Frank Groh, that, as per Executive
Order 50, members of the Board will review the position statements of the
Cemetery Examining Board and bring any changes back to the next Board
meeting. Motion carried unanimously.

Ed Greenfield moved, seconded by Kathleen Cantu, that, as per Executive
Order 61, members of the Board will look over CEM 1, CEM 2, CEM 3,
CEM 4, and CEM 5 for any changes and bring them back before the full
Board for review at the next meeting. Motion carried unanimously.

CONVENE TO CLOSED SESSION

Kathleen Cantu moved, seconded by Frank Groh, to convene to closed
session pursuant to Wisconsin State statutes 19.85(1)(a)(b)(f) and (g) for
the purpose of conducting appearances, reviewing monitoring requests,
requests for licensure, deliberate on stipulations, administrative warnings,
proposed decisions and orders, consulting with Legal Counsel and
Division of Legal Services and Compliance case status reports. Ed
Greenfield read the language of the motion. The vote of each member was
ascertained by voice vote. Roll Call Vote: Ed Greenfield-yes; Frank
Groh-yes; Mary Lehman-yes; Kathleen Cantu-yes; Clyde Rupnow-yes.
Motion carried unanimously.

The Board convened into Closed Session at 10:02 a.m.

MOTION:

RECONVENE TO OPEN SESSION

Frank Groh moved, seconded by Ed Greenfield, to reconvene in open
session. Motion carried unanimously.

The Board reconvened into open session at 10:13 a.m.

MOTION:

ADJOURNMENT

Ed Greenfield moved, seconded by Kathleen Cantu, to adjourn the
meeting. Motion carried unanimously.

The meeting adjourned at 10:28 a.m.

NEXT MEETING: September 17, 2013

Cemetery Board
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State of Wisconsin

Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request:

Angela Hellenbrand

Executive Director

2) Date When Request Submitted: 11 September 2013

3) Name of Board, Committee, Council, Sections:

Cemetery Board

4) Meeting Date:
17 September
2013

5) Attachments:
Xl Yes
[ 1 No

6) How should the item be titled on the agenda page?
Legislative/Administrative Rule Matters
Executive Order #50

7) Place Item in;

X Open Session
[] Closed Session
[] Both

8) Is an appearance before the Board being
scheduled? If yes, who is appearing?

L] Yesby
[ ] No

(name)

10) Describe the issue and action that should be addressed:

Relating to Position Statements

11)

Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

meeting.

Items will be considered late if submitted after 4:30 p.m. and less than:
= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

9) Name of Case Advisor(s), if required:




STATE OF WISCONSIN Mail to:

Department of Safety and Professional Services PO Box 8935
1400 E Washington Ave. Madison WI 53708-8935
Madison W1 53703

Email: dsps@wisconsin.gov
Web: http://dsps.wi.gov
Governor Scott Walker Secretary Dave Ross Phone: 608-266-2112

Positions Statements Related to Cemetery Authorities
Issued by the Cemetery Board

WHICH CEMETERIES NEED TO BE LICENSED BY THE CEMETERY BOARD?

According to Wis. Stat. 8 440.91(1)(a), any cemetery that is 5 or more acres in size, that sells
20 or more cemetery lots or mausoleum spaces in a calendar year, OR has $100,000 or more
in trust fund accounts is required to be licensed.

Cemeteries that meet the requirements of 8 440.91(1)(a) may be exempt from licensure
pursuant to § 440.91(6m). Exempted cemeteries include: municipal cemeteries, religious
cemeteries, and benevolent organizations. Please see the specific section to determine whether
or not an exemption is applicable in any particular situation.

WHICH CEMETERIES NEED TO REGISTER WITH THE CEMETERY BOARD?

According to Wis. Stat. 8 440.91(1m)(a), a cemetery that is less than 5 acres in size, that sells
fewer than 20 cemetery lots during a calendar year, OR has less than $100,000 in trust fund
accounts must register with the Board.

Cemeteries that meet the requirements of § 440.91(1m)(a) may be exempt from licensure
pursuant to § 440.91(6m). Exempted cemeteries include: municipal cemeteries, religious
cemeteries, and benevolent organizations. Please see the specific section to determine whether
or not an exemption is applicable in any particular situation.

WHO MAY OPERATE A CEMETERY?

According to Wis. Stat. 157.065, no cemetery may be used for burials except any of the
following:

L1 A cemetery in use on April 4, 1864

L1 A cemetery organized and operated by:

A municipality

A religious organization

A fraternal or benevolent society

An incorporated college of a religious order

A cemetery association created under s. 157.062

A corporation organized under Ch. 180 or 181.

A limited liability company organized under ch. 183

OoOooooOon



DO PRIVATE, FAMILY CEMETERIES NEED TO REGISTER WITH THE
DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES?

The Wisconsin Statutes do not define a private, family cemetery or set limitations for their
enactment or use. Please see Wis. Stat. § 157.065 for information on cemetery establishment,
Wis. Stat. 8 157.128 for acreage requirements, and Wis. Stat. 8157.07 for platting
requirements. You may also wish to call other state agencies, such as the Department of
Health Services, or your local municipality, before you continue with a private burial.

WHO NEEDS A CEMETERY SALESPERSON LICENSE?

Wis. Stat. 8 440.91(2) states that any person who sells or solicits the sale of a 20 or more plots
a year during two consecutive calendar years needs a license from the Department.

Wis. Stat. 8 440.91(10) sets out an exception if an individual sells only cemetery merchandise
or undeveloped spaces under preneed sales contracts.

IS THERE A MINIMUM DEPTH AT WHICH A BODY MUST BE BURIED?

The Wisconsin Statutes and the Wisconsin Administrative Code have no requirements
regarding the minimum depth for the burial of human remains. You may wish to reference
local ordinances for further information.

HOW MANY BODIES MAY BE BURIED IN A SINGLE PLOT?

The Wisconsin Statutes and the Wisconsin Administrative Code have no requirements
regarding the number of bodies buried in a single plot. You may wish to reference local
ordinances for further information.

HOW MUCH MONEY MUST BE DEPOSITED IN A CARE FUND FOR THE SALE
OF A CEMETERY LOT?

Wis. Stat. 8 157.11(9q) states that registered cemeteries are required to deposit 15% of each
payment of principal for a cemetery lot into a care fund. The total amount must be equal to
15% of the total amount of payments of principal that have been received, except that the total
must be at least $25.00. The cemetery authority may not withdraw the care fund’s principle
amount.

HOW MAY A CEMETERY USE THE INCOME FROM THE INVESTMENT OF A
CARE FUND?

Wis. Stat. § 157.11(9q) states that the income may be used only to maintain cemetery lots and
grounds, except that if the amount of income exceeds the amount necessary to do such
maintenance, the excess amount may be used to maintain any other part of the cemetery,
including mausoleums.




MAY A CEMETERY COMBINE A PRENEED TRUST FUND AND A CARE FUND
FOR INVESTMENT PURPOSES?

Wis. Stat. §157.19(6) allows for the combination of preneed trust funds and care funds for
investment purposes. However, the statute also states that “if the cemetery authority maintains
separate accountings for each fund.”

HOW MUCH MONEY MUST BE DEPOSITED IN A CARE FUND FOR THE SALE
OF A MAUSOLEUM SPACE?

Wis. Stat. 8 157.12(3) states that registered cemeteries must deposit 25% of each payment of
principal received in the sale of a mausoleum space into the care fund, until the care fund
equals 25% of the cost of constructing the mausoleum. If the mausoleum was constructed
prior to June 15, 1933, the cemetery shall deposit 15% of each payment of principal received
from the sale of a mausoleum space into the care fund, until the care fund equals 10% of the
cost of constructing the mausoleum.

WHAT SHOULD I DO IF I FIND AN ABANDONED CEMETERY ON MY PRIVATE
PROPERTY?

The Board does not have jurisdiction over abandoned cemeteries. However, if you find an
abandoned cemetery on your lot, you should contact the Burial Sites Preservation Office at the
State Historical Society and report the cemetery before you take any further action.

MAY A FUNERAL ESTABLISHMENT BE LOCATED IN A CEMETERY?

No, Wis. Stat. 8 157.067 prohibits a cemetery authority or any of its employees or agents to
have ownership, operation, or other financial interest in a funeral establishment.
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State of Wisconsin

Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request:

Angela Hellenbrand

Executive Director

2) Date When Request Submitted: 11 September 2013

Items will be considered late if submitted after 4:30 p.m. and less than:
= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

3) Name of Board, Committee, Council, Sections:

Cemetery Board

4) Meeting Date:
17 September
2013

5) Attachments:
Xl Yes
[ 1 No

6) How should the item be titled on the agenda page?
Legislative/Administrative Rule Matters
Executive Order #61

7) Place Item in;

X Open Session
[] Closed Session
[] Both

8) Is an appearance before the Board being
scheduled? If yes, who is appearing?

L] Yesby
[ ] No

(name)

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

Relating to Small Business

11)

Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

meeting.
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1 CEMETERY BOARD CB 1.02

Chapter CB 1
AUTHORITY AND APPLICA TIONS FOR LICENSURE

CB101 Authority CB 102 Applicationsfor cemetery authoritycemetery salesperson aom-
needseller

CB 1.01 Authority. The rules in this chapter are adoptedctiontaken against a credential held by the applicantistiv
pursuanto ss. 227.1 (2) and 440.905Stats. sin or another licensing jurisdiction.
History: CR 07-050: cr Register February 2008 No. 626, eff. 3-1-08. (C) Information about any d|Sc|pl|nary action pending against
o . the applicant in any jurisdiction and relating to a crederhtéd
CB 1.02 Applications for cemetery authority , ceme-  py the applicant.
tery salesperson and preneed seller . (1) OTHER INFORMA- (d) Information about any suits or claims ever having been

TION In addition to the information which the board must requiteq zgains@mn applicant as a result of professional services ren
g;ggpggg:;fgr ::%Eéﬁ‘ts'(éﬂe?s Srgﬁgﬁttegésuﬂgﬁqgtggy deredby the applicant in connection with cemetery operations.
P P p : ’ (2) BASISFOR DENIAL OF APPLICATION The board may limit or

Stats. the boarq may require al! of the foIonvmg. . _denyan application for registration as a cemetery authaetye-

(@) Information about any crimes committed by the applicagly salesperson or preneed seller for any of the grounds for which
andany chages pending against the applicant. the department may discipline a credential holder undi0s93

(b) Information about any surrendeesignation, cancellation Stats.

or denial of an application for a credential or any disciplinary History: CR 07-050: cr Register February 2008 No. 626, eff. 3-1-08.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? RegisterFebruary 2008 @226
100



3 CEMETERY BOARD CB 2.04

Chapter CB 2
FILING OF ANNUAL REPORTS BY CEMETERY AUTHORITIES
AND PRENEED SELLERS

CB201 Authority CB 203 Reporting period
CB 202 Filing of annual reports CB204 Religious society exemption

CB 2.01 Authority. This chapter is adopted pursuant to sfasisunless the board, upon request, approvederelift report-
157.62(2) and(7), 157.63227.1 (2), 440.90%nd 440.92 (6) (k), ing period.
Stats. History: CR 07-050: crRegister February 2008 No 626f &-1-08

History: CR 07-050: crRegister February 2008 No 626f &~1-08 - . .
y g y CB 2.04 Religious society exemption. A cemetery

- ... authorityof a cemetery that isfdfated with a religious society

CB 2.02 Filing of annual reports. Cemetery authorities o ganizedinder ch. 187Stats., or that religious society may file
requiredto file an annual report under s. 157.62 (2), Stats., ajeriification in lieu of an annual report undet’s7.630r440.92
preneedsellers required to file an annual report undet4€.92 9y stats. The certification shall be filed onbefore the 60 day
(6), Stats., shall do so on or before March 1 of each year. afterthe last day of the reporting period.

History: CR 07-050: crRegister February 2008 No 626f &-1-08 Note: Forms for the annual report and certification may be obtainedrepoest
from and shall be filed with the Department of Safety and Professional Sebiiges,

. . . sion of Credentialing Processing400 East \&shington Aenue, O Box 8935,
CB 2.03 Reporting period. The annual reports and certi-yagison. visconsin 53708

ficationsin lieu of annual reports shall be made on a calendar yeafistory: CR 07-050: crRegister February 2008 No 626f &-1-08

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this

Website Official? RegisterFebruary 2012 @374
101



5 CEMETERY BOARD CB 3.06

Chapter CB 3

WAREHOUSES STORING CEMETERY MERCHANDISE SOLD
UNDER A PRENEED SALES CONTRACT

CB301 Authority CB 304 Approval of warehouses located outside this state
CB 302 Applications CB 305 Term of approval
CB 303 Approval of warehouses located in this state CB 306 Cancellation of approval

StNtotjg: Chtaptﬁr RL 5b2 W%f jlr“emén;fecrﬁd cthagtgrs S5;*Shﬁér s 1|3d92 (él)c(r?) 1, state,or through the submission of such other information or state-
ats register November [0) apter wasapealed an ap-

ter CB 3, under the same title, was eratedeffective September 1, 201Register mentsacceptablg .tO the. board. .

August 2012 No. 680. (2) (@) The filing with the board of a bond furnished by a

surety company authorized to do business in this state in an
CB 3.01 Authority. This chapter is adopted pursuant to s@mountthat is suficient to guarantee the delivery of cemetery
227.11, 440.905 and 440.92 (7), Stats. merchandiseo purchasers under preneed sales contracts.
History: CR 12-021: ct Register August 2012 No. 680, eff. 9-1-12. (b) The bond shall be payable to the department of safety and
professionakervices for the benefit of purchasers of stored prop-
CB 3.02 Applications. (1) Forms Applications for erty or their assignees.
approvalof a warehouse to store cemetery merchansidé  (c) The amount of the bond shall be in an amount approved by
undera preneed sales contract shall be made on forms providedboard, and in no case less than 100 percent of the wholesale
by the department, and shall be delivered through the mailsveilue of the cemetery merchandise that is storedtaru trans-
otherwiseto the departmerst’ofice. portedto this state as of the date of the application.
Note: Application forms may be obtained upon request from the Department of (d) The bond shall remain infeét throughout the time that the
Safetyand Professional Services, Division frfofessional Credential Processing, .
1400East ishington Aenue, O Box 8935, Madison, Wconsin 53708 warehouseremains approved by the board, and the warehouse
(2) COMPLETE ANSWERS;CERTIFICATION No application shall keepershall submit a copy of each bond renewal certificate to the

be processed until all questions appearing on the application %értd- R 12021 of Redister August 2012 No. 680, eff. 9-1-1
fully completed and certified as accurate, and all required docu™"s""" - CrRegister Augus 0. 680, efl. :

mentsare received by the department. CB 3.05 Term of approval. An approval of a warehouse

(3) DETERMINATION OF APPROVAL The board or its designeeby the board entitles the warehouse to store cemetery merchandise
shall provide the applicant with its determination upon theold under a preneed sales contract for a period of one yearfollow
applicationwithin 60 days after receipt of the completed applicang the issuance of the approval.
tion and required documents. History: CR 12-021: ct Register August 2012 No. 680, eff. 9-1-12.

History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12. .
CB 3.06 Cancellation of approval. (1) Any approval
CB 3.03 Approval of warehouses located in this previouslygranted by the board may be cancelled upon the occur-

state. The board shall approve a warehouse located in this st&Bceof any of the following: _ o

only if the person who operates the warehouse is licensed as a pu@) The failure to maintain the license in this or any other state

lic warehouse keeper by the department of agriculture, trade &§§essaryo operate a warehouse.

consumeiprotection under cl9, Stats. Proof of licensure as a (b) The failure of a warehouse located outside this state to

public warehouse keeper shall be made through the submissiomaintainthe bond required under this chapt&hen the board

acopy of the current license with the application. determineghat a bond is insufficientr if the bond lapses or is
History: CR 12-021: ct Register August 2012 No. 680, eff. 9-1-12. cancelled, the warehouse shall correct the defect within 30 days

after written notice from the board, and if the defect is not cor-

CB 3.04 Approval of warehouses located outside rectedwithin that period, the approval of the warehouse autemati

this state. The board shall approve a warehouse located outsigily rescinds at the expiration of the 30 day period.

this state upon the following conditions: (2) The owner or operator of a warehouse shall notify the

(1) Submissionof proof that the warehouse is authorized tgoardwithin 30 days after the occurrence of any of the events
storecemetery merchandise within its state of location. Proof gescribedn sub.(1).
suchauthorization may be made through the submission of a ¢ ote: A current list of the names and addresses of all approved warehouses may
f th l \ ifi . . hoé) ‘obtained from the departmenDivision of Professional Credential Processing,
of the current license, permit, certificate, registration, or othglpoE washington Ae , PO Box 8935, Madison, consin 53708
documentissued by the agency regulating warehouses in thatistory: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? Registeraugust 2012 Nj 4go
102



7 CEMETERY BOARD CB 4.05

Chapter CB 4
CHANGE OF TRUSTEE OF CARE FUNDS AND PRENEED TRUST FUNDS

CB401 Authority CB 403 Standards for approval
CB 4015 Definition CB 404 Compliance with terms of approval
CB 402 Change of trustee; applications CB 405 Verification of deposit

StNtotg C_htapt,g‘r RL 5b3 ngj&en%n;fecrﬁd ihagtgéssgmﬁars 1|3d92 (él)c(r?) 1, The affidavit shall confirm that all deposits into the care funds
teraCSB :gtljigér ti?g%r;]m%rtitle, v’\:/)as eatedi’f?f:(r:tive Sept\évr?l%ipref 20?%8@52}2 be.lngtranSferred toa dé.rem trustee were tlmelﬁnd that the
August 2012 No. 680. principal has not been withdrawn.
) ) ] (e) An afidavit from an oficer or director of the financial insti-
CB 4.01 Authority. This chapter is adopted pursuant to Sgytion to whom the transfer is requested that it is authorized to act
157.11 157.19 227.11 and 440.905Stats. asa financial institution, and is in good standing in this state.
History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12. (f) A statement of any costs which will accrue to the balance

CB 4.015 Definition. In this chapter‘financial institu- of the care fund upon the change of trustee, as well as a statement

tion” has the meaning set forth in s. 705.01 (3), Stats. of the nature and anticipated amounts of any service charges,
History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12. administrativefees, or other costs which will be imposed against
the care fund by the proposed trustee.
CB 4.02 Change of trustee; applications. (2) PRENEED TRUSTFUNDS Preneed sellers applying for the

(1) ApPrOWML REQUIRED A cemetery authority or preneed sellechangeof trustee of a preneed trust fund shall submit evidence that
who deposits care funds in a financial institution pursuant to tae rights and interests of the purchaser under the preneed sales
157.19(2) (a), Stats., shall obtain written approval of the boagbntract will be adequately protected if the change is approved,
beforechanging the trustee of a care fund or preneed trust fundeluding but not necessarily limited to:

(2) Forms Requests for approval of a change of trustee shall (a) The names and addresses of the financial institutions from
be made on forms provided by the department, and shall be delishom and to whom the preneed trust fund is to be transferred.

eredthrough the mail or otherwise to the board. (b) A statement of the reason for requesting the change of trus
Note: Forms may be obtained upon request from the Department of Safety ;g%

ProfessionalServices, Division of Professional Credential Processing, 1400 E . .

WashingtorAvenue, Madison, Wconsin 53708 (c) The amount to be transferred, the manner or instrument by

(3) CoMPLETE ANSWERS; CERTIFICATION No request for whichthe transfer is to be made, and the anticipated date the trans
approvalshall be processed until all questions appearing on tfeg is to be effectuated.
applicationare fully completed, the applicant has signed a state- (d) An afidavit from an oficer or director of the financial
mentconfirming the accuracy of the information provided in thinstitution from whom the transfer is requested that its license is
application,and all required documents are received by the boaiial.good standing in this state. Théiddvit shall confirm that all
(4) DETERMINATION OF APPROVAL The board or its designeedepositsinto the care funds being transferred to ekt trustee
shallprovide the applicant with its determination upon the requeseretimely, and that the principal has not been withdrawn.
within 60 days after receipt of the completed application and (e) An afidavit from an oficer or director of the financial insti-
requireddocuments. tution to whom the transfer is requested that it is authorized to act
History: CR 12-021: cr. Register August 2012 No. 680, eff. 9-1-12. asa financial institution, and is in good standing in this state.
() A statement of any costs which will accrue to the balance
%f the preneed fund upon the change of trustee, as well as-a state
il ntof the nature and anticipated amounts of any servicgehar
ministrativefees, or other costs which will be imposed against

care fund by the proposed trustee.
istory: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12.

CB 4.03 Standards for approval. (1) CAREFUNDS The
boardor its designee may grant approval for a change of trus
of a care fund to a cemetery authority applying for the change
trusteeif the cemetery authority submits evidertbat the rights a
andinterests of the beneficiary of the care fund will be adequatéﬂg
protectedf the change is approved. Such evidence shall include,
butis not necessarily limited to: CB 4.04 Compliance with terms of approval. The

(a) The names and addresses of the financial institutions fremmardmay approve a change of trustee upon such terms and condi
whomand to whom the care fund is to be transferred. tionsas deemed necessary to assure that the rights and interests of

(b) A statement of the reason for requesting the change of triite beneficiary or purchaser will be adequately protected.
tee. History: CR 12-021: cr. Register August 2012 No. 680, eff. 9-1-12.

(c) The amount to be transferred, the manner or instrument bycg 4,05  Verification of deposit. Within 30 days after the
which the transfer is to be made, and the anticipated date the trapgsferof the care fund or preneed trust fund, the trustee shall
feris to be effectuated. _ ~ submitinformation to the board verifying the transfiercluding

(d) An afidavit from an oficer or director of the financial the amount deposited, the date the deposit was made, and the
institutionfrom whom the transfer is requested that it is authorize@countumber of the fund.
to act as a financial institution and is in good standing in this statedistory: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? RegisterAugust 2012 Nj 880
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9 CEMETERY BOARD CB 5.05

Chapter CB 5

APPROVAL OF ALTERNATIVE CARE INVESTMENT FUNDS

CB502 Intent CB504 Criteria
CB503 Definitions CB 505 Procedures

Note: Chapter RL 54 as it existed on April 30, 1994 was repealed and a new chap (2) A cemetery authority shall consider diversification of
e ) ™ S e b o Coomer " fvestments.No cemetery authority may purchase or otherwise
SPS54 was epealed and Chapter CB 5 was eated effective Septemberl, 2012, investin one of the instruments in sut) (a) to (c)if the percent-
Register August 2012 No. 680. ageof the care fund invested in the instruments sold by a specific
orporation,governmental unit, or financial institution immedi-
ely after such purchase or investment will exceed 50 percent of

etotal market value of the care fund, except for investments in
eratesuficient income to maintain cemeteries in perpetuity andf, uaranteed by the United States government, and except for
to ensure that cemeteries iristbnsin do not become a financiall!ly insured certificates of deposit in syb) (c).

burdento taxpayers. It is also the intent to prohibit the officers, (3) No cemetery authority may invest in any entity or com-
trusteesand the immediate family of the cemetery authority frorpanyin which an diicer or trustee of the cemetery authority is a
directly profiting from the investments that are made by and aiareholdewho beneficially owns, holds, or has the power to

behalfof it. vote 5 percent or more of any class of securities issued by the
History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12. entity or company.

CB 5.02 Intent. The intent of this chapter is to ensure th
cemeteryauthorities that are required to register with the boaﬂi
maintainintact the principal amount in care funds in order to gen-

(4) No cemetery authority may invest in any entity or com-
anyin which a spouse or child of arficér or trustee of the ceme-
ry authority or other family member who receives one—half of
s or her support from anfider or trustee is a shareholder who
beneficially owns, holds or has the power to vote 5 percent or
moreof any class of securities issued by the entity or company.
History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12.

CB 5.03 Definitions. As used in this chapter:

(1) “Alternative investment” means the use of care fun
receivedfrom the sale of cemetery lots by a cemetery authority
purchasenvestment instruments, rather than depositingtre
fundsin a financial institution under $57.19 Stats., or with the
treasureiof the county or city in which the cemetery is located.

(2) “Carefunds” has the meaning given in s. 157.061 (1m),

Stats. ) ) CB 5.05 Procedures. (1) An officer, a trustee who has
(3) “Board” means the cemetery board. been elected pursuant tol&7.062 Stats., or a certified public
History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12. accountangcting on behalf of the cemetery authority shall file an

CB5.04 Criteria. (1) A cemetery authority shall give due ffidavit with the board which identifies the class and amount of

consideration to both long term and short term cash flow need§ftfhinvestment and certifies that each investment is in com-

selectingalternative investments. The following classes of alteP/lancewith the criteria in sCB 5.04.

nativeinvestments are permissible: (2) If the afidavit submitted to the board pursuant to sub. (1)
(a) Corporate bonds or bonds or other instruments of indebtdigts investments in classes other than those describeddB s.

nessissued or guaranteed by governmental units in the United4(1) (a) to (d) the afidavit shall be accompanied by a written

Statesprovided that the bonds or instruments of indebtedness atatemenby a licensed investment advisor or a licersselrities

ratedAA or above by Standard & Pdsror by Moodys Investor brokerstating his or her belief that such investments will provide

Services. Once one or more of these instruments drops belovsafetyequal to or greater than the investment classes described in

A rating and remains below that rating for 2 consecutive quartessCB 5.04 (1) (a) to (d)

the cemetery authority shall divest those instruments within 180 (3) If the investment proposal meets the criteria set forth in s.

daysor proceed under pae). CB 5.04, the board may issue a letter of approval. A decision by

_(b) Publicly traded preferred or common stock of regulated Uthe board not to approve an alternative investment may be
lities in the United States whose debt is rated AA or above by Stappealedinder ch. SPS 1.

dards& Poor’s or by Moodys Investor Services. Once the debt L . ) .
rating of the issuing utility drops below an A rating and remains (4) Affidavits are efective for one year and shall be filed with
belowthat rating for 2 consecutive quarters, the cemetery authBe Poard annually The afidavit shall certify compliance for the

ity shall divest those instruments within 180 days or proceBgriod since the lastfafavit was filed except that thiaitial afi-
underpar (e). davit need only certify compliance as of the date it is made.

(c) Fully insured certificates of deposit issued by banks, sav-(5) Alternativeinvestments made prior to November 1, 1991,
ingsand loan associations, or credit unions locinetie United aresubject to board approval, and the board may require divesti-
States which are federally insured. Certificates of deposit whitthie of any alternative investment which does not meet the criteria
are only partially insured are permissible in commercial banks s. CB 5.04. The cemetery authority shall divest such alternative

ratedBC or above by Thomson Bankalth, Inc. investmentswithin 180 days following notification by the board
(d) Mutual funds, if at least 80 percent of monies in the mutui#lat an alternative investment does not meet the criteria.

fund are invested in one or more of the instruments in ferto (6) After board approval is obtained, the cemetery authority

(©). neednot obtain further approval to increase the number of shares

(e) Such other investments which the board determines wait units in the same security or investment if the shares or units
provide safety equal to or greater than the investment classaeetthe criteria set forth in s. CB 5.04 (1) (a) to, (@) and (4)
describedn pars. (a)o (d). History: CR 12-021: cr Register August 2012 No. 680, eff. 9-1-12.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? RegisterAugust 2012 N} €0
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State of Wisconsin

Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 5 September 2013
Angela Hellenbrand

Executive Director

= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

Items will be considered late if submitted after 4:30 p.m. and less than:

3) Name of Board, Committee, Council, Sections:

Cemetery Board

4) Meeting Date:
17 September
2013

5) Attachments:

Xl Yes
[ 1 No

6) How should the item be titled on the agenda page?
Legislative Matters
2013 Bill Proposal

7) Place Item in;

X Open Session
[] Closed Session
[] Both

8) Is an appearance before the Board being
scheduled? If yes, who is appearing?

L] Yesby
[ ] No

(name)

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

11)

Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

meeting.
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State of Wisconsin %

2013 - 2014 LEGISLATURE
LRB-1689/1

MPG&JK:eev:jf

2013 BILL

AN ACT to repeal 157.067 (title), 157.067 (2) and (2m) and 445.12 (6); to
renumber 157.067 (1); to renumber and amend 157.635; to amend 70.11
(13); and to create 157.066, 157.635 (2) and 445.12 (6m) of the statutes;
relating to: permitting a funeral establishment to be located in a cemetery,
prohibiting discrimination against a funeral establishment that has no
relationship with a cemetery, prohibiting discrimination against a cemetery
that has no relationship with a funeral establishment, and eliminating a

property tax exemption for cemetery authority property.

Analysis by the Legislative Reference Bureau

Current law prohibits a licensed funeral director from operating a funeral
establishment or mausoleum in a cemetery. Current law also prohibits a cemetery
authority from permitting a funeral establishment to be located on cemetery
property. With certain exceptions, current law prohibits a cemetery authority from
receiving or accepting any commission, fee, remuneration, or benefit of any kind from
a funeral establishment or from an owner, employee, or agent of a funeral
establishment. This bill eliminates each of those prohibitions.

Under the bill, if a cemetery authority erects, maintains, owns, operates, or is
financially connected to a funeral establishment, that cemetery authority may not

18
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BILL

prohibit the burial at the cemetery authority’s cemetery of a deceased individual
whose human remains were prepared for burial or transportation or whose funeral
services were conducted at a funeral establishment other than a funeral
establishment that the cemetery authority erects, maintains, owns, or operates, or
to which the cemetery authority is financially connected. Also, a funeral
establishment that has an ownership or other financial relationship with a cemetery
authority may not require the human remains of a decedent to be buried in the
cemetery authority’s cemetery as a condition of those human remains being cared for
or prepared for burial or transportation at that funeral establishment.

Current law authorizes the cemetery authority of a cemetery that is affiliated
with a religious society to adopt regulations that prohibit the burial in the cemetery
of the human remains of an individual who is not in the class of individuals identified
by the religious society for burial in the cemetery. This bill retains that
authorization. However, under the bill, a religiously affiliated cemetery authority
may not adopt regulations that prohibit the human remains of an individual from
being buried at the cemetery authority’s cemetery because the human remains were
prepared for burial or transportation or the funeral services were conducted at a
funeral establishment other than a funeral establishment that the cemetery
authority erects, maintains, owns, or operates, or to which the cemetery authority
is financially connected.

Under current law, land owned by a cemetery authority that is used exclusively
as public burial grounds, tombs, and monuments is exempt from the property tax.
In addition, personal property owned by the cemetery authority that is necessary for
the care and management of burial grounds and sites is exempt from the property
tax. Under the bill, land physically occupied by a funeral establishment, if the land
is located in a cemetery, is subject to the property tax.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 70.11 (13) of the statutes is amended to read:

70.11 (13) CeEMETERIES. Land owned by cemetery authorities, as defined in s.
157.061 (2), and used exclusively as public burial grounds and tombs and
monuments therein, and privately owned burial lots; land adjoining such burial

grounds, owned and occupied exclusively by the cemetery authority for cemetery
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BILL SECTION 1

purposes; personal property owned by any cemetery authority and necessary for the
care and management of burial grounds; burial sites and contiguous lands which are

cataloged under s. 157.70 (2) (a). This subsection does not apply to land physically

occupied by a funeral establishment, if the land is located in a cemetery.

SECTION 2. 157.066 of the statutes is created to read:

157.066 Discrimination against funeral establishments prohibited.

(2) No cemetery authority that erects, maintains, owns, operates, or is
financially connected to a funeral establishment may prohibit the human remains
of an individual from being buried in the cemetery for any of the following reasons:

(a) The funeral services for the deceased individual were conducted at a funeral
establishment other than a funeral establishment erected, maintained, owned,
operated, or financially connected to the cemetery authority’s cemetery.

(b) The human remains of the deceased individual were cared for or prepared
for burial or transportation at a funeral establishment other than a funeral
establishment erected, maintained, owned, operated, or financially connected to the
cemetery authority’s cemetery.

SECTION 3. 157.067 (title) of the statutes is repealed.

SECTION 4. 157.067 (1) of the statutes is renumbered 157.066 (1).

SECTION 5. 157.067 (2) and (2m) of the statutes are repealed.

SECTION 6. 157.635 of the statutes is renumbered 157.635 (1) and amended to
read:

157.635 (1) Neothing Subject to sub. (2), nothing in this subchapter prohibits
a cemetery authority of a cemetery that is affiliated with a religious society organized
under ch. 187 from prohibiting the burial of the human remains of an individual in

the cemetery if the individual was in a class of individuals who are prohibited under
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BILL SECTION 6
regulations adopted by the cemetery authority or religious society from being buried
in the cemetery.

SECTION 7. 157.635 (2) of the statutes is created to read:

157.635 (2) A cemetery authority described in sub. (1) may not adopt a
regulation that prohibits the human remains of an individual from being buried in
the cemetery for any of the following reasons:

(a) The funeral services for the deceased individual were conducted at a funeral
establishment other than a funeral establishment erected, maintained, owned,
operated, or financially connected to the cemetery authority’s cemetery.

(b) The human remains of the deceased individual were cared for or prepared
for burial or transportation at a funeral establishment other than a funeral
establishment erected, maintained, owned, operated, or financially connected to the
cemetery authority’s cemetery.

SECTION 8. 445.12 (6) of the statutes is repealed.

SECTION 9. 445.12 (6m) of the statutes is created to read:

445.12 (6m) No licensed funeral director or operator of a funeral establishment
that is erected, maintained, owned, or operated by a cemetery authority or a financial
interest of which is held by a cemetery authority may require the human remains of
an individual to be buried in the cemetery authority’s cemetery as a condition of
caring for or preparing for burial or transportation of the deceased individual or as
a condition of conducting funeral services for the deceased individual.

SECTION 10. Initial applicability.

(1) The treatment of section 70.11 (13) of the statutes first applies to the
property tax assessments as of January 1, 2014.

(END)
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 10 September 2013
Angela Hellenbrand
; P Items will be considered late if submitted after 4:30 p.m. and less than:
Executive Director = 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

3) Name of Board, Committee, Council, Sections:
Cemetery Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?
17 Sept 2013 1 VYes Practice Matters
X No SCI/Stewart Properties purchase — Update
7) Place Item in; 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:
X Open Session scheduled? If yes, who is appearing?
[] Closed Session [J Yesby oame)
name,
[ ] Both O No

10) Describe the issue and action that should be addressed:
Thank you again for speaking with me this afternoon. | have attached a link to the press release
regarding Service Corporation International’s acquisition of Stewart Enterprises.

We recognize that Wisconsin has a law which prohibits a company from owning and operating both
funeral homes and cemeteries. Stewart owns and operates cemeteries in Wisconsin, and as you know,
our company operates funeral homes. In that regard, we intend to make a decision as to which business
line that we will operate. At which time, the other business line will be sold. The transaction is
expected to close toward the end of this year. In the interim, each company will continue to
independently operate its respective businesses with no involvement from the other.

Please feel free to share this information with the appropriate individuals in your department and do not
hesitate to contact me if questions arise. Also, if you wouldn’t mind, I don’t have Executive Director
Hellenbrand’s contact information, but would you forward this to her attention?

Best Regards,

Scott Ahrendt

(713) 525-7463

11) Authorization

Signature of person making this request Date
Supervisor (if required) Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date
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State of Wisconsin

Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 12 July 2013
Angela Hellenbrand

Executive Director

= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

Items will be considered late if submitted after 4:30 p.m. and less than:

3) Name of Board, Committee, Council, Sections:

Cemetery Board

4) Meeting Date:
17 September
2013

5) Attachments:

1 Yes
XI No

6) How should the item be titled on the agenda page?
Board Member Training & Case Advisor Training
(before adjournment)

7) Place Item in;

X Open Session
[] Closed Session
[] Both

8) Is an appearance before the Board being
scheduled? If yes, who is appearing?

X Yes by
[ ] No

(name)

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

11)

Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

meeting.
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