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The following agenda describes the issues that the Funeral Directors Examining Board plans to
consider at the meeting. At the time of the meeting, items may be removed from the agenda. Please
consult the meeting minutes for a record of the actions of the Funeral Directors Examining Board.

AGENDA
9:00 A.M.

OPEN SESSION - CALL TO ORDER - ROLL CALL
A. Adoption of Agenda (1-2)

B. Approval of Minutes of November 17, 2015 (3-5)

C. Administrative Updates
1) Staff Updates

D. Legislative/Administrative Rule Matters (6-20)
1) Draft for Amending FD 1, 4 Relating to Applications, Exams, Renewals and Approved
Continuing Education Courses
2) Draft for Amending FD 5 Relating to Reciprocity
3) Scope for FD 4 Relating to Continuing Education Requirements

E. Deliberation on Items Added After Preparation of Agenda:
1) Introductions, Announcements and Recognition
2) Election of Board Officers
3) Appointment of Board Liaison(s)
4)  Administrative Updates or Administrative Matters
5) Education and Examination Matters
6) Credentialing Matters
7) Practice Matters
8) Legislative/Administrative Rule Matters
9) Liaison Reports
10) Informational Items
11) Disciplinary Matters
12) Presentations of Petitions for Summary Suspension
13) Petitions for Designation of Hearing Examiner
14) Presentation of Proposed Stipulations, Final Decisions and Orders
15) Presentation of Proposed Final Decision and Orders
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16) Presentation of Interim Orders

17) Petitions for Re-Hearing

18) Petitions for Assessments

19) Petitions to Vacate Orders

20) Requests for Disciplinary Proceeding Presentations

21) Motions

22) Petitions

23) Appearances from Requests Received or Renewed

24) Speaking Engagement(s), Travel, or Public Relation Request(s)

F. Public Comments
ADJOURNMENT

NEXT MEETING DATE FEBRUARY 23, 2016



FUNERAL DIRECTORS EXAMINING BOARD
MEETING MINUTES
NOVEMBER 17, 2015

PRESENT: Thomas Bradley, Eric Lengell, Marla Michaelis, Marc Eernisse (via
GoToMeeting, excused from the meeting at 11:41a.m.), Dean Stensberg

EXCUSED: Kiristen Piehl

STAFF: Brittany Lewin, Executive Director; Nilajah Hardin, Bureau Assistant and other
Department Staff

Thomas Bradley, Chair, called the meeting to order at 9:33 A.M. A quorum of five (5) members
was confirmed.

ADOPTION OF AGENDA

Amendments to the Agenda:
e Under Item K. Deliberation of Items Added After Preparation of the Agenda: add
“Proposed Stipulation, Final Decision and Order in the matter of DLSC case numbers 13

FDR 021 and 14 FDR 007 — Perry J. Jacobs, Jacobs Funeral Homes, Inc. and Jacobs-

Lundholm Funeral Home.”

MOTION:  Eric Lengell moved, seconded by Marc Eernisse, to adopt the agenda as
amended. Motion carried unanimously.

APPROVAL OF MINUTES

MOTION: Marla Michaelis moved, seconded by Dean Stensberg, to approve the
minutes of August 4, 2015 as published. Motion carried unanimously.

LEGISLATION AND RULE MATTERS

Proposals for Amending FD 1, 4 Relating to Applications, Exams, Renewals, and Approved
Continuing Education Courses

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to request DSPS staff
draft a Scope Statement amending FD 4 relating to Continuing Education.
Motion carried unanimously.

MOTION:  Marla Michaelis moved, seconded by Eric Lengell, to authorize the Chair
to approve the preliminary rule draft of FD 1, 4 relating to Applications,
Exams, Renewals, and Approved Continuing Education Courses for
posting of economic impact comments and submission to the
Clearinghouse. Motion carried unanimously.
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Meeting Minutes
November 17, 2015
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CLOSED SESSION

MOTION:  Eric Lengell moved, seconded by Marla Michaelis, to convene to closed
session to deliberate on cases following hearing (s.19.85(1)(a), Stats.); to
consider licensure or certification of individuals (s. 19.85 (1)(b), Stats.); to
consider closing disciplinary investigation with administrative warning (s.
19.85(1)(b), Stats. and 440.205, Stats.); to consider individual histories or
disciplinary data (s. 19.85(1)(f), Stats.); and to confer with legal counsel
(s. 19.85(1)(g), Stats.). Thomas Bradley, Chair, read the language of the
motion. The vote of each member was ascertained by voice vote. Roll
Call Vote: Thomas Bradley — yes; Marc Eernisse — yes; Eric Lengell —
yes; and Marla Michaelis — yes; Dean Stensberg — yes. Motion carried
unanimously.

The Board convened into Closed Session at 11:16 A.M.
RECONVENE TO OPEN SESSION

MOTION: Dean Stensberg moved, seconded by Marla Michaelis, to reconvene in
Open Session at 12:13 P.M. Motion carried unanimously.

VOTING ON ITEMS CONSIDERED OR DELIBERATED ON IN CLOSED SESSION

MOTION: Dean Stensberg moved, seconded by Eric Lengell to affirm all motions
made in closed session. Motion carried unanimously.

ADMINISTRATIVE WARNING

14 FDR 012 — J.J.0O.

MOTION: Dean Stensberg moved, seconded by Marc Eernisse, to issue an
Administrative Warning in the matter of DLSC case number 14 FDR 012
(J.J.0.). Motion carried unanimously.

CASE CLOSING

14 FDR 012 — O.F.H.

MOTION: Dean Stensberg moved, seconded by Marla Michaelis, to close DLSC case
number 14 FDR 012, against O.F.H., for Prosecutorial Discretion (P7).
Motion carried unanimously.
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PROPOSED STIPULATION, FINAL DECISION, AND ORDER
Marc Eernisse was excused from the meeting at 11:41 a.m.

13 FDR 021 and 14 FDR 007 — Perry J. Jacobs, Jacobs Funeral Homes, Inc., and Jacobs-
Lundholm Funeral Home

MOTION: Marla Michaelis moved, seconded by Eric Lengell, to adopt the Findings
of Fact, Conclusions of Law and Order in the matter of disciplinary
proceedings against Perry J. Jacobs, Jacobs Funeral Homes, Inc., and
Jacobs-Lundholm Funeral Home, DLSC case numbers 13 FDR 021 and
14 FDR 007. Motion carried unanimously.

ADJOURNMENT

MOTION: Dean Stensberg moved, seconded by Marla Michaelis, to adjourn the
meeting. Motion carried unanimously.

The meeting adjourned at 12:15 P.M.
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted:
Sandra Cleveland December 9, 2015
Administrative Rules Coordinator Items will be considered late if submitted after 12:00 p.m. on the deadline
date:
= 8 business days before the meeting

3) Name of Board, Committee, Council, Sections:

Funeral Directors Examiners Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?
XI Yes Legislation and Rule Matters — Discussion and Consideration
December 21, 2015 ] No 1. Draft for amending FD 1, 4 Relating to Applications, Exams,

Renewals and Approved Continuing Education Courses
2. Draft for amending FD 5 Relating to Reciprocity
3. Scope for FD 4 relating to Continuing Education Requirements

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:
X Open Session scheduled?
[ ] Closed Session
[] Both ] Yes (Fill out Board Appearance Request)
X No

10) Describe the issue and action that should be addressed:

11) Authorization

Sandra Cleveland December 9, 2015
Signature of person making this request Date

Supervisor (if required) Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:

1. This form should be attached to any documents submitted to the agenda.

2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting.

Revised 8/13
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STATE OF WISCONSIN
FUNERAL DIRECTORS EXAMINING BOARD

IN THE MATTER OF RULE-MAKING : NOTICE OF TIME PERIOD
PROCEEDINGS BEFORE THE : FOR COMMENTS FOR THE
FUNERAL DIRECTORS EXAMINING : ECONOMIC IMPACT ANALYSIS
BOARD :

NOTICE IS HEREBY GIVEN of the time period for public comment on the economic impact of
this proposed rule of the Funeral Directors Examining Board relating to applications,
examinations, and renewal of funeral director licenses, including how this proposed rule may
affect businesses, local government units and individuals. The comments will be considered
when the Department of Safety and Professional Services prepares the Economic Impact
Analysis pursuant to § 227.137. Written comments may be submitted to:

Sandra Cleveland, Administrative Rules Coordinator
Division of Policy Development
Department of Safety and Professional Services
PO Box 8366
Madison, W1 53708-8935
Sandy.Cleveland@wisconsin.gov

The deadline for submitting economic impact comments is *.

PROPOSED ORDER

An order of the Funeral Directors Examining Board to repeal FD 1.03 (2) and 1.035; to amend
FD 1.03 (1) and 4.04 (8); and to repeal and recreate FD 1.02 and 1.10, relating to applications,
examinations, renewal of funeral director licenses, and approved continuing education.

Analysis prepared by the Department of Safety and Professional Services.
S anass
Statutes interpreted: ss. 445.04, 445.045, and 445.06, Stats.

Statutory authority: ss. 15.08 (5) (b), 440.08 (3) (b), and 445.03 (2)(a), Stats.

Explanation of agency authority:

s. 15.08 (5) (b), Stats. — Each examining board shall promulgate rules for its own guidance and
for the guidance of the trade or profession to which it pertains, and define and enforce

professional conduct and unethical practices not inconsistent with the law relating to the
particular trade or profession.
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s. 440.08 (3) (b), Stats. - The department or the interested examining board or affiliated
credentialing board, as appropriate, may promulgate rules requiring the holder of a credential
who fails to renew the credential within 5 years after its renewal date to complete requirements
in order to restore the credential, in addition to the applicable requirements for renewal
established under chs. 440 to 480, that the department, examining board or affiliated
credentialing board determines are necessary to protect the public health, safety or welfare. The
rules may not require the holder to complete educational requirements or pass examinations that
are more extensive than the educational or examination requirements that must be completed in
order to obtain an initial credential from the department, the examining board or the affiliated
credentialing board.

s. 445.03 (2) (a), Stats. - The examining board may make and enforce rules not inconsistent with
this chapter establishing professional and business ethics for the profession of funeral directors
and for the general conduct of the business of funeral directing, and for the examination and
licensing of funeral directors and the registration of apprentices.

Related statutes or rules:

Wisconsin funeral director licensing requirements are found in ch. 445, Stats.,“Funeral
Directors”, and administrative rules promulgated by the Funeral Directors Examining Board
found in chs. FD 1 to 6. Chapter 440, Department of Safety and Professional Services, and chs.
SPS 1 to 9 outline the Department of Safety and Professional Services’ administrative
procedures for issuing licenses, including procedures for displinary actions against licensees.

Plain language analysis:

Section 1 repeals the provision outlining examination application procedures and replaces it with
licensing application procedures and requirements. Wisconsin law prohibits credentialing boards
from requiring a person to complete any postsecondary education before the person is eligible to

take an examination for a credential. This revision allows an applicant to complete the licensure
requirement in any order allowing the applicant to take an examination prior to the completion of
the education requirements in compliance with s. 440.071, Stats.

Section 2 simplifies the provision authorizing the board to establish the passing grade for
licensure examinations.

Sections 3 and 4 repeal unnecessary and outdated provisions related to examination procedures.

Section 5 repeals FD 1.10 and recreates the section updating and clarifying renewal and
reinstatement procedures to do the following:

e The rule continues to require a completed application and evidence that the licensee has
completed the continuing education requirements specified in s. FD 4.03.

e The revision clarifies that if a person fails to renew a credential before an expiration date, the
credential holder shall complete the renewal process and pay a late fee.
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e The rule outlines a reapplication process for credential holders who have failed to renew a
Wisconsin funeral director license for 5 or more years. All applicants under this subsection
are required to submit an application, pay renewal and late fees, and pass the Wisconsin rules
and statutes examination. Applicants who hold an active funeral director license in good
standing in another state are required to submit evidence of current licensure.

Applicants whose license has expired for more than 5 but less than 10 years and who do not
hold an active license from another state are required to attest to completion of 30 hours of
continuing education approved by the board. The continuing education must be completed
within 5 years of application and it must include a minimum of 10 hours of in-person
instruction.

Finally, applicants whose funeral directors licenses have expired 10 years or more and who
do not hold an active license in another state are required to complete the National Board
Examination within the 12 months prior to application and 30 hours of continuing education
courses. Continuing education courses must include a minimum of 10 hours of in-person
instruction.

e The rule outlines procedures for reinstating a license for a license holder who has unmet
disciplinary requirments or whose credential has been surrendered or revoked.

e This revision repeals FD 1.10 (4) related to exemptions to renewal time limits for a license
holders who is an active member of the U.S. armed forces. The provision was in conflict
with s. 321.60 (1)(a)(18), Stats., which governs extension of licenses for service members.

Section 6 is amended to accept courses approved by the Academy of Professional Funeral
Service Practice (APFSP) to meet continuing education requirements without requiring approval
by the Funeral Directors Examining Board for these courses, streamlining the process for
receiving continuing education credits from this organization.

Summary of, and comparison with, existing or proposed federal regulation:

Licensing requirements for funeral directors are established by state law. Federal regulations do
not govern applications, renewal, or reinstatement procedures for funeral directors.

Comparison with rules in adjacent states:

Ilinois: Hlinois requires applicants for a funeral director license to submit an application form
and fee, provide proof that the applicant has met educational requirements established for funeral
directors, a certificate of health, proof that the applicant has passed the National Board
Examination of the International Conference of Funeral Service Examining Boards, Inc., and
proof of successful completion of an internship. Applicants are required to complete at least 30
semester (45 quarter) hours of college credit and graduation from an approved mortuary science
program of at least 12 months.
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Illinois allow licensees with licenses that have expired for less than five years to renew their
license by submitting an application form, paying renewal and late fees, and providing proof of
completion of CE requirements. Licenses that have expired for more than five years may be
reinstated by paying renewal and restoration fees, providing proof of completion of continuing
education hours for one prerenewal period, and one of the following: 1) sworn evidence of
practice in another jurisdiction, 2) affidavit attesting to military service, or 3) evidence of other
education or experience within the 5 years preceding restoration demonstrating the licensee’s
fitness and competence in funeral directing and embalming. This competence may be
demonstrated through proof of successful completion of the National Board Examination or
proof of 6 credit hours of mortuary science coursework in addition to the continuing education
requirements.

lowa: lowa requires applicants for a funeral director license to submit an application form and
fee, provide proof that the applicant has met educational requirements, proof that the applicant
has passed the National Board Examination of the International Conference of Funeral Service
Examining Boards, Inc., and proof of successful completion of an internship. lowa requires
completion of 60 semester hours of college credit and graduation from a mortuary science
program approved by the American Board of Funeral Service Education.

lowa licenses that have expired within 5 years of the expiration date may be renewed by
submitting an application form, paying renewal and late fees, and providing proof of completion
of continuing education requirements. A license that has been inactive for more than five years in
lowa may be reinstated after the licensee provides documentation of any license held in other
jurisdictions in which the applicant has practiced while the lowa license was inactive and verifies
that he or she has completed 48 hours of continuing education courses, including verification of
completion of a college course of one semester hour in lowa mortuary science laws and rules.

Michigan: Michigan requires applicants for a funeral director license to submit an application
form and fee, proof that the applicant has passed the mortuary science exam, and proof of
successful completion of an internship. Applicants must also provide proof that they have met
educational requirements, which includes 60 semester hours or 90 quarter hours of non-remedial
courses at an accredited college and one academic year of instruction from a mortuary science
program. Michigan contracts with PSI Services, LLC., to conduct the the mortuary science
examination.

Mortuary science licenses expire October 31% of every odd-numbered year. Any applicant who
fails to renew their license within 60 day late renewal period must apply for relicensure.
Michigan allows a license to be renewed within 3 years of the expiration date by submitting an
application form, paying renewal and late fees and providing proof of completion of continuing
education requirements. A person who seeks relicensure more than 3 years from his or her
license expiration must meet current educational requirements for a new license and pass the
current written examination on Michigan’s law and rules related to funeral directors.

Minnesota: Minnesota requires applicants for a funeral director license to submit an application
form and fee, proof that the applicant has passed the National Board Exam of the International
Conference of Funeral Examining Boards and a state exam encompassing the laws and rules of

Page 4
10



Minnesota. The applicant must also provide proof of successful completion of an internship.
Minnesota requires applicants to hold a bachelor of science degree with a major in mortuary
science, a bachelor of science or arts degree with a separate course of study in mortuary science,
or completed the equivalent in has met educational requirements.

Licenses expire on December 31 of the calendar year in which the license was issued. Renewal
applications received up to 31 days after the December 31 deadline must include a late filing
penalty fee. A license lapses when a renewal application and renewal fees are not received
within 31 calendar days after the expiration date. The commissioner issues a cease and desist
order to prevent an individual with a lapsed license from practicing mortuary science. Minnesota
allows a licensee to restore a lapsed license within one year after the license expiration date by
submitting an application and paying a renewal and late fee, provided that the person has not
violated the cease and desist order. Licensees with licenses that have lapsed for more than a year
must meet all requirements of an initial license to be relicensed.

Summary of factual data and analytical methodologies:

The Funeral Directors Examining Board reviewed existing regulations and updated provisions to
ensure compliance with 2013 Wisconsin Act 114, which prohibits the department or
credentialing boards from requiring applicants to complete any postsecondary education or other
program before taking an examination for a credential before issuing the credential. The Board
also proposed changes consistent with current industry practices to modernize application,
licensing renewal, and acceptance of continuing education courses approved by the Academy of
Professional Funeral Service Practice (APFSP).

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact analysis:

The department is currently soliciting information and advice from businesses, local government
units and individuals in order to prepare the Economic Impact Analysis.

Fiscal Estimate and Economic Impact Analysis:

The department is currently soliciting information and advice from businesses, local government
units and individuals in order to prepare the Economic Impact Analysis.

Effect on small business:

These proposed rules are not anticipated to have an economic impact on small businesses, as
defined in s. 227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be
contacted by email at Eric.Esser@wisconsin.gov, or by calling (608) 267-2435.

Agency contact person:

Sandra Cleveland, Administrative Rules Coordinator, Department of Safety and Professional
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box

Page 5
11



8935, Madison, Wisconsin 53708; telephone 608-266-0797; email at
Sandy.Cleveland@wisconsin.gov.

TEXT OF RULE

SECTION 1. FD 1.02 is repealed and recreated to read:

FD 1.02 Applications. An applicant for a funeral director’s license shall submit all of the
following:

(1) A completed application.

(2) Required fee under s. 440.03 (9) (a), Stats.

(3) Evidence of completion of 2 academic years of instruction in a recognized college or
university meeting the requirements of s. FD 1.04.

(4) Evidence of completion of 9 months or more instruction in a prescribed course in mortuary
science meeting the requirements of s. FD 1.05 after having completed 1 year of college work or
equivalent education.

(5) Evidence of completion of 1 year of apprenticeship under s. 445.095, Stats.

(6) If the applicant has an arrest or conviction record, documentation necessary for the board to
determine whether the circumstances substantially relate to the practice of funeral director,
subject to ss. 111.321, 111.322 and 111.335, Stats.

(7) Evidence of passage of the National Board Examination under s. 445.04 (3), Stats.

(8) Evidence of passage of the Wisconsin rules and statutes examination under s. 445.04 (3),
Stats.

SECTION 2. FD 1.03(1) is amended to read:

(1) Fepass-the initial The passing grade on each licensure examination each-apphcant
shall reeewe—argrade be determlned by the board to represent mlnlmum competence to

recommended passing score of the examination provider.

SECTION 3. FD 1.03(2) is repealed.
SECTION 4. FD 1.035 is repealed.
SECTION 5. FD 1.10 is repealed and recreated to read:

FD 1.10 License renewal and reinstatement procedures. (1) RENEWAL WITHIN 5 YEARS. A
credential holder shall renew the license by paying the renewal fee specified in s. 440.08 (2),
Stats., and attesting to completion of the continuing education required under s. FD 4.03. If the
credential is not renewed before its expiration date, the credential holder shall pay a late renewal
fee.
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(2) RENEWAL AFTER 5 YEARS. A credential holder who has failed to renew a license within 5
years after the renewal date holds an expired license and may not reapply for the license using
the initial application process. This subsection does not apply to license holders who have unmet
disciplinary requirements or whose credentials have been surrendered or revoked. An applicant
who holds an expired funeral director’s license shall submit all of the following:

(a) A completed application.

(b) The renewal and late fees specified in s. 440.08 (2) and (3) (a), Stats.

(c) Evidence of passage of the Wisconsin rules and statutes examination under s. 445.04 (3),
Stats.

(d) Evidence of one of the following:

1. Current licensure as a funeral director if the applicant holds an active license in good

standing as a funeral director in another state.

2. Attestation to the completion of 30 hours of continuing education approved by the board if

the applicant under this subsection does not hold an active license in good standing as a funeral

director in another state and the applicant’s funeral director’s license has expired for more than 5

but less than 10 years. The continuing education courses shall have been completed within the 5

years prior to application for licensure under this subsection and shall include a minimum of 10

hours of in-person instruction.

3. Evidence of passage of the National Board Examination within the 12 months prior to

application for a license under this subsection and attestation to the completion of 30 hours of

continuing education approved by the board if the applicant’s funeral director’s license has

expired for 10 years or more and the applicant does not hold an active license in good standing as

a funeral director in another state. The continuing education courses shall have been completed

within the 5 years prior to application for licensure under this subsection and shall include a

minimum of 10 hours of in-person instruction.

(3) REINSTATEMENT. A credential holder who has unmet disciplinary requirements and failed to
renew the credential within 5 years or whose credential has been surrendered or revoked may
apply to have the license reinstated in accordance with all of the following:

(a) Evidence of completion of the requirements in sub. (2) if the credential has not been active
within the last 5 years.

(b) Evidence of completion of disciplinary requirements, if applicable.

(c) Evidence of rehabilitation or change in circumstances,warranting reinstatement of the
credential.

SECTION 6. FD 4.04 (8) is amended to read:

FD 4.04 (8) A continuing education course sponsored by a national, international or state
funeral director’s association, or an educational institution accredited by the American Board of
Funeral Service Education or approved by the Academy of Professional Funeral Service Practice
(APESP) or otherwise deemed to be equivalent by the board, which satisfies the criteria
established in sub. (1)(a) to (d) and s. FD 4.045, shall be approved by the board without receipt
of a course approval application from the program provider.

Page 7
13



SECTION 7. EFFECTIVE DATE. The rules adopted in this order shall take effect on the first
day of the month following publication in the Wisconsin administrative register, pursuant to s.
227.22 (2) (intro.), Stats.

Authorized Signature

Date
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STATE OF WISCONSIN
FUNERAL DIRECTORS EXAMINING BOARD

IN THE MATTER OF RULE-MAKING : NOTICE OF TIME PERIOD
PROCEEDINGS BEFORE THE : FOR COMMENTS FOR THE
FUNERAL DIRECTORS EXAMINING : ECONOMIC IMPACT ANALYSIS
BOARD :

NOTICE IS HEREBY GIVEN of the time period for public comment on the economic impact of
this proposed rule of the Funeral Directors Examining Board relating to reciprocity requirements
for funeral directors, including how this proposed rule may affect businesses, local government
units and individuals. The comments will be considered when the Department of Safety and
Professional Services prepares the Economic Impact Analysis pursuant to § 227.137. Written
comments may be submitted to:

Sandra Cleveland, Administrative Rules Coordinator
Division of Policy Development
Department of Safety and Professional Services
PO Box 8366
Madison, W1 53708-8935
Sandy.Cleveland@wisconsin.gov

The deadline for submitting economic impact comments is *.

PROPOSED ORDER

An order of the Funeral Directors Examining Board to repeal FD 5 and to create FD 1.12,
relating to reciprocity requirements for funeral directors.

Analysis prepared by the Department of Safety and Professional Services.
"""""""""""""""""""""""""""" ANALYSIS
Statutes interpreted: ss. 445.04, 445.045, and 445.06, Stats.

Statutory authority: ss. 15.08 (5) (b) and 445.03 (2) (a), Stats.

Explanation of agency authority:

s. 15.08(5) (b), Stats.- Each examining board shall promulgate rules for its own guidance and for
the guidance of the trade or profession to which it pertains, and define and enforce professional

conduct and unethical practices not inconsistent with the law relating to the particular trade or
profession.
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s. 445.03 (2) (a), Stats. - The examining board may make and enforce rules not inconsistent with
this chapter establishing professional and business ethics for the profession of funeral directors
and for the general conduct of the business of funeral directing, and for the examination and
licensing of funeral directors and the registration of apprentices.

Related statutes or rules:

Wisconsin funeral director licensing requirements are found in ch. 445, Stats., “Funeral
Directors”, and administrative rules promulgated by the Funeral Directors Examining Board
found in chs. FD 1 to 6. Chapter 440, Stats., and chs. SPS 1 to 9 outline the Department of
Safety and Professional Services’ administrative procedures for issuing licenses, including
procedures for disciplinary actions against licensees.

Plain language analysis:

Section 1 streamlines and clarifies licensing requirements for applicants who currently hold an
active funeral director’s license in good standing in another jurisdiction. The revision aligns the
requirements with statutory requirements found in s. 445.08, Stats., “Reciprocity in issuance of
licenses.” The revision consolidates reciprocity requirements with other licensing information
found in FD 1, improving ease of access to licensing information.

Section 2 repeals FD 5, since the rule revision transfers all reciprocity requirements to FD 1.
Summary of, and comparison with, existing or proposed federal regulation:

Federal regulations do not govern reciprocity requirements for funeral directors.
Comparison with rules in adjacent states:

Illinois: Applicants who are licensed as a funeral director and embalmer in another jurisdiction
and who wish to apply for an Illinois license must submit official transcripts demonstrating that
they meet Illinois’ educational requirements for funeral directors, an affidavit stating that the
applicant has been actively engaged in practice as a funeral director for at least 1 year,
certification by the state or territory of original and current licensure stating the time which the
applicant was licensed in that jurisdiction, any record of disciplinary actions taken or pending, a
brief description of examinations completed and the applicant’s grades, and a statement that the
state of licensure grants reciprocity to funeral directors and embalmers licensed in Illinois. The
Division examines each reciprocity application to determine whether the license held by the
applicant is from a jurisdiction substantially equivalent to Illinois’ requirements.

lowa: Applicants who have been licensed as a funeral director under the laws of another
jurisdiction may apply for licensure by endorsement with the lowa board office by submitting an
application and licensure fee and providing evidence of meeting licensure requirements similar
to those required in lowa. Applicants are required to provide official academic transcripts
showing training in mortuary science, completion of general education requirements, and
evidence of completion of at least one semester hour or equivalent in current lowa law and rules
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covering mortuary science, cremation, vital statistics, cemeteries, and preneed. The applicant
must provide verification of licenses from every jurisdiction in which the applicant has been
licensed.

Michigan: Michigan issues a mortuary science license to individuals who hold a valid license
in another state if the state has substantially equivalent requirements to Michigan’s requirements.
Applicants must file the following with the department: An application to practice in the state, a
certified statement from the examining board of the state in which the applicant holds a license
that shows the basis on which the license was granted, and a statement as to whether that board
has suspended, revoked, or limited that license. Michigan also requires proof that the applicant
has passed the exam on Michigan’s law relating to the practice of mortuary science.

Minnesota: Minnesota may issue a license to practice mortuary science to a person who holds a
current license or other credential from another jurisdiction if the commissioner determines the
requirements for that license or other credential are substantially similar to Minnesota’s mortuary
science practice requirements. A person seeking a reciprocal licensing must pass the Minnesota
state licensing examination and submit a completed application form, proof of age, an official
transcript from each post high school educational institution attended, certification of passing
scores on the National Board Examination and on the state licensing examination.

Summary of factual data and analytical methodologies:

The Funeral Directors Examining Board reviewed existing regulations and updated provisions to
ensure compliance with statutes governing reciprocity.

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact analysis:

The department is currently soliciting information and advice from businesses, local government
units and individuals in order to prepare the Economic Impact Analysis.

Fiscal Estimate and Economic Impact Analysis:

The department is currently soliciting information and advice from businesses, local government
units and individuals in order to prepare the Economic Impact Analysis.

Effect on small business:
These proposed rules are not anticipated to have an economic impact on small businesses, as

defined in s. 227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be
contacted by email at Eric.Esser@wisconsin.gov, or by calling (608) 267-2435.
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Agency contact person:

Sandra Cleveland, Administrative Rules Coordinator, Department of Safety and Professional
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box
8935, Madison, Wisconsin 53708; telephone 608-266-0797; email at
Sandy.Cleveland@wisconsin.gov.

TEXT OF RULE

SECTION 1. FD 1.12is created to read:

FD 1.12 Reciprocity. A person licensed as a funeral director in another state may obtain a
license under this chapter if the applicant holds a valid funeral director’s license in good standing
from another state having requirements determined by the board to be substantially equivalent to
the requirements prescribed in s. 445.045, Stats., and this chapter. An applicant for a license
under this chapter shall submit all of the following:

(@ A completed application.

(b) The fee specified under s. 440.5 (2), Stats.

(c) If the applicant has an arrest or conviction record, documentation necessary for the board to
determine whether the circumstances substantially relate to the practice of funeral director,
subject to ss. 111.321, 111.322 and 111.335, Stats.

(d) Verification of license from any state of licensure.

SECTION 2. FD 5 is repealed.
SECTION 3. EFFECTIVE DATE. The rules adopted in this order shall take effect on the first

day of the month following publication in the Wisconsin administrative register, pursuant to s.
227.22 (2) (intro.), Stats.

Authorized Signature

Date
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STATEMENT OF SCOPE

FUNERAL DIRECTORS EXAMINING BOARD

Rule No.: FD 4

Relating to:  Continuing Education Requirements

Rule Type:  Permanent

1. Finding/nature of emergency (Emergency Rule only):
N/A
2. Detailed description of the objective of the proposed rule:

The objective of this rule revision is to modernize continuing education requirements for funeral
directors.

3. Description of the existing policies relevant to the rule, new policies proposed to be included in
the rule, and an analysis of policy alternatives:

Under s. 445.06, Stats., every funeral director is required to complete at least 15 hours of continuing
education during each two-year licensure period, except that new licensees are exempt from this
requirement during the time between initial licensure and commencement of a full two-year licensure
period.

FD 4 establishes the number of hours that must be completed in specific subject areas, the number of
allowable “non-contact home study programs,” procedures for funeral directors to obtain credit for
completion of continuing education courses, and procedures for providers to receive approval of
continuing education programs. The rule also establishes qualifications for continuing education
instructors and creates procedures for exempting funeral directors from continuing education
requirements if they become inactive in their professional practice.

The primary goal of this rule revision is to modernize the rule. Many of the provisions in the rule were
first established in 1986 and have not been substantially revised since then. Terminology, particularly
regarding “home-study” continuing education programs, may not sufficiently accommodate new methods
such as online courses for delivering continuing education classes. The revision will review the required
continuing education subject areas to ensure the rule reflects current practice for providing continuing
education to funeral directors. The revision will review other provisions of the rule, as needed, to ensure
the rule reflects current best practice.

Without this revision, FD 4 will continue to use obsolete language and may not reflect current practice in
the delivery and content of continuing education courses for funeral directors.

Rev. 3/6/2012
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4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language):

15.08(5)(b), Stats.- Each examining board shall promulgate rules for its own guidance and for the
guidance of the trade or profession to which it pertains, and define and enforce professional conduct and
unethical practices not inconsistent with the law relating to the particular trade or profession.

445.03 (2)(a), Stats.- The examining board may make and enforce rules not inconsistent with this chapter
establishing professional and business ethics for the profession of funeral directors and for the general
conduct of the business of funeral directing, and for the examination and licensing of funeral directors and
the registration of apprentices.

5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule:

240 hours
6. List with description of all entities that may be affected by the proposed rule:
Funeral Director licensees.

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule:

None

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a
significant economic impact on small businesses):

None to minimal. The rule is not likely to have a significant economic impact on small businesses.

Contact Person: Sandra Cleveland, Administrative Rules Coordinator, (608) 266-0797.

Authorized Signature

Date Submitted
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