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The following agenda describes the issues that the Board plans to consider at the meeting.  At 

the time of the meeting items may be removed from the agenda.  Please consult the meeting 

minutes for a summary of the actions and deliberations of the Board. 

 

8:00 A.M. 

 

OPEN SESSION 

 

1. Call to Order – Roll Call 

2. Declaration of Quorum  

3. Introduction of New Board Member(s) 

4. Recognition of Board Member(s) 

5. Adoption of the Agenda (insert) (1-6) 

6. Approval of Minutes of April 18, 2012 (insert) (7-16) 

7. Approval of Minutes of May 1, 2012 Teleconference (insert) (17-18) 

8. Case Presentations 

 

Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s) in the Matter of: 

a. Linda D. Meehan, DO - 11 MED 372 (637-642) 

o Attorney Susan Gu 

o Case Advisor – LaMarr Franklin 

 

b. Guy R. Powell, MD – 10 MED 187 (643-648) 

o Attorney Arthur Thexton 

o Case Advisor – Sridhar Vasudevan 

 

c. Jesse O. Vegafria, MD – 11 MED 041 (649-664) 

o Attorney Arthur Thexton 

o Case Advisor – LaMarr Franklin 

 

d. Marc L. Smith, DO – 08 MED 364 (665-676) 

o Attorney Pamela Stach 

o Case Advisors – Jack Lockhart and James Conterato 
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e. Bradley T. Bodner, PA – 09 MED 198 (677-688) 

o Attorney Pamela Stach 

o Case Advisor – Raymond Mager 

 

f. Dale Sinnett, MD – 11 MED 163 (689-694) 

o Attorney Pamela Stach 

o Case Advisor – James Conterato 

 

g. Michael G. O’Mara, MD – 10 MED 165 (695-700) 

o Attorney Kim Kluck 

o Case Advisor – LaMarr Franklin 

 

9. Executive Director Matters 

 

10. Items Received After Mailing of Agenda 

a. Presentation of Proposed Stipulations and Final Decisions and Orders 

b. Presentation of Proposed Decisions  

c. Presentation of Interim Orders 

d. Petitions for Re-hearing  

e. Petitions for Summary Suspension  

f. Petitions for Extension of Time 

g. Petitions for Assessments  

h. Petitions to Vacate Orders 

i. Requests for Disciplinary Proceeding Presentations  

j. Motions 

k. Appearances from Requests Received or Renewed  

l. Speaking Engagement, Travel and Public Relation Requests  

m. Application Issues 

n. Examination Issues 

o. Continuing Education Issues 

p. Practice Questions 

 

11. Items for Board Discussion 

a. FSMB Matters 

1. Report from FSMB Annual Meeting – Sheldon Wasserman, LaMarr Franklin and 

Kenneth Simons 

b. Maintenance of Licensure (insert) (19-24) 

c. Chapter MED 8 Update 

d. Chapter MED 10 Update  

1. Review Currency of MED 10.02(2)(s) Pertaining to Prescribing Amphetamines 

(insert) (25-30) 
2. MED 10 Project Plan Timeline (insert) (31-36) 

e. Legislative Report 

1. Criminal Background Check Law (insert) (37-38) 

a. MEB/DSPS Access to the National Crime Information Center (NCIC) (insert) 

(39-40) 
f. Informed Consent and Review of WI Supreme Court Decision (insert) (41-52) 

g. Medical Board Newsletter  

h. Board Outreach 
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12. Screening Panel Report  

13. Informational Item(s)  

14. Public Comment(s) 

15. Other Business 
CLOSED SESSION 

 
CONVENE TO CLOSED SESSION to deliberate on cases following hearing (Wis. Stat. § 
19.85 (1) (a)); consider closing disciplinary investigation(s) with administrative warning(s) 
(Wis. Stat. § 19.85 (1) (b), and Wis. Stat. § 440.205); consider individual histories or 
disciplinary data (Wis. Stat. § 19.85 (1) (f)); and to confer with legal counsel (Wis. Stat. § 
19.85 (1) (g)). 
 

CS-1 Full Board Oral Examination – 9:30 a.m. – Thomas J. Byrne, MD (insert) (53-574) 

 

CS-2 Full Board Oral Examination – 9:45 a.m. – Saman K. Jayasinghe, MD (insert) (575-

636) 

 

CS-3  Deliberation of Stipulation(s), Final Decision(s) and Order(s) in the Matter of: 

a. Linda D. Meehan, DO - 11 MED 372 (insert) (637-642) 

o Attorney Susan Gu 

 

b. Guy R. Powell, MD – 10 MED 187 (insert) (643-648) 

o Attorney Arthur Thexton 

 

c. Jesse O. Vegafria, MD – 11 MED 041 (insert) (649-664) 

o Attorney Arthur Thexton 

 

d. Marc L. Smith, DO – 08 MED 364 (insert) (665-676) 

o Attorney Pamela Stach 

 

e. Bradley T. Bodner, PA – 09 MED 198 (insert) (677-688) 

o Attorney Pamela Stach 

 

f. Dale Sinnett, MD – 11 MED 163 (insert) (689-694) 

o Attorney Pamela Stach 

 

g. Michael G. O’Mara, MD – 10 MED 165 (insert) (695-700) 

o Attorney Kim Kluck 

 

CS-4 Deliberation of Proposed Administrative Warning(s) 

a. 11 MED 267 (D.W., MD) (insert) (701-704) 

o Attorney Arthur Thexton  

o Case Advisor – Raymond Mager 

 

b. 11 MED 183 (C.J.M., MD) (insert) (705-706) 

o Attorney Kim Kluck 

o Case Advisor – Raymond Mager 
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c. 11 MED 070 (M.G., MD) (insert) (707-712) 

o Attorney Pamela Stach 

o Case Advisor – Gene Musser 

 

CS-5 Consideration of Complaint(s) 
a. 11 MED 101 (M.T.P., MD) (insert) (713-716) 

 

CS-6 Monitoring (insert) (717-718) 

a. Dale Bertram, MD – Request for Modifications  (insert) (719-738) 

b. David Buchanan, MD – Request for Extension of Time to Complete CE (insert) 

(739-750) 

c. APPEARANCE – JENE VANDENHOUT, RCP, AND ATTORNEY KAREN 

JULIAN – 10:15 A.M. 
o Jene VanDenHout, RCP – Request for Modifications and Stay of Suspension 

(insert) (751-770) 
 

CS-7 Case Closings (insert) (771-772) 

 

CS-8 Consulting with Legal Counsel  

 

Deliberation of Items Received in the Bureau after Preparation of Agenda 

a. Proposed Stipulations  

b. Proposed Decisions and Orders  

c. Proposed Interim Orders 

d. Objections and Responses to Objections 

e. Complaints  

f. Petitions for Summary Suspension  

g. Remedial Education Cases 

h. Petitions for Extension of Time 

i. Petitions for Assessments 

j. Petitions to Vacate Orders  

k. Motions 

l. Administrative Warnings  

m. Matters Relating to Costs  

n. Appearances from Requests Received or Renewed  

o. Examination Issues 

p. Continuing Education Issues 

q. Application Issues 

r. Monitoring Cases 

s. Professional Assistance Procedure Cases 
 
Division of Enforcement – Meeting with Individual Board Members 

 

Division of Enforcement – Case Status Reports and Case Closings 

 

Ratifying Licenses and Certificates 
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RECONVENE INTO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED 

SESSION 

 

Voting on Items Considered or Deliberated on in Closed Session if Voting is Appropriate 

 

Other Business 

 

ADJOURNMENT 

 

12:45 PM 

 

CLOSED SESSION 

 

Examination of 2 Candidates for Licensure – Drs. Musser, Simons, Vasudevan and Wasserman 
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MEDICAL EXAMINING BOARD 

MINUTES 

APRIL 18, 2012 

 

PRESENT: Carolyn Bronston; LaMarr Franklin; Jude Genereaux; Sujatha Kailas, MD; 

Raymond Mager, DO; Suresh Misra, MD; Gene Musser, MD; Sandra Osborn, 

MD; Kenneth Simons, MD; Timothy Swan, MD; Sridhar Vasudevan, MD; 

Sheldon Wasserman, MD (arrived at 8:30 a.m.) 

 

EXCUSED: Rodney Erickson, MD 

 

STAFF: Tom Ryan, Executive Director; Sandy Nowack, Legal Counsel; Karen Rude-

Evans, Bureau Assistant; other DSPS staff 

 

GUESTS: Mark Grapentine, Wisconsin Medical Society; Eric Jensen, WI Society of 

Anesthesiologists; Jeremy Levin, RWHC; Judy Warmuth, WHA; Tim Stumm, 

WHN; Scott Becher, Becher Group; David Wahlberg, WI State Journal 

 

CALL TO ORDER 
 

Dr. Gene Musser, Vice Chair, called the meeting to order at 8:00 a.m. A quorum of eleven (11) 

members was confirmed. 

 

ADOPTION OF AGENDA 

 

Amendments: 

 

 Under PRESENTATION OF PROPOSED STIPULATIONS…, add: 

h. Penny Cornelius, PA – 11 MED 123 

o  Attorney Kim Kluck 

o Case Advisor – Christopher Magiera 

i. Donald J. Baccus, MD – 10 MED 254  

o Attorney Arthur Thexton 

o Case Advisor – Sandra Osborn 

 Under PRESENTATION OF PROPOSED SUMMARY SUSPENSIONS, add: 

 APPEARANCES – 8:15 A.M. – DOE Attorney Kim Kluck, Attorney Mark 

 Budzinski and Terrance Moe, MD 

a. Terrance Moe, MD – 08MED 323, 10 MED 430, 10 MED 431 (Red Folder) 

o Attorney Kim Kluck 

o Case Advisor – Sheldon Wasserman 

 

 APPEARANCES – 8:30 A.M. – DOE Attorney Arthur Thexton and James D. 

 Hanna, MD 

b. James D. Hanna, MD – 12 MED 136 (Red Folder) 

o Attorney Arthur Thexton 

o Case Advisor – Raymond Mager 
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 Add in open session, APPEARANCE IN CONSIDERATION OF PETITION FOR 

REMOVAL OF INTERIM ORDER FROM THE NPDB – VICTORIA MONDLOCH: 

 Item 9h – under PRACTICE QUESTIONS/FAQ’s, add: 

1. PGY-1 Resident Prescribing 

 Item 14 – OTHER BUSINESS, add: 

a. Letter from Dr. Wasserman to DHHS Secretary Kathleen Sebelius Regarding 

Licensing Fees 

 Item CS-3, DELIBERATION OF STIPULATIONS…, add: 

h. Penny Cornelius, PA – 11 MED 123 

o  Attorney Kim Kluck 

j. Donald J. Baccus, MD – 10 MED 254  

o Attorney Arthur Thexton 

 Item CS-3(1) – DELIBERATION OF PROPOSED SUMMARY SUSPENSIONS, add: 

a. Terrance Moe, MD – 08MED 323, 10 MED 430, 10 MED 431 

o Attorney Kim Kluck 

b. James D. Hanna, MD – 12 MED 136 

o Attorney Arthur Thexton 

 Item CS-4(1) – CONSIDERTION OF COMPLAINTS, add: 

a. 11 MED 123 (P.L.A., MD) 

b. 12 MED 002 (R.L.P., MD) 

c. 12 MED 136 (J.D.H., MD) 

 Item K (closed session) – MOTIONS, add: Deliberation of Petition for Removal of 

Interim Order from the National Practitioners Data Bank in the Matter of Victoria J. 

Mondloch, MD 

 Case Status Report – insert at the end of the agenda in closed session 

 

MOTION: Kenneth Simons moved, seconded by Carolyn Bronston, to adopt the 

agenda as amended. Motion carried unanimously. 

 

APPROVAL OF MINUTES OF MARCH 21, 2012 

 

MOTION: Kenneth Simons moved, seconded by LaMarr Franklin, to approve the 

minutes of March 21, 2012 as written. Motion carried unanimously. 

 

PRESENTATION OF PROPOSED STIPULATIONS, FINAL DECISIONS  

AND ORDERS 

 

DOE Attorneys presented Proposed Stipulations, Final Decisions and Orders in the following 

disciplinary proceedings: 

 

David D. Kim, MD   09 MED 122 

William G. Sybesma, MD  09 MED 249 

Karen L. Butler, MD  11 MED 117 

Michael West, MD   10 MED 147 
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Syed G. Mohiuddin, MD  10 MED 425 

Susan A. Watson, MD  11 MED 096 

Michael T. Plante   11 MED 328 

Penny Cornelius, PA   11 MED 123 

Karen Butler, MD   11 MED 117 

Donald J. Baccus, MD  10 MED 254 

 

 These items will be deliberated in closed session. 

 

PRESENTATION OF PROPOSED SUMMARY SUSPENSIONS 

 

DOE Attorney Kim Kluck and respondent’s Attorney Mark Budzinski appeared before the Board 

regarding the proposed Summary Suspension of the license of Terrance Moe, MD, in cases 08 

MED 323, 10 MED 430 and 10 MED 431. This matter will be deliberated in closed session. 

 

DOE Attorney Arthur Thexton appeared before the Board regarding the proposed Summary 

Suspension of the license of James D. Hanna, MD, in case 12 MED 136. This matter will be 

deliberated in closed session. Legal Counsel Sandy Nowack was excused during the 

presentation. Colleen Baird stepped in as legal counsel for this matter. 

 

APPEARANCE IN CONSIDERATION OF PETITION FOR REMOVAL OF INTERIM 

ORDER FROM THE NPDB 

 

Attorney Mary Lee Ratzel appeared on behalf of Victoria J. Mondloch, MD (09 MED 258, 10 

MED 363), to petition for removal of an Interim Order from the National Practitioners Data 

Bank. This matter will be deliberated in closed session. Sheldon Wasserman was excused during 

the presentation. Gene Musser chaired the meeting in Dr. Wasserman’s absence. 

 

EXECUTIVE DIRECTOR MATTERS 

 

Medical Board Annual Report 
The Board reviewed the Annual Report and made changes.  

 

 MOTION: Sujatha Kailas moved, seconded by LaMarr Franklin, to approve the  

   Annual Report with the changes as discussed and to authorize Sheldon  

   Wasserman to review the redrafted Annual Report and approve it for  

   publication to the DSPS website. Motion carried unanimously. 

 

ITEMS FOR BOARD DISCUSSION 

 

Prescription Drug Monitoring Program (PDMP) Report 
Tom Ryan updated the Board on the progress of the PDMP. 

 

Maintenance of Licensure and FSMB Matters 
The FSMB Annual Meeting is next week, April 26-28, 2011, in Fort Worth, Texas. Sheldon 

Wasserman will attend as the Board’s delegate. LaMarr Franklin received a FSMB public 
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member scholarship for this meeting and Kenneth Simons will attend the MOL workshop. 

Attendees will give a report to the Board at the May meeting 

 

Review of Wis. Admin. Code Med 8 
Gene Musser reported there was a teleconference to further discuss Med 8. The workgroup 

continues to work on this rule. 

 

Wis Admin. Code Chapter MED 10 Update 
Sandy Nowack reported to the Board on the current status of MED 10. Sheldon Wasserman 

raised a concern with social media networks and inappropriate postings by medical personnel 

and students. 

 

Medical Examining Board Newsletter 
Topics for the next Newsletter should be submitted by the end of May.  Sandra Osborn will draft 

an article regarding retired physicians and licensure. 

 

Upcoming Outreach Opportunities 
Gene Musser has been invited to give a presentation at the Wisconsin Hospital Association’s 

annual Wisconsin Rural Health Conference at the Osthoff Resort in Elkhart Lake on June 28, 

2012. 

 

 MOTION: Kenneth Simons moved, seconded by Sujatha Kailas, to authorize Gene  

   Musser to give a presentation to the Wisconsin Hospital Association’s  

   Rural Health Conference on June 28, 2012.  Motion carried unanimously. 

 

Sandra Osborn gave a presentation to the Patient, Doctor and Society class at the U.W. School of 

Medicine on March 27, 2012.  

 

Practice Questions/FAQ’s 
o PGY-1 Resident Prescribing 

The Board reviewed the document drafted by legal counsel regarding the legal status 

of PGY-1 resident prescribing in Wisconsin. 

 

LEGISLATIVE REPORT 

 

Sandy Nowack and Gene Musser reviewed the legislation signed into law with the Board. The 

rule-making process needs to be initiated. 

 

 MOTION: Carolyn Bronston moved, seconded by Gene Musser, to ask the   

   Department of Safety and Professional Services to begin the rules process  

   as relates to Wisconsin Act 159.  Motion carried unanimously. 

 

 MOTION: Gene Musser moved, seconded by Jude Genereaux, to ask the Department  

   of Safety and Professional Service to begin the rules process as relates  

   to Wisconsin Act 160. Motion failed.  
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No Board determined that no further action was needed regarding Act 160 at this time. 

 

Sandy Nowack reviewed Wisconsin Act 161 with the Board. No Board action was taken at this 

time. Ms. Nowack will report back to the Board at the next meeting. 

 

The Board reviewed 2011 Wisconsin Act (AB 259) to amend 119.04(1) and to create 118.293 of 

the statutes relating to concussions and other head injuries in youth athletic activities. No Board 

action was taken. 

 

 MOTION: Sridhar Vasudevan moved, seconded by Sandra Osborn, to ask the   

   Department of Safety and Professional Services to begin the rules process  

   as relates to Wisconsin Act 32 and respiratory care practitioners.  Motion  

   carried unanimously. 

 

SCREENING PANEL REPORT 

 

Jude Genereaux reported sixty five (65) cases were screened. Twenty two (22) cases were 

opened and four (4) ten-day letters were sent. 

 

Sheldon Wasserman and Jeanette Lytle discussed a pilot study to send complaints regarding 

medical specialties to the corresponding Board member specialist. The Board member would 

review the information and make a recommendation to the screening panel. The Board members 

and Ms. Lytle expressed concerns regarding possible delays in case reviews. Dr. Wasserman 

would like to proceed with the pilot project. 

 

INFORMATIONAL ITEMS 

 

The informational items were noted.   

 

PUBLIC COMMENTS 

 

None. 

 

OTHER BUSINESS 
 

The Board reviewed and edited the letter from Sheldon Wasserman to DHHS Secretary Kathleen 

Sebelius. 

 

RECESS TO CLOSED SESSION 

 

MOTION:  Kenneth Simons moved, seconded by Sandra Osborn, to convene to closed 

session to deliberate on cases following hearing (Wis. Stat. § 19.85 (1) 

(a)); consider closing disciplinary investigation(s) with administrative 

warning(s) (Wis. Stat. § 19.85 (1) (b), and Wis. Stat. § 440.205); consider 

individual histories or disciplinary data (Wis. Stat. § 19.85 (1) (f)); and to 

confer with legal counsel (Wis. Stat. § 19.85 (1) (g)). Roll call: Carolyn 

11



DRAFT 

Medical Examining Board 

April 18, 2012 Minutes 

Page 6 of 9 

Bronston-yes; LaMarr Franklin-yes; Jude Genereaux-yes; Sujatha Kailas-

yes; Raymond Mager-yes; Suresh Misra-yes; Gene Musser-yes; Sandra 

Osborn-yes; Kenneth Simons-yes; Timothy Swan-yes; Sridhar 

Vasudevan-yes; Sheldon Wasserman-yes. Motion carried unanimously. 

  

Open session recessed at 11:11 a.m. 

 

RECONVENE IN OPEN SESSION 

 

MOTION:  Kenneth Simons moved, seconded by LaMarr Franklin, to reconvene in 

open session. Motion carried unanimously.  

 

Open session reconvened at 1:32 p.m.  

 

ITEMS VOTED ON DURING CLOSED SESSION 

 

FULL BOARD ORAL EXAMINATION 

 

 MOTION: Sridhar Vasudevan moved, seconded by Sandra Osborn, to deny the 

application for licensure to Abedulnaasser Mohammedelamien, MD, as 

he has not satisfied the Board that he meets the requirements for licensure. 

Motion carried. Sujatha Kailas opposed. 

 

ORAL INTERVIEW FOR VISITING PROFESSOR LICENSE 

 

 MOTION: Suresh Misra moved, seconded by Sujatha Kailas, to grant a visiting 

professor license to Aeyal Raz, MD, when all requirements are met. 

Motion carried. Kenneth Simons and Sridhar Vasudevan opposed. 

 

PROPOSED STIPULATIONS, FINAL DECISIONS AND ORDERS 

 

 MOTION: Raymond Mager moved, seconded by LaMarr Franklin, to adopt the  

   Findings of Fact, Conclusions of Law, Final Decision and Order in the  

   disciplinary proceedings against David D. Kim, MD (09 MED 122).  

   Motion carried. Gene Musser and Kenneth Simons abstained. 

 

 MOTION: Gene Musser moved, seconded by Suresh Misra, to adopt the   

   Findings of Fact, Conclusions of Law, Final Decision and Order in the  

   disciplinary proceedings against William G. Sybesma, MD (09 MED  

   249). Motion carried. Sujatha Kailas was excused during deliberation and  

   abstained from voting.  

 

 MOTION: Jude Genereaux moved, seconded by Raymond Mager, to adopt the  

   Findings of Fact, Conclusions of Law, Final Decision and Order in the  

   disciplinary proceedings against Karen L. Butler, MD (11 MED 117).  

   Motion carried. Kenneth Simons opposed and LaMarr Franklin abstained. 
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 MOTION: Suresh Misra moved, seconded by Carolyn Bronston, to adopt the   

   Findings of Fact, Conclusions of Law, Final Decision and Order in the  

   disciplinary proceedings against Michael West, MD (10 MED 147).  

   Motion carried unanimously. 

 

 MOTION: Suresh Misra moved, seconded by Sujatha Kailas, to adopt the   

   Findings of Fact, Conclusions of Law, Final Decision and Order in  

   the disciplinary proceedings against Syed G. Mohiuddin, MD (10 MED  

   425). Motion carried unanimously. 

 

 MOTION: Sujatha Kailas moved, seconded by Carolyn Bronston, to adopt the  

   Findings of Fact, Conclusions of Law, Final Decision and Order in  

   the disciplinary proceedings against Susan A. Watson, MD (11 MED  

   096). Motion carried. Kenneth Simons abstained. 

 

 MOTION: Suresh Misra moved, seconded by LaMarr Franklin, to adopt the   

   Findings of Fact, Conclusions of Law, Final Decision and Order in  

   the disciplinary proceedings against Michael T. Plante, MD (11 MED  

   328). Motion carried unanimously. 

 

 MOTION: Sujatha Kailas moved, seconded by Raymond Mager, to adopt the   

   Findings of Fact, Conclusions of Law, Final Decision and Order in  

   the disciplinary proceedings against Penny Cornelius, PA (11 MED  

   123). Motion carried. Sridhar Vasudevan opposed. 

 

 MOTION: Kenneth Simons moved, seconded by LaMarr Franklin, to reject the  

   Findings of Fact, Conclusions of Law, Final Decision and Order in the  

   disciplinary proceedings against Donald J. Baccus, MD (10 MED 254).  

   Motion carried. Raymond Mager and Gene Musser abstained. 

 

PROPOSED PETITIONS FOR SUMMARY SUSPENSION 

 

 MOTION: Sridhar Vasudevan moved, seconded by Jude Genereaux, to adopt the  

   Petition for Summary Suspension in the disciplinary proceedings against  

   Terrance Moe, MD (08 MED 323, 10 MED 430, 10 MED 431). Motion  

   carried unanimously. 

 

 MOTION: Gene Musser moved, seconded by Sujatha Kailas to adopt the   

   Petition for Summary Suspension in the disciplinary proceedings against  

   James D. Hanna, MD (12 MED 136). Motion carried.  Raymond Mager  

   and Sandra Osborn were excused during deliberation and abstained from  

   voting. Legal Counsel Sandy Nowack was excused during deliberation  

   and Attorney Colleen Baird stepped in as Legal Counsel. 
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PROPOSED ADMINISTRATIVE WARNING(S) 

 

 MOTION: Carolyn Bronston moved, seconded by Suresh Misra, to issue the   

   Administrative Warning in case 11 MED 247 against respondent J.L.K., 

   DO. Motion carried unanimously. 

 

CONSIDERATION OF COMPLAINT(S) 

 

 MOTION: Sujatha Kailas moved, seconded by Suresh Misra, to find    

   probable cause to issue a complaint in the matter of 11 MED 123. Motion  

   carried unanimously. 

 

 MOTION: Carolyn Bronston moved, seconded by Raymond Mager, to find probable  

   cause to issue a complaint in the matter of 12 MED 002. Motion carried  

   unanimously. 

 

 MOTION: Gene Musser moved, seconded by Sujatha Kailas, to find probable   

   cause to issue a complaint in the matter of 12 MED 136. Motion carried.  

   Raymond Mager and Sandra Osborn were excused during deliberation and 

   abstained from voting. 

 

MONITORING 

 

 MOTION: Sujatha Kailas moved, seconded by Gene Musser, to grant the   

   request from Joel Jacobson, MD, for termination of the therapy   

   requirement and to deny the request for a reduction in drug screens.  

   Motion carried. Timothy Swan opposed. 

 

PETITION FOR REMOVAL OF INTERIM ORDER FROM THE NPDB 

 

 MOTION: Kenneth Simons moved, seconded by Suresh Misra, to reject the Petition  

   for removal on the Interim Order from the National Practitioners Data  

   Bank in the disciplinary proceedings against Victoria J. Mondloch, MD  

   (09 MED 258, 10 MED 363).  Motion carried. Sheldon Wasserman was  

   excused during deliberation and abstained from voting.  Gene Musser was  

   Acting Chair for this matter. 

 

CASE CLOSINGS 

 

MOTION: Carolyn Bronston moved, seconded by LaMarr Franklin, to close case 11 

MED 261 for no violation. Motion carried unanimously. 

    

MOTION: Raymond Mager moved, seconded by Suresh Misra, to close case 11 

MED 256 for no violation. Motion carried unanimously. 
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 MOTION: Carolyn Bronston, moved, seconded Suresh Misra, to close case 10  

   MED 188 for no violation. Motion carried unanimously. 

 

RATIFY ALL LICENSES AND CERTIFICATES 

 

 MOTION: Gene Musser moved, seconded by Suresh Misra, to ratify all licenses  

   and certificates as issued. Motion carried unanimously. 

      

OTHER BUSINESS 

 

The Board reviewed the re-drafted letter from Sheldon Wasserman to DHHS Secretary Kathleen 

Sebelius. 

 

 MOTION: Timothy Swan moved, seconded by LaMarr Franklin, to approve the re- 

   drafted letter to DHHS Secretary Kathleen Sebelius. Motion carried  

   unanimously. 

 

 MOTION: Suresh Misra moved, seconded by LaMarr Franklin, to approve Sridhar  

   Vasudevan to work with Sandy Nowack and Arthur Thexton to develop  

   proposed guidelines for opiod prescribing and to bring the proposal to a  

   future Board meeting for review. Motion carried unanimously. 

 

ADJOURNMENT 

 

MOTION:  Gene Musser moved, seconded by Sandra Osborn to adjourn the meeting. 

Motion carried unanimously. 

 

The meeting adjourned at 1:44 p.m.  
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MEDICAL EXAMINING BOARD 

TELECONFERENCE MINUTES 

MAY 1, 2012 

 

PRESENT: Carolyn Bronston; LaMarr Franklin; Jude Genereaux; Sujatha Kailas, MD; Suresh 

Misra, MD; Gene Musser, MD; Sandra Osborn, MD; Kenneth Simons, MD; 

Timothy Swan, MD; Sheldon Wasserman, MD (joined at 8:17 a.m.) 

 

EXCUSED: Rodney Erickson, MD; Raymond Mager, DO; Sridhar Vasudevan, MD 

 

STAFF: Tom Ryan, Executive Director; Sandy Nowack, Legal Counsel; Karen Rude-

Evans, Bureau Assistant; Shawn Leatherwood; Chad Zadrazil 

 

GUESTS: none 

 

CALL TO ORDER 
 

Dr. Gene Musser, Vice Chair, called the teleconference to order at 8:16 a.m. A quorum of nine 

(9) members was confirmed. Sheldon Wasserman joined the teleconference at 8:17 a.m. and took 

over as Chair. 

 

ADOPTION OF AGENDA 

 

Amendments: 

 

 Stipulation and Interim Order in the Disciplinary Proceedings Against Terrance Moe, 

MD – 08 MED 323, 10 MED 430 and 10 MED 431 

 

The agenda was approved by consensus. 

 

PRESENTATION OF PETITION FOR DESIGNATION OF HEARING OFFICIAL AND 

CONSIDERATION OF STIPULATION AND INTERIM ORDER IN THE MATTER OF  

TERRANCE MOE, MD  

08 MED 323, 10 MED 43 AND 10 MED 431 

 

DOE Attorney Kim Kluck gave a presentation to the Board in the disciplinary proceedings 

against Terrance Moe, MD. 
 

RECESS TO CLOSED SESSION 

 

MOTION:  Sandra Osborn moved, seconded by Sujatha Kailas, to convene to closed 

session to consider individual histories or disciplinary data (Wis. Stat. § 

19.85 (1) (f)); and to confer with legal counsel (Wis. Stat. § 19.85 (1) (g)). 

Roll call: Carolyn Bronston-yes; LaMarr Franklin-yes; Jude Genereaux-

yes; Sujatha Kailas-yes; Suresh Misra-yes; Gene Musser-yes; Sandra 

Osborn-yes; Kenneth Simons-yes; Timothy Swan-yes; Sheldon 

Wasserman-yes. Motion carried unanimously. 
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Open session recessed at 8:24 a.m. 

 

RECONVENE IN OPEN SESSION 

 

MOTION:  Sujatha Kailas moved, seconded by Sandra Osborn, to reconvene in open 

session. Motion carried unanimously.  

 

Open session reconvened at 8:34 a.m.  

 

ITEMS VOTED ON DURING CLOSED SESSION 

 

 MOTION: Kenneth Simons moved, seconded by Gene Musser, to designate Chad  

   Zadrazil as the hearing official in the disciplinary proceedings against  

   Terrance Moe, MD (08 MED 323, 10 MED 430 and 10 MED 431) and  

   to authorize the Division Administrator for Board Services to appoint  

   another hearing official in the event Mr. Zadrazil is unable to fulfill this  

   assignment.  Motion carried unanimously. 

 

 MOTION: Kenneth Simons moved, seconded by Gene Musser, to adopt the Findings  

   of Fact, Conclusions of Law, Stipulation and Interim Agreement Order in  

   the disciplinary proceedings against Terrance Moe, MD (08 MED 323,  

   10 MED 430 and 10 MED 431). Motion carried unanimously. 

 

 MOTION: Sandra Osborn moved, seconded by Sujatha Kailas, to delegate the  

   signature of documents to Department staff. Motion carried unanimously. 

 

ADJOURNMENT 

 

MOTION:  Sujatha Kailas moved, seconded by Kenneth Simons to adjourn the 

meeting. Motion carried unanimously. 

 

The meeting adjourned at 8:36 a.m.  
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State of Wisconsin 
Department of Safety & Professional Services 

 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 

     Sandy Nowack, 

           Board Legal Counsel 

2) Date When Request Submitted: 
April 16, 2012      

Items will be considered late if submitted after 4:30 p.m. and  less than:  
 10 work days before the meeting for Medical Board 

 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
     Medical Examining Board 

4) Meeting Date: 
      

May 16, 2012 

5) Attachments: 

x Yes 

 No 

 

6) How should the item be titled on the agenda page? 
 

Review currency of Wis. Admin Code § MED 10.02(2)(s) 

Pertaining to prescribing amphetamine 

7) Place Item in: 

x Open Session 

 Closed Session 

 Both 

 

8) Is an appearance before the Board being 
scheduled?  If yes, who is appearing? 

  Yes by       
                                             (name)                               

x No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 

 Dr. Allen Foster, M.D., a board certified sleep physician from Fond du Lac, points out that MED10.02(2)(s) 

pertaining to amphetamine therapy is incompatible with current medical science and practice.  Dr. Foster explains 

that there are now conditions for which amphetamine therapy is within the standard of care, but for which 

prescriptions would not be authorized by current MED 10.02(2)(s). 

 

The Board is asked to consider whether or not it wishes to take a policy position concerning enforcement of current 

MED 10.02(2)(s):   Will the Board recognize as a defense to alleged violations of MED 10.02(2)(s), that a physician can 

demonstrate that amphetamine therapy is currently within the standard of care for conditions not delineated in MED 

10.02(2)(s)? 

 

Does the Board wish to advise the Division of Enforcement, as a policy matter, how to respond to complaints that a 

physician prescribed amphetamines for uses other than those set out in MED 10.02(2)(s), when the physician can 

demonstrate that amphetamine therapy is within the standard of care for conditions other than those in the rule?  

11)                                                                                  Authorization 

Sandra Nowack                                                April 16, 2012 
 

Signature of person making this request                                                                                          Date 
 

 

Supervisor (if required)                                                                                                                       Date 
 

 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda)    Date  
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Dr. Kailas, 
 
As you may recall, I became aware that the Wisconsin Medical Examining Board is 
revisiting the recommendations in regards to prescription stimulant therapy [Med 
10.02(2)(s)]. As a board certified sleep physician I take great interest in this topic. 
 
My background is as a board certified general Internist in Wisconsin from 1996-2006, 
and 2007-2011. I completed a sleep medicine fellowship at the University of Houston 
Health Science Center in Houston, TX during a sabbatical year 2006-2007 (and 
immediately obtained sleep medicine board certification). Since late 2011, I have 
exclusively practiced sleep medicine in Wisconsin. My practice is clinical, and there are 
many academic sleep specialists in Wisconsin and across the nation who are 
academicians pursuing clinical and basic research. In an attempt to keep this relatively 
brief, I will be liberally quoting or summarizing from their work. This is not a formal 
clinical review and any mistakes or misattributions are solely my own. 
 
I have 2 general concerns. The first involves the current and specific indications for 
schedule II stimulant medications which misses a number of sleep and neurologic 
disorders. The second involves the Examining Board’s treatment of these agents and 
the specificity in listing their indications. 
 
There are a number of conditions which result in primary excessive daytime 
somnolence (EDS) which are not covered by the Medical Examining Board’s guidelines. 
Schedule II stimulant therapy has been the mainstay of pharmacologic treatment for 
many if not most of these disorders, which are not limited to narcolepsy.  
 
Patients diagnosed with narcolepsy currently are diagnosed as either narcolepsy with 
cataplexy or narcolepsy without cataplexy; this difference is not merely semantic but 
reflects neurologic differences in orexin/hypocretin levels. Patients with narcolepsy 
without cataplexy have excessive daytime somnolence which is treated in the same 
fashion as those with cataplexy.   
 
There is consideration in the American Academy of Sleep Medicine (AASM) that the 
diagnosis of narcolepsy without cataplexy may be folded into the diagnosis of idiopathic 
hypersomnia, which is recognized, described and treated in sleep medicine with 
schedule II stimulants, but is not currently recognized by the WMEB. A patient treated 
for years for narcolepsy without cataplexy would then find herself unable to obtain 
stimulant therapy because of a definitional change in her diagnosis. 
 
Note that idiopathic (primary) hypersomnia is distinct from undiagnosed hypersomnia 
and was described in the early 1970s (Roth et al. Arch Gen Psych 1972; 26:456). 
Idiopathic hypersomnia differs from narcolepsy in part by the absence of sleep onset 
REM periods (SOREMs) on multiple sleep latency testing (MSLT), which is a means of 
assessing the propensity to sleep. EDS in this syndrome is disabling and usually 
lifelong. Stimulant therapy has been the primary pharmacologic therapy for this 
disorder. See the Mayo Clinic Sleep Medicine and Stanford Hospitals and Clinics Sleep 
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Medicine websites which specifically state this as well. This is not controversial in sleep 
medicine. 
 
Other pathologies of the CNS may result in clinically severe daytime sleepiness 
including paramedian hypothalamic strokes, as well as some traumatic brain injuries 
including blast injuries,  tumors, cysts, multiple sclerosis plaques, and other structural 
brain lesions. Patients with myotonic dystrophy and Parkinson’s disease frequently have 
EDS which can occasionally be severe with narcolepsy-like features including fall 
asleep at the wheel episodes causing driving accidents. If other sleep disorders are 
excluded, some of these patients are treated with stimulant drugs (Poryazova et al. 
European Neurology 2010;63:129). 
 
Some patients with viral infections with neurologic manifestations such as atypical viral 
pneumonia, influenza (von Economo encephalitis), mononucleosis, and Guillain-Barre 
syndrome may have persistent hypersomnia after their recovery from the acute illness. 
There are also several recurrent hypersomnias, such as Kleine-Levin syndrome which 
usually occurs in adolescent boys and a similar syndrome in women, especially in the 
perimenstrual period and another in middle aged adults . Again, treatment may require 
stimulant drugs. (Young & Silber. Chest 2006;130:913) 
 
Modafinil (and armodafinil) are schedule IV agents which can be effective for patients 
with EDS but are not a panacea. They are typically very expensive even if covered by 
insurance. Many insurers list the schedule ii agents as preferred. Not all patients with 
narcolepsy or other hypersomnias respond favorably to modafinil. As an aside, although 
effective for ADHD in studies of 6-17 year olds, modafinil was not approved for pediatric 
cases by the FDA due to side effects. Modafinil side effects include Stevens’Johnson 
syndrome, toxic epidermal necrolysis, and angioedema. 
 
There are also a group of patients with residual somnolence despite documented use of 
CPAP at appropriate pressures and times. Animal models suggest that this may be 
related to hypoxemia induced damage of brain areas involved in controlling wake 
although this remains to be completely understood. Modafinil (and armodafinil) have 
FDA approval. In some patients, class II stimulants are used as off-label alternatives. 
(Hirshkowitz M, et al., Respiratory Medicine, 2007; 101(3): 616. Black JE, Hirshkowitz M 

Czeisler CA, et al., New England Journal of Medicine, 2005; 353(5): 476–486.) 
 
In the current and 5th edition of the Principles and Practice of Sleep Medicine, edited by 
M. Kryger, T. Roth, and W. Dement, management guidelines for sleep specialists 
advise considering the prescription of off-label use of schedule II of stimulants for shift 
work sleep disorder, albeit judiciously and as part of an overall management strategy (p 
792 in chapter 71, Shift Work, Shift-Work Disorder, and Jet Lag)   
 
The AASM advises that amphetamine preparations are effective for otherwise 
intractable excessive somnolence and should not be withheld from appropriate patients. 
They are used for patients with documentation of more severe sleepiness, exclusion of 
other treatable causes of EDS, and when other medications are proven ineffective.  

27



 

 

 
My second concern is that schedule II stimulants are limited to a specific list of 8 
indications by the Wisconsin MEB. Although I am not an enthusiast when it comes to 
prescribing these agents, it troubles me to see a specific list of ‘approved’ diagnoses. 
Any current list becomes outmoded in time. 
 
Patient care, medical science, pharmacology, and clinical practice are constantly 
evolving. The target is moving. We find everything from newly recognized medical 
problems, to newly recognized side effects and/or benefits for both old and new 
medications.  Sleep medicine is one of the newest and youngest medical fields.  
 
I do not think these agents should be casually or commonly prescribed in general 
practice, but they continue to be vital for some patients who have not been recognized 
by this current list. Any specific list faces this same problem. Creating a list based on 
FDA approval does not solve this problem. Many drugs are now used primarily off-label. 
For example, I believe tricyclic antidepressants are now mostly used for neuropathic 
pain. 
 
My simplistic understanding is that off-label use is essentially an attempt to balance the 
competing goals of protecting patients from unsafe or ineffective therapies and the 
ability of physicians to use their professional judgement in treating patients. Off-label 
prescription per se is not illegal, unethical, or uncommon but the physician must be 
convinced that the lack of FDA approval is outweighed by the potential benefit to the 
patient and of course this should be discussed with the patient. 
 
Per the FDA, “Good medical practice and the best interests of the patient require that 
physicians use legally available drugs, biologics and devices according to their best 
knowledge and judgment. If physicians use a product for an indication not in the 
approved labeling, they have the responsibility to be well informed about the product, to 
base its use on firm scientific rationale and on sound medical evidence, and to maintain 
records of the product's use and effects." 
 
Yours, 
 
 
Allen Foster, M.D. 
Director, Center for Sleep Disorders 
Agnesian HealthCare 
Fond du Lac, WI 
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Wis. Admin Code § MED 10.02(2)(s) defines unprofessional conduct  to include: 

 

Prescribing, ordering, dispensing, administering, supplying, 

selling, or giving any amphetamine or sympathomimetic 

amine drug designated as a schedule II controlled substance to or 

for any person except for any of the following: 

1. Use as an adjunct to opioid analgesic compounds for treatment 

of cancer−related pain, 

2. Treatment of narcolepsy, 

3. Treatment of hyperkinesis, 

4. Treatment of drug induced brain dysfunction, 

5. Treatment of epilepsy, 

6. Differential diagnostic psychiatric evaluation of depression, 

7. Treatment of depression shown to be refractory to other 

therapeutic modalities, 

8. Clinical investigation of the effects of such drugs or compounds 

in which case an investigative protocol therefore shall 

have been submitted to and reviewed and approved by the board 

before such investigation has been begun. 
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