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The following agenda describes the issues that the Board plans to consider at the meeting.  At the time 

of the meeting, items may be removed from the agenda.  Please consult the meeting minutes for a record 
of the actions of the Board. 

 
AGENDA 

 
8:00 A.M. 

 
OPEN SESSION – CALL TO ORDER – ROLL CALL 
 
A) Adoption of Agenda 

 
B) Approval of Minutes of December 11, 2013 (7-12) 

 
C) Presentation of Motion for Rehearing and Objections to Order Fixing Costs in the Matter 

of Disciplinary Proceedings against Bashir A. Sheikh, M.D. – Case Number 10 MED 201 – 
Order Number 0002781 (13-66) 
1) 8:05 A.M. – APPEARANCE – Bashir A. Sheikh, M.D. and DLSC Attorney Kim Kluck 
 

D) Administrative Updates 
1) Staff Updates 
2) Study on the Potential Consolidation of the Department of Agriculture, Trade and 

Consumer Protection with the Department of Safety and Professional Services (DART) 
Report – Discussion of Findings and Recommendations (67-196) 

3) Board Member Training – February 28, 2014 
4) Electon of Officers (197-198) 

a) Chair 
b) Vice Chair 
c) Secretary 
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5) Appointment of Liaisons, Alternates, and Delegates  
a) Replacement of Dr. Musser 
b) Legal Services and Compliance Liaison and Alternate 
c) Monitoring Liaison (199-200) 

(1) Delegated Authority Motion 
d) Credentialing Liaisons (two) and Alternates (two) 
e) Professional Assistance Procedure Liaison and Alternate (201-206) 
f) Legislative Liaisons (four) 
g) Maintenance of Licensure Liaisons (two) 
h) Office of Education and Exams Liaison 
i) Continuing Education Liaison (207-208) 
j) Website Liaison 
k) Newsletter Liaison 
l) Wisconsin Administrative Code Chapter MED 8 Liaison and Alternate  

 
E) Legislative/Administrative Rule Matters: 

1) Adoption of Rulemaking Order CR 12-005 relating to Physician Assistant Practice – 
Discussion and Action (209-216) 

2) 2013 Wisconsin Act 111 and MED 18 Alternate Modes of Treatment – Review (217-
220) 

3) 165-MED 13.06 Continuing Education Audit Scope Statement and Timeline – 
Discussion and Consideration (221-224) 

 
F) Federation of State Medical Boards (FSMB) Matters – Discussion and Consideration 

1) Minimum Data Set (MDS) Pilot Implementation Project (225-250) 
2) FSMB’s 102nd Annual Meeting – April 24-26, 2014 in Denver, Colorado (251-256) 

a) Appointment of Delegate and Alternate and Authorize Travel 
b) Appoint Executive Director Tom Ryan and Authorize Travel  

 
G) Spring Newsletter Matters – Discussion  
 
H) Speaking Engagements – Report(s) and Discussion  
 
I) Licensing Committee Report 
 
J) Open Meetings Law Review (257-302) 
 
K) Screening Panel Report 

 
L) Supervising Physician : Physician Assistant Ratio – Requesting  Variance – Joshua D. 

Miller, PA-C (695-698) 
 
M) Items Added After Preparation of Agenda: 

1) Introductions, Announcements and Recognition 
2) Administrative Updates 
3) Education and Examination Matters 
4) Credentialing Matters 
5) Practice Matters 
6) Legislation/Administrative Rule Matters 
7) Liaison Report(s) 
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8) Informational Item(s) 
9) Disciplinary Matters 
10) Presentations of Petition(s) for Summary Suspension 
11) Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s) 
12) Presentation of Proposed Decisions 
13) Presentation of Interim Order(s) 
14) Petitions for Re-Hearing 
15) Petitions for Assessments 
16) Petitions to Vacate Order(s) 
17) Petitions for Designation of Hearing Examiner 
18) Motions 
19) Petitions 
20) Appearances from Requests Received or Renewed 
21) Speaking Engagement(s), Travel, or Public Relation Request(s) 

 
N) Public Comments 
 
CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 
Stats.); to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to consider 
closing disciplinary investigations with administrative warnings (ss. 19.85 (1)(b), and 448.02(8), 
Stats.); to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to confer 
with legal counsel (s. 19.85(1)(g), Stats.). 
 
O) Full Board Oral Examination of Candidates for Licensure: 

1) 9:50 A.M. – APPEARANCE – Ann M. Khanna, M.D. (303-374) 
2) 10:00 A.M. – APPEARANCE – Omar N. Khatib, M.D. (375-410) 
3) 10:10 A.M. – APPEARANCE – Zaki A. Qureshi, M.D. (411-464) 

 
P) Monitoring Matters – Requesting Unlimited License or Modifications 

1) 10:20 A.M. – APPEARANCE – Roman Berezovski, M.D. (465-490) 
 
Q) Consulting with Legal Counsel 

1) Discussion of Planned Parenthood v. MEB (491-540) 
a) 10:30 A.M. – APPEARANCE – Maria Lazar, WI Deptartment of Justice 

2) Discussion of Memorandum of Understanding in the matter of State of Wisconsin v. 
William B. Hobbins (541-542) 

 
R) Deliberation of Motion for Rehearing in the Matter of Disciplinary Proceedings against 

Bashir A. Sheikh, M.D. – Case Number 10 MED 201 – Order Number 0002781 (13-46) 
 

S) Presentation and Deliberation of Orders Fixing Costs: 
1) Order Fixing Costs in the Matter of Disciplinary Proceedings Against Bashir A. Sheikh, 

M.D. – Order 0002781 – 10 MED 201 (47-62) 
a) Consideration of Respondent’s Objections to Order Fixing Costs in the Matter of 

Disciplinary Proceedings Against Bashir A. Sheikh, M.D. – Order 0002781 – 10 
MED 201 (63-66) 

2) Order Fixing Costs in the Matter of Disciplinary Proceedings Against Michael Mangold, 
M.D. – Order 0002433 – 12 MED 103 (543-550) 

3) Order Fixing Costs in the Matter of Disciplinary Proceedings Against Michael Mangold, 
M.D. – Order 0002829 – 12 MED 235 (551-556) 
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T) Presentation and Deliberation of Administrative Warnings: 

1) 13 MED 396 (J.E.K.) (557-558) 
 
U) Deliberation of Complaints for Determination of Probable Cause: 

1) 11 MED 294 – Michael D. Plooster, M.D. (559-562) 
2) 12 MED 351 – Robert A. Cavanaugh, M.D. (563-566) 
3) 12 MED 439 – Anne Krutchen Bartel, M.D. (567-570) 

 
V) Presentation and Deliberation on Proposed Stipulations, Final Decisions and Orders by the 

Division of Legal Services and Compliance (DLSC):  
1) Michael D. Plooster, M.D. – 11 MED 294 (571-578) 
2) James P. Fogarty, M.D. – 12 MED 217 (579-586) 
3) Moshe Schein, M.D. – 13 MED 027 (587-594) 
4) David L. Paustian, D.O. – 12 MED 244 (595-602) 

 
W) Application Matters: 

1) Seeking Equivalency for the 12 Months of ACGME Approved Post-Graduate Training 
Based on Education and Training – Oussama Darwish, M.D. (603-646) 

 
X) Case Status Report (647-654) 
 
Y) Case Closing(s) 

1) 13 MED 073 (R.F.T.) (655-658) 
2) 13 MED 191 (R.F.T.) (659-662) 
3) 12 MED 452 (E.M.C.) (663-668) 
4) 12 MED 384 (J.E.H.) (669-676) 
5) 13 MED 249 (A.D.B.) (677-680) 
6) 13 MED 307 (R.A.S.) (681-688) 
7) 13 MED 316 (M.J.R.) (689-694) 

 
Z) Deliberation of Items Added After Preparation of the Agenda 

1) Education and Examination Matters 
2) Credentialing Matters 
3) Disciplinary Matters 
4) Monitoring Matters 
5) Professional Assistance Procedure (PAP) Matters 
6) Petition(s) for Summary Suspensions 
7) Petition(s) for Extension of Time 
8) Proposed Interim Orders 
9) Petitions for Assessments and Evaluations 
10) Petitions to Vacate Orders 
11) Remedial Education Cases 
12) Proposed Stipulations, Final Decisions and Orders 
13) Administrative Warnings 
14) Proposed Decisions 
15) Matters Relating to Costs 
16) Complaints 
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17) Case Closings 
18) Case Status Report 
19) Motions 
20) Petitions for Re-Hearing 
21) Appearances from Requests Received or Renewed 

 
RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 
 
AA) Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 
 
BB) Open Session Items Noticed Above not Completed in the Initial Open Session 
 
ADJOURNMENT 
 

CONVENE TO LICENSING COMMITTEE MEETING  
IMMEDIATELY FOLLOWING FULL BOARD MEETING 

 
ATTENDEES:  Kenneth Simons, Timothy Swan, Timothy Westlake  

 
ORAL EXAMINATION OF CANDIDATES FOR LICENSURE 

ROOM 121A, B, C, AND 199B 
IMMEDIATELY FOLLOWING FULL BOARD MEETING 

 
CLOSED SESSION – Reviewing applications and conducting oral examinations of five (5) candidates 

for licensure – Drs. Ogland and Erickson 
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MEDICAL EXAMINING BOARD 
MEETING MINUTES 
DECEMBER 11, 2013 

PRESENT: Kenneth Simons, MD; Greg Collins; Timothy Westlake, MD; Timothy Swan, 
MD; Mary Jo Capodice, DO; Jude Genereaux; Rodney Erickson, MD; Russell 
Yale, MD; Gene Musser, MD; and Sridhar Vasudevan, MD 

EXCUSED: James Barr; Carolyn Ogland, MD 

ABSENT: Suresh Misra, MD 

STAFF: Tom Ryan, Executive Director; Joshua Archiquette, Executive Staff Assistant and 
other Department staff 

CALL TO ORDER 

Kenneth Simons, Chair, called the meeting to order at 8:00 a.m.  A quorum of ten (10) was 
confirmed. 

ADOPTION OF AGENDA 

MOTION: Sridhar Vasudevan moved, seconded by Gene Musser, to adopt the agenda 
as published.  Motion carried unanimously. 

APPROVAL OF MINUTES 

Amendments: 
 Update “Dr. Adrich” to “Dr. Aldrich” regarding the Proposed Decisions and Orders 

MOTION: Sridhar Vasudevan moved, seconded by Greg Collins, to approve the 
minutes of November 20, 2013 as amended.  Motion carried unanimously. 

FSMB MATTERS 

MOTION: Russell Yale moved, seconded by Sridhar Vasudevan, to designate Greg 
Collins as the Board’s public member scholarship recipient at the 2014 
FSMB Annual Meeting Thursday-Saturday, April 24-26, 2014 in Denver 
Colorado, authorize his attendance and approve his travel.  Motion carried 
unanimously. 

MOTION: Timothy Westlake moved, seconded by Mary Jo Capodice, to approve Dr. 
Gene Musser as a candidate to serve on Board of Directors for the 
Federation of State Medical Boards.  Motion carried unanimously. 

Medical Examining Board 
Meeting Minutes 

December 11, 2013 
Page 1 of 6 
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LICENSING COMMITTEE REPORT 

MOTION: Sridhar Vasudevan moved, seconded by Rodney Erickson, to authorize the 
Licensing Committee to make recommendations to the legislature 
regarding increasing the Graduate Medical Education requirement for 
licensure from one year to two years, and to create Visiting Physician, 
Resident Physician and Administrative Physician Licenses and to 
authorize the committee to carry on active discussions on these matters 
based upon today’s discussion.  Motion carried unanimously. 

SCREENING PANEL REPORT 

Jude Genereaux reported that twelve (12) cases were opened and six (6) ten-day letters were 
sent. 

MOTION: Jude Genereaux moved, seconded by Mary Jo Capodice, to authorize the 
Chair to appoint Screening Panel Liaisons.  Motion carried unanimously. 

CLOSED SESSION 

MOTION: Timothy Swan moved seconded by Timothy Westlake, to convene to 
closed session to deliberate on cases following hearing § 19.85 (1) 
(a),Stats.; consider closing disciplinary investigations with administrative 
warning § 19.85 (1)(b), Stats., and 448.02(8), Stats., to consider individual 
histories or disciplinary data § 19.85(1) (f), Stats., and, to confer with legal 
counsel § 19.85 (1) (g), Stats.).  Kenneth Simons, Chair; read the language 
of the motion.  The vote of each member was ascertained by voice vote.  
Roll Call Vote:  Kenneth Simons – yes; Timothy Swan – yes; Greg 
Collins – yes; Timothy Westlake – yes; Mary Jo Capodice – yes; Rodney 
Erickson – yes; Russell Yale – yes; Sridhar Vasudevan – yes; Gene 
Musser – yes; and Jude Genereaux – yes.  Motion carried unanimously. 

The Board convened into Closed Session at 9:12 a.m. 

RECONVENE TO OPEN SESSION 

MOTION: Sridhar Vasudevan moved, seconded by Jude Genereaux, to reconvene 
into Open Session.  Motion carried unanimously. 

The Board reconvened into Open Session at 12:00 p.m. 

Medical Examining Board 
Meeting Minutes 
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MONITORING 

MOTION: Greg Collins moved seconded by Sridhar Vasudevan, to deny the request 
of Roger Pellmann, M.D. for termination of Suspension of his license to 
practice medicine and surgery.  Reason for Denial:  Roger Pellmann, M.D. 
has not presented to the Board evidence sufficient to establish his ability to 
safely and competently resume the practice of medicine and surgery.  
Motion carried unanimously. 

MOTION: Timothy Swan moved seconded by Greg Collins, to refuse to consider any 
request by Roger Pellmann, M.D., to terminate or rescind the Suspension 
of his license to practice medicine and surgery which request is made prior 
to June 30, 2014.  The Board finds such timeframe reasonable based upon 
the Fitness For Work Evaluation performed by Cynthia Midcalf, PhD., 
dated November 26, 2013, Dr. Pellmann’s failure to fully comply with the 
terms of the Board’s September 19, 2012 Suspension Order, and Dr. 
Pellmann’s repeated and current assertions that he did nothing wrong as 
well as his failure to assume responsibility for his actions which led to the 
Suspension of his license.  Motion carried unanimously. 

MOTION: Russell Yale moved, seconded by Jude Genereaux, to request DLSC open 
an investigation of Dr. Pellmann’s conduct to determine if there has been 
any unprofessional conduct relative to submissions made by him in 
conjunction with his request to terminate his suspension.  Motion carried 
unanimously. 

Pam Stach, Board Legal Counsel, left the room during the presentation, deliberation and voting 
and did not provide legal opinion to the Board in the above matter. 

FULL BOARD ORAL EXAMINATION 

MOTION: Rodney Erickson moved, seconded by Russell Yale, to find that Mary F. 
Burgesser-Howard, M.D. passed the Full Board Oral Examination.  
Motion carried. 

MOTION: Russell Yale moved, seconded by Timothy Westlake, to grant the 
application of Mary F. Burgesser-Howard, M.D. for a license to practice 
medicine and surgery in the State of Wisconsin once all other 
requirements have been met.  Motion carried. 

Sridhar Vasudevan abstained from voting in the above matter. 

Medical Examining Board 
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CONSULT WITH JENNIFER NASHOLD, ADMINISTRATIVE LAW JUDGE 

MOTION: Sridhar Vasudevan moved, seconded by Timothy Westlake, to adopt the 
Findings of Fact, Conclusions of Law, Stipulation and Order in the matter 
of disciplinary proceedings against Peri L. Aldrich (11 MED 123).  
Motion failed. 

MOTION: Timothy Swan moved, seconded by Rodney Erickson, to affirm the 
motion made by the Board during the November 20, 2013 Medical 
Examining Board meeting regarding the matter of Peri L. Aldrich, M.D 
(11 MED 123).  Motion carried. 

Sridhar Vasudevan voted no in the above matter. 

Mary Jo Capodice recused herself from deliberation and voting in the above matter. 

DELIBERATION OF COMPLAINT FOR DETERMINATION OF PROBABLE CAUSE 

MOTION: Gene Musser moved, seconded by Timothy Swan, to find probable cause 
to believe that Paul A. Kornaus, M.D. – Case Number 13 MED 059 – is 
guilty of unprofessional conduct and therefore issue the Complaint and 
hold a hearing on such conduct pursuant to Wis. Stat. sec. 448.02(3) (b).  
Motion carried unanimously. 

Rodney Erickson and Mary Jo Capodice recused themselves during deliberation and voting of 
the above matter. 

DELIBERATION OF APPLICATION MATTERS 

MOTION: Gene Musser moved, seconded by Jude Genereaux, to find that the 
training and education of Azar Shikholeslami, M.D. is not substantially 
equivalent to the requirements set forth in Wis. Stat. sec. 448.05(2).  
Motion carried unanimously. 

MOTION: Gene Musser moved, seconded by Timothy Westlake, to find that the 
training and education of Jeremy L. Smiley, M.D. is substantially 
equivalent to the requirements set forth in Wis. Stat. sec. 448.05(2).  
Motion carried unanimously. 

MOTION: Timothy Swan moved, seconded by Gene Musser, to grant licensure to 
practice medicine and surgery in the State of Wisconsin to Jeremy L. 
Smiley, M.D. once all requirements have been met.  Motion carried 
unanimously. 

Medical Examining Board 
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MOTION: Russell Yale moved, seconded by Timothy Westlake, to table discussion 
on the matter of  Oussama Darwish, M.D’s. determination of equivalency 
and ask the Division of Professional Credentialing to obtain letters from 
his program directors assessing his competency to practice and outcomes 
of his cases performed during his fellowship in comparison to other 
graduates of their programs.  Motion carried unanimously. 

ADMINISTRATIVE WARNINGS 

MOTION: Mary Jo Capodice moved, seconded by Timothy Swan, to issue 
administrative warnings in the matter of case numbers 12 MED 450 
(M.J.K.), 12 MED 455 (G.A.P.), 13 MED 017 (K.K.K.), 13 MED 074 
(D.W.F.), 13 MED 078 (P.A.R.).  Motion carried. 

Gene Musser abstained from voting in the matter of 13 MED 078 (P.A.R.) 

PRESENTATION AND DELIBERATION OF PROPOSED STIPULATIONS, FINAL 
DECISIONS AND ORDERS 

MOTION: Greg Collins moved, seconded by Timothy Westlake, to adopt the 
Findings of Fact, Conclusions of Law, Stipulation and Order in the matter 
of disciplinary proceedings against Jose G. Araujo, M.D. (12 MED 262), 
Don E. Breckmill, M.D. (12 MED 455), Farid A. Ahmad, M.D. (13 MED 
020), Mark P. Bishop, M.D. (13 MED 264), Lislie A Leppla, M.D. (13 
MED 325), Larry R. Lane, M.D. (13 MED 328).  Motion carried 
unanimously. 

MOTION: Mary Jo Capodice moved, seconded by Timothy Westlake, to adopt the 
Findings of Fact, Conclusions of Law, Stipulation and Order in the matter 
of disciplinary proceedings against Michael A. Dehner, M.D. (12 MED 
449).  Motion carried. 

Gene Musser abstained from voting in the above matter. 

MOTION: Timothy Swan moved, seconded by Russell Yale, to adopt the Findings of 
Fact, Conclusions of Law, Stipulation and Order in the matter of 
disciplinary proceedings against Patricia L. Hough, M.D. (13 MED 267).  
Motion carried unanimously. 

CASE CLOSURES 

MOTION: Russell Yale moved, seconded by Sridhar Vasudevan, to close case # 12 
MED 140 (P.A.) for P3 (Prosecutorial Discretion), case # 13 MED 215 
(S.N.H.) for NV (No Violation), case # 13 MED 230 (J.M.H.) for IE 
(Insufficient Evidence), and case # 13 MED 312 (M.P.L.) for NV (No 
Violation).  Motion carried unanimously. 

Medical Examining Board 
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RATIFY LICENSING 

MOTION: Gene Musser moved, seconded by Greg Collins, to ratify all exams, 
certificates and licenses.  Motion carried unanimously. 

VOTE ON ITEMS CONSIDERED OR DELIBERATED UPON IN CLOSED SESSION, 
IF VOTING IS APPROPRIATE 

MOTION: Sridhar Vasudevan moved, seconded by Jude Genereaux, to affirm all 
votes made in closed session.  Motion carried unanimously. 

ADJOURNMENT 

MOTION: Sridhar Vasudevan moved, seconded by Jude Genereaux, to adjourn the 
meeting.  Motion carried unanimously. 

The meeting adjourned at 12:00 p.m. 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood Januarv 2, 2014 
Items will be considered late if submitted after 12:00 p.m. and less than: 

• 8 work days before the meeting 
3) Name of Board, Committee, Council, Sections: 
Medical Examining Board 

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

~ Yes 

January 15, 2014 D No Motion for Rehearing In the Matter of Disciplinary Proceedings 
against Bashir A. Sheikh, M.D. Case No. 00.02781 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

D Open Session scheduled? If yes, who is appearing? 

D Closed Session ~ Yes by Dr. Sheikh N/A 

~ Both 
(name) 

D No 

10) Describe the issue and action that should be addressed: 

Consider Dr. Sheikh's motion for rehearing and any objections that may be filed. 

11) Authorization 
Shawn Leatherwood January 2, 2014 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda. 
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director. 
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting. 
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Medical Examining Board 

1400 East Washington Avenue 

P.O. Box 8935 

Madison WI 53708-8935 

Reference: Case No: 10 Med 201 

Dear Sir/Madam: 

Pursuant to section 227.49 of Wisconsin Statute as stated in the notice of rights to appeal 

mailed to the petitioner by Wisconsin medical examining board, petitioner, Bashir A Sheikh. MD, hereby 

requests for a rehearing of this case in front of the members of the medical examining board. 

Every patient whom the petitioner has treated at Grant regional health center Lancaster WI has 

received the highest quality of competent, ethical, and compassionate medical care from him. A 

groundless investigation initiated against petitioner by the WLB attorney, Kim Kluck, is now condensed 

to three patients: Patients BK, HM, and DM. Grant regional health center Lancaster WI destroyed the 

normal Baby gram x ray of a clinically normal 13 month old toddler, BK, and fraudulently replaced it with 

a chest x ray showing acute angulated left clavicle fracture to accuse the petitioner that he missed a 

clavicle fracture on X Ray. Grant regional health center also destroyed the emergency room records of 

another patient, HM, to make unfounded and false allegations against the petitioner. DM, a 38 years old 

male, a potentially violent, psychiatric, and substance abuse patient has received management 

according to the highest standard of emergency medicine care but petitioner is being perversely 

targeted as to why he sedated this anxious and restless patient with an injection of Haldol prior to his 

physical examination. 

WLB attorneys: Kim Kluck functioning as prosecutor in this investigation and Jennifer Nashold 

functioning as its administrative law judge are malfeasant, one-sided, and discriminative against 

petitioner and are trying to conceal a criminal fraud conducted by Grant regional health center. This 

order and opinion is abusive and is squarely against facts, fairness, and justice. It is directly against 

public interest and patient care in the state of Wisconsin. 

Therefore, to maintain honesty and integrity of this medical examining board, to protect our 

ethical values of truth, fairness, and justice; and to serve its mission of protecting interests of public and 

quality of medical care in the state of Wisconsin, petitioner requests this board to rehear this case in 

front of its medical examining board members. 
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State of Wisconsin 

Before_ 1:he _Medical Examinin3 Board 

····In the Matter of Disciplinary-Proceeding against-Sheikh Bashir-Ahmed, MD·-·-· 

------------H-ivisfoa-0f-Enf0reement-Gase-Numberc-Hl-Metl-20-I- · ·---------- ······ ··-

MOTION TO ORDER FOLLOWING F_INDINGS AND CONCLUSIONS OF 
FACT AS UNDISPUTED 

In his motion to dismiss, respondent submitted primary facts about patients SH, 

--- - - . -- . . _-HM; DM,aiid BK;wliiCh-fOiin---OaS!sof Kim KluCk' s complaint. ·-·-·-·---... 

These facts have been copied from the medical records produced by Kluck. 

This statement also contains facts regarding standard of practice in relevant areas 

of emergency medicine required by up-to-date, John Hopkins Hospital Medicine Guide, 

and emergency medicine textbooks. 

During respondent's deposition, KIHek reeeived the eepies of all gaidelines and 

textbook chapters referred to in this statement. Kluck verified the authenticity of these 

guidelines and textbook chapters. The facts stated in this statement are crucial in de.ciding 

over the standard of care and whether or not the patients complained about have been 

treated according to that standard. 

Through this motion, respondent requests administrative law judge to issue an 

order pronouncing these primary facts as true, verified, and undisputed. 

In case Kluck disputes the truth or authenticity of these facts, this court may 

compel her to support her claim with valid and admissible proof. 

1) Patient SH: 

A. Facts relating to T sheets as an emergency room docnment: 

i) . To record medical information of patients in-their emergency room; GRHC has 

··· · ·-·---·----·-- --adopteda·'F sheets system:··· ··--· ··-- -··-· ····· ···· ·- ·· ···-·---- · ·· · · ··· · ··· - · · -··----

ii) T sheet is a template system, which -is already structured, formatted, and scripted by 

o GRHC· In its· layout; categoriesrelatingto diffurent domains ofpatient's·history; 

examination, labs, procedures, progress notes, consults, clinical impression, 
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discharge instructions, disposition, and condition at timc·of discharge are already 

written on this T sheets. Providers _are ex12e~!1 to record information by tick 

marking or slashing different categorical choices depending upon whether that 

clinical category is present or absent, Clinical categories are slashed or crossed 

-------~when-thcy-are-oot-present-or--dei-not-apply-to--the-patient-i:n-question-and-encircled--or------­

check marked when they arc present or apply to that patient. 

iii) Because of their coding convenience and their brevity, a significant number of 

emergency rooms within United States adopt this T system of medical 

documentation in their emergency rooms. While categories on T sheets may vary 

·---·--- _____________ y_om one_e1Ilergen~r roo~,t_o_anotl!:~~,__"ertai~--~~s are_~~~on i11_11sin¥__'!: sh~~ __________ _ 

system for patient documentation: 

• T sheets are adopted for sake of brevity so that all relevant clinical information 

. can be readily seen and coded on a single sheet of paper. 

• Providers must be brief and precise to save space on this single sheet of paper. 

• T Sheets are designed by Clinicians for Clinicians. Therefore, providers must 

ooetlftlffit appre·1ea filefiiea:l eategaries with fieootatlve anfi piegnant meanings 

instead oflanky and detailed descriptions and narratives. 

• Wherever possible, providers must document as abbreviations, photographs, 

and sketchy diagrams instead of exhaustive descriptions and narratives. 

• Emergency providers must avoid duplication and redundancy of 

documentation. 

B. Facts relating to documentation of dermatology lesions. 

i) The clinical science of dermatology is a science of visual and spot diagnosis. 

ii) Information is-documented, nqt in form of descriptions, _but in the form of clinical 

lesions. 

iii) These clinical lesions stand for self-descriptive denotative and narrative 
-···· -------·· ·- --------··----···· ------·----------·--- ··-·-·--·-··--·--

.information, which is understood among medical community and does not require 

any further description, narration, or elaboration. 

C. Facts Relating to Respondent's Documentation of Patient SH 

--·-------:--------=- ---··----··-------.----·---··--·---···--···------·--.---------- -----------------·---------------- . 
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SH is a 34 years old male who presented to GRHC ER at 23:30 on 8/19/2009 with a chief 

complaint of skin lesions ~hich started with sm~_spots at th~ base_ of hair follicles which 

became confh1ent ulcerated with formation of a huge patch on the back of knee and lower 

thigh. These lesions are still-present and are located on left side in left lower extremity at 

------1eft-peplit-eal-r~oo-an4--left-ealf.and-en-right--side-at-right-aaterier-thlgh~I,esions-are~------­

buming, itchy, and painful. There is no identified cause of these lesions and patient has 

had no exposure to any Medication: antibiotics, aspirin, NSAID, ace inhibitors, or foods 

like shell fish, nuts, soybeans, eggs, or other causes like bee or wasp stings, ant bites, 

spiders or insect bites, poison ivy or oak, infectious illness, soap or detergents. He has not 

had similar symptoms previously and has not been recently seen or treated by a doctor. 

REVIEW OF SYMPTOMS (ROS) for Constitutional symptoms for fever and chills are 

negative, ENT symptoms like sore throat, hoarseness, voice change, or lump in throat is 

negative. PULMONARY symptoms like cough, _sputum, and shortness of breath are 

negative. CVS symptoms like chest pain are absent. EYE does not have any discharge or 

irritation. SH have no GU/GI symptoms like abdominal pain, nausea/vomiting, diarrhea, 

urinary problems, genital sore or discharge SH denies any MS/LYMPH symptoms like 

joint pains, lumps, or swellings. SH has no past history of diabetes, high blood pressure, 

cardiac disease, MI, CHF, CAD, no history of hereditary angioedema or allergy to poison 

ivy. SH has no history of sore throat, chicken pox, shingles, HIV, or lupus. SH has had no 

surgery or procedures, SH is not currently taking any medications except he has had 

Motrin tablet this PM for his headache. SH is allergic to penicillin (gets a rash)_ He is a 

nonsmoker, non-drug abuser, and does not have any family history of atopic allergy or 

asthma. 

ii) Respondent has documented following examination on this patient's T sheet: 

SH is 6 feet and 4 inches tall, and weighs 290 lbs. His pulse rate is 87, BP is 123/68, 

respiratory rate is 20 and he has a temperature of98.1 F. SH is alert and not in acute 

· ··. -distress; ,Hi!- Skin ii- )j)arm and dry-ffl_it/i ll()nnal. color:-He-has· fesions of fo.Zliculitis at -- -

------- -·- -- rzg1il loweF7iiitiifioF1lizgh-iiifdlejfTiiuier1high-a1fif1ejtpojilitealregion.- Tlie locations ------ -- --- . ···- ... ---­

of lesions are illustrated on a schematic diagram in patient's T sheet His extremities 

(itherwis~ are iion~foiidei-aii([ aff iioiirial_oii itil;pedioii iiricl raiige-ofrilov~nieiit. His eyes ·-
are normal on inspection. His ENT examination shows normal lips, gums, and pharynx. 
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His neck examination shows a midline trachea with no swelling. He has no respiratory 

distress and has _normal breath sounds. His Cardiovascular examination shows regular 
.. -· -· --

and normal rate and rhythm with normal heart sounds. His abdomen is non tender with no 

organomegaly and his neuro examination shows that he is oriented in all three 

------,dimensioo.s-ef-time,per-s0n,-and-spaee-with-n0ID1al-m00d-and-affeet-and-with-ne-m0ter-0F------­

sensory deficit. 

iii) Lab Works of SH As Documented on his T Sheet: 

No lab works requested on SH 

iv) Procedures Done on SH as Documented on his T Sheet: 

No Procedures done on SH. 
-··---·--·--·---------·- ----·--··---· ------··---·-------------------------------· 

v) Clinical hnpression of SH As Documented By Respondent on SH' s T Sheet: 

SH has eczema and folliculitis with micro-abscess formation and ulceration. 

vi) Discharge Instructions of SH As Documented on SH's T Sheet: 

SH is discharged with instructions ofKenalog 0.1 % to apply BID and Triple antibiotic to 

apply twice daily. 

vii) Disposition ofSH As Documented By Respondent on SH's I Sheet· 

SH was discharged home in stable condition with instructions to return to emergency 

room if his condition worsens. 

D. Facts pertaining to Current Standard of care for taking Culture in a patient with 

folliculitis 

i) The diagnosis offOlliculitis is based on clinical manifestations ((Larry M. Baddour, 

Professor of Medicine, Chief Division of Infectious diseases Mayo Clinic; Daniel Sexton, 

Professor of Medicine, Chief Division of Infectious diseases Duke University; Sheldon L. 

Kaplan, Chief Division of Infectious diseases Baylor College of Medicine; Elinor L. 

Baron, Chief Division of Infectious disease, Harvard Medical School. (Up- To- Date, 

2012, Folliculitis) 

ii)·· Folliculitisis usual/y·a clinica/-diagnosis.~Cframs-Stain.-cultures;-K:OH-prwaration 

.... A.nclwlfffeeiafnTnZitionis recommenaea75n1ywlie-nusual·rrearmentfi:tW/especiallvm ___ _ 

immuno-compromised pts. (John G. Bartlett, MD, Stanhope Jones Professor of Medicine, 

Chief DiV:isfon of.liif~ctfoiiilli_s~as~s, .John Ropkiris Hospital,} F ollicmius;J ohii HopkiiiS . 
Medicine Guide) 

- ----------------------·-···----------- --·------·-··---------------------
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-iii) Folliculitis lesions are usually diagnosed and treated on the basis of clinical 

Appearance alone. Culture and sensitivitv are not necessary except for lesions. which are 

deep, and patient is not improving. (Allan Gorroll, Professor of Medicine Harvard 

Medical School and.Chief Physician Massachusetts General Hospital, Laurence May, 

------¥mf-essoF--0f-Medi&in©-lJ"mversity-of.Gali-f-0fllia,-L-es-Aage!es-GA,--All>ert-G.-MuHev-o:,-----­

Chief General Internal Medicine, Massachusetts General Hospital, Harvard Medical 

School; Folliculitis, Primary Care Medicine, Third Edition, Page 926, 927. 

E. Facts Pertaining to Standard of care for treating a patient with folliculitis: 

i) There are no randomized controlled trials for treatment of/Olliculitis. Folliculitis 

Lesions with or without drainage usually resolve spontaneously. Iflesions persist. topical 

antibiotics mav be used in the setting ofpresumed S.aureus infection. Systemic 

Antibiotics Coral Antibiotics) should not be used routinely for treatment offolliculitis. 

(Larry M. Baddour, Professor of Medicine, Chief Division of Infectious diseases Mayo 

Clinic; Section Editor: Daniel Sexton, Professor of Medicine, Chief Division of 

Infectious diseases Duke University;.Sheldon L. Kaplan, Chief Division of Infectious 

diseases Baylor College of Medicine; Deputy Editor: Elinor L Baron, Chief Division of 

Infectious disease, Harvard Medical School. (Up- To- Date, 2012, Folliculitis). 

ii) Treat folliculitis with cleaning. debridement. and topical antibiotics: Systemic 

Antibiotics are indicated only when there are constitutional symptoms. (Allan Gorroll, 

Professor of Medicine Harvard Medical School and Chief Physician Massachusetts 

General Hospital, Laurence May, Professor of Medicine University of California, Los 

Angeles CA, Albert G. Mulley, Chief General Internal Medicine, Massachusetts General 

Hospital,- Harvard Medical School) Primary Care Medicine, Third Edition, Page 926, 

927. 

iii) Topical Antibiotic therapy is the most preferred treatment for folliculitis. 

Consider Systemic Therapy only i(topical treatment is ineffective. (Folliculitis; Author: 

· -···· -- · --- ---John·t'J:Barlett; MD; Stanhope-Jones Professor of Medicine, Chief Division of Infectious 

--------· ---··-rriSea.Ses;1olm rioplillis riospftal}:" ___________ ····--·--·------·- ··-----,---- ·-- ---------------------------·-··----

F. Facts Pertaining to Standard of care for treating a patient with Eczema: 

-- TOpiCal cortfcosteroids·areihe cornersiOiieoftheriipvfOr-eczeiiia(alsonamedas---

·"'----···-. -.-.. -.--. 
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Atopic dermatitis) and should be prescribed in ointment fiJrm. (Page 1533, Rosen's 

Emergency Medicine, 7fu edition). 

G. Facts as to when and how you take a culture in a patient with folliculitis. 

i) In folliculits, cultures are indicated only after the treatment fails.­

-------i-ij-'kking-c-ultUJ'e-from-skin-les-km&-of-patient-SH-when-he-pFe-smted-for·:ftiHHim:··e--------­

Without taking any prior treatment and without any treatment failure and without any 

predisposing exposure or disease is against the current standard of care. 

iii) Folliculw pustules are cultured not by sweeping the pustule with a cotton swab as 

Was done by nurse Meighan, but, by cutting the entire pustule along with hair root with a 

# 15 blade and depositing the material along with the hair root on to the cotton swab of a 
-------·--·----------------

transparent medium kit which is then sent to a bacteriology laboratory for Aerobic and 

Anaerobic cultures and antibiotic sensitivity. 

H. Facts as to why did the culture taken by nurse Meighan grow multiple organisms. 

i) When culture samples are taken incorrectly, it causes contamination. 

Contamination could occurfrom either the person who took the culture, from the surface 

and instruments where cultureS' was taken or -from other nrevious or current natients 
~ ... ... 

who were seen at that clinic or treated by that provider. 

ii) Because the culture was contaminated, it grew multiple organisms. 

I. Facts as to when you should prescribe oral antibiotics to a patient with folliculitis 

as was prescribed on SH by Nurse Meighan. 

i) When the patient of folliculitis has symptoms and signs of a systemic infection or 

. When topical antibiotic therapy fails, then, and only then, are oral antibiotics indicated 

in a patient with folliculitis. 

ii) SH had no signs or symptoms of a systemic infection nor did he have a treatment 

failure. Therefore oral antibiotics were not indicated in SH. 

iii) Prescribing oral antibiotics to SH was wrong and against current standard of care. 

- .J. Facts as to·when you prescribe clotrimazoJe-to·a patient as was prescribed·on SH-·:--·- - -·-·--- - -

by Nurse Mefahaii; - ·- ·····--· -···· ·- ·· 

i) Clotrimazole is given for fungal infections. 

---ii) These fungalln]ecfionscan occur among athletes fnbetWeen thefoolioesyweosr-. --- ---------
Commonly called as athletes' feet. 
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iii) SH did not have any athlete's foot; SH did not have any fang.al disease of skin or 

A_ny other part of_his body: 

iv) Therefore, prescribing Clotrimazole to SH was not indicated and was absolutely 

wrong. 

FACTUAL CONCLUSION REGARDING PATIENT SH 

J. Was Patient SH treated with Gold Standard of Care 

Yes 

-----------------~~~~~_!~l~_culi~~~f~!<:!n was _<!ia~~s~d clinically. SH presented_for first tim~for ______ ···-· -~ 

his skin lesions and his lesions have not had any treatment failure; therefore, no 

skin culture is indicated in SH because a culture is indicated in folliculitis only if 

patient's treatment fails. For his folliculitis, SH should be treated with cleaning and 

topical antibiotic (Triple antibiotic or Bactroban or Mupirocin)- For his eczematous 

lesion, SH should be treated with corticosteriod skin ointment (Kenalog) because 

b. SH should not be treated with oral antibiotics because SH does not have any 

constitutional symptoms and signs of systemic i:hfection and SH has not had any 

treatment failure with topical antibiotic. SH should not be treated with clotrimazole 

because that is used only for fungal infections and athlete's foot. SH does not have 

any fungal disease or athlete's foot. 

II. Was The Documentation Of Patient SH Adeguate? 

Yes. 

As can be confirmed from T sl)eet of SH, respondent has documented SH's complete 

history, clinical examination, medical decision-making, treatment, disposition, and condition 

at discharge on his T sheet. Respondent documented following facts on this patient's T 

-- sheeL-

.. ··-·-.----.-· .... ---· ·-·--·-·a~----PATIENT'S"'ffiEfTORY:--DiCiiiUirig··onset:"'tOCiiii0!4'-lfuie··course~··Revrew-cYf-·- ···-----------·-­

Systems, Past History, and Patient's Social And Family History. 

------- -- -- -iJ:-P A tiE:NT's-GENERALPHYSICAL-EXAMINATION: fi:icfucimg Generai 
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Appearance, General appearance Of Skin, Examination Of Extremities, ENT 

Examination, N eek_ Examination, RespTI:atory Examirtation, CV~ Examination, 

Abdominal Examination, and Neuro-psychiatricExarnination. 

c. LOCAL SKIN EXAMINATION: Respondent Has Documented And 

------Hlustrated-bocatimr-A-nd-'Fype-Of-Skintesitm-6n-A-Diagranr0n-f'atient'-s-T-Shee·tc.------­

d. DIAGNOSIS: Respondent has documented djagnosis of SH on pati<~nt's T sheet 

As Folliculitis and Eczema. 

e. TREATMENT: Respondent has documented treatment of SH on his T sheet as 

A local application of steroid (Kenalog skin cream) and antibiotic (Triple Antibiotic skin 

··--------- cre~2~ce.cI_ai!)'· ------·--·--· ------------------·-- -----------·---·-- ...... -·- ··-···· 
f. PHOTOGRAPHS: T sheet documents have been further reinforced and 

Illustrated by a photograph of SH' s lesions. 

III. Was Nurse Meighan's taking Culture of Patfont SH and her prescription of oral 

antibiotics and antifungal to SH according to current standard of Emergency 

? 

2) Patient DM 

A. Facts relating to GHRC 

i) GRHC does not have any security on site.\ 

ii) GRHC does not have any metal detectors to screen for weapons any potentially 

violent patient who enters its emergency room. 

B. Incidence of violence in emergency room from previously combative or agitated 

patients. 

i) In a survey in five mid-western hospitals, 51 % of the physicians and 67 % of 

nurses reported being physically assaulted at least once in past 6 months. 
·-·-· --·---· ··- .. - . ·- .. -- -·······---·- . ---·---···- --·--·----- ----------.--·-· ·--- -------·----·---------------------·--·-··--·-···-· --·- ·------ ···---·- --.. -- - ... -·----·---- ------- --··-· .. 

ii) The carriage of weapons in ED population is estimated at approximately 4-8 %. 

iii) An urban hospital ED with a metal detector confiscated an average of 5.4 weapons 
-·------------------------------··"-·-·-------------.. -.------·- --····- .. _ .... ___________ ,. __________ ~-.. ---- --····- ···-··-- ·-·--·----·------ -
------~-a-oay.-84 % had knives and 16 % ha'1-!l!ml;..._---~-~~--~--------

iv) Patients armed with lethal weapons pose a special threat t<;> ED staff. . 
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v) Predictingweapons carriage into an ER in any particular patient is impossible; 

~~--~~~=~th=.=er,,,,e=fo=r=e"'· ·"'it~i~s prudent to ass~e_that all pati.::nts with history of combat are armed 

until proven otherwise. 

·· C. Standard of care for ER management of a male patient with history of psychiatric 

-------..iisease, drng;abuse and-nrevious--combatitrthe-ERwhu-atthe-time-of-presentati 

to ER shows signs of agitation .. 

i) Prior History of Violence, Male Gender, and Drug Abuse are Positive Predictors 

for Violence in an emergency room. In assessment of a patient with a previous 

history of combative behavior, an emergency physician must appreciate potential 

for violence; 
-----···---· --- ·--- ·----------·--. ·-· .. - ··-- . - . -·-- ·- ---- -----·--- . . -· -· -

ii) Safety must be an emergency physician's first consideration; He or she must 

always trust his or her instincts when he or she feels unsafe. Violence in ER is 

fraught with extreme danger. Once violence escalates, it is difficult to control. 

Therefore, prevention of violence must be an emergency physician's first 

preference. Utilization of chemical restraints is the least threatening, least 

traumatic, aud safest method to assist io pre-s~ntion of1,joleuce 

iii) The safest and effective chemical restraint used universally in all the Emergency 

rooms of US for decades is 5-10 mg ofHaldol IM injectioIL 

D. Facts relating to Patient DM 

i) DM is a 39 years old male. 

ii) DM has a documented history of Bipolar Disorder and substance abuse and has 

been under psychiatrist's treatment with methadone (which is prescribed for 

substance abuse) and lithium (which is prescribed for a maniac disorder). 

iii) On 08/10/2009, DM was brought by 6 police officers to emergency room of GRHC 

in an acute maniac state in total body restraint. Respondent had managed DM on 

this ER encounter. During this encounter, DM was combative and spat on face of 

---- -- .. respondent, nurses; and police officers .and threatened thathe will kill all police -c 

-officers, cfoctors;-ana imrses Ill emergency room onceliels releasecffiom liis- -- - - ----- ---- ----

chains. Respondent then emergently transferred DM to Mendota psychiatry 

hospital for emergent psychlativ care. · 

- -------------·--------------------····:---·----------·-------·----.. ----------------------'-- ---·- ·--· --·-· ---- ... ----···-------·---· ·--- --··- ·-- ... ·-. ·--- ··--···-· ·-· ·- -·· - ·- ...... --·---·------.. . 
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iv) Without passing through any metal detector devices or body search for weapons, 

DM rushed in to GHRC emergencx room at3:50 AM on 08/23/009. 

v) When DM rushed in to the emergency room, he did not show any difficulty or limp 

on walking nor did he need any wheelchair or human help for any assistance. 

------vi-") As-he-entered-the-e=rgencyroom;-BM-demandedthe-emergeney-room-nttrse-f._,._------­

an inunediate narcotic injection of Demerol and Dilaudid for his headache .and 

muscle cramps of 4 hours duration. 

vii) Emergency room nurse took his chief complaint and brief history, checked his 

vitals, and conducted a brief examination on DM. 

viii) ER nurse who examined DM in Emergency room reported to respondent as 
----·-·--····--- ---- -·--·--- ------·-- ··- - - - --·-· .. ---- ·-·----------·-··---···------ -- ···- ·-----··----- ---- ··-·-- .... ---· -- ·--· -·---·---- ... 

follows: 

• DM was alert and not in any acute distress, he had no breathing difficulty, no 

respiratory distress, and was oxygenating normally at 98 % on room air. 

• DM had normal temperature, normal pulse, normal BP, normal respiratory rate, 

and did not have any symptoms or signs of a post-operative infection. 

pacing the floor of his room and moving chairs from one side to another. 

E. W ARNlNG SIGNS REGARDING DM 

i) DM is taking lithium for his Maniac disorder. 

ii) DM is taking methadone for his drug abuse. 

iii) DM has documented combative behavior with respondent on his previous 

emergency room visit on 08/10/2009. 

iv) DM did not pass through the metal detector, he did not go through a body search, 

and he refused to remove his clothes to put on a hospital gown. 

v) Currently, DM is restless and anxious not lying on his hospital bed but constantly 

pacing the floor in his room. 

·· ··· -·--vi)·· A satisfactory history and physical examination ofDM cannot be done unless he is 
-····-.. -------·---·--------------·-·----------

calm to give a coherent history and unless he lies down on a bed to allow a 

complete physical examination. 
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An ER provider cannot take a detailed history and conduct a complete and 

satisfactory physical examirn1tion on a restless patient. lJ!1less DM's restlessness and 

anxiety is relieved, he is not able to give a coherent history and allow a comfortable 

physical examination. So that DM could lie down on a bed, and provide a coherent 

-------""'d11:ninterrnpted-history, and allowa-satisfactmy and no=onfrontationatphysi:ca!------­

examination, it is imperative for a rational emergency physicianJo sedate him and. __ 

control his restlessness before he will be able to take a coherent history from DM and 

do a detailed and complete physical examination on him. 

G. FACTS.PERTAINING TO RESPONDENT'S APPROACH TO DM 

haloperidol and 25 mg ofphenergan to control patient's restlessness and anxiety so 

that respondent was able to conduct DM's history uninterruptedly and his physical 

examination without any confrontation from the patient. 

ii) 20 minutes after the injection ofHaldol and Phenergan, DM was calm, coherent, 

and cooperative. 

iii) DM mas able to gi:i1e respondent his complete history and mas able to lie domn on a 

hospital bed to allow respondent to conduct an elaborate physical examination on 

him. 

iv) DM' s detailed history was then taken and he was then examined to respondent's 

complete satisfaction. 

v) A clinical suspicion of postoperative leg vein clot or postoperative infection or any 

other serious medical or surgical pathology was only then completely ruled out in 

DM by an exhaustive history and physical examination. 

vi) After completion of history and physical examination, DM's headache and leg 

cramps were identified to be of benign and of risk free nature. 

vii) DM was offered Tylenol and/or Motrin to relieve his headache and leg cramps but 

- -- . he refused to take these medicines for his headache .and leg cramps.--

viii) DMliad no cfinica! i.iiillcationforanarconcmjection of Demerol or Dilau-di~· d~.---------

ix) But, DM insisted to be given an injection of narcotic medications: Demerol or 
bi1aiid.id:: --- -- _ _ ___ ····-····-·-
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x) Respondent could not give Demerol or Dilaudid to DM because there was no 

medical justification to give these narcotic injections. 

xi) DM did get angry on respondent's refusal to give him narcotic injections but 

· because of his sedative control with prior injections ofhaldol andphenergan; his 

-------~t11ger-remamed-tutder·eentrol-and-di:d11ot-esealate-inttHmcontrofutble-viol:eru~-------­

which couldJ.iave lea.d to PM's selfc harm, harm to other patients, and.harm to 

medical staff in emergency room and the hospital. 

xii) Peacefully, DM left the ER without hurting himself, without hurting any body else, 

without destroying any hospital property, and without causing any violence in the 

Emergency Room. 

FACTUAL CONCLUSIONS REGARDING PATIENT DM 

I. Does DM have a documented diagnosis of Bipolar disorder in his medical record? 

Yes 

IT Does DM have 3 doCJ1mented hjgtwy ofguhctance ah11se ju his medical ieco:rds 

Yes 

III. In his previous ER encounter, does DM have a documented historv of combative behavior 

with respondent 

Yes 

IV. In the current ER encounter, did the ER nurse document that DM was anxious and restless 

Yes 

V. Would it be medically appropriate for an ER provider to examine a previously combative 

male with bipolar disorder who is restless before controlling his anxiety and restlessness? 

No. 

It would be inappropriate and absolutely reckless to attempt to examine a bipolar male with 

· . a history of combative. behavior when he is restless .. 

-.-··\Tl.-wasaoomplete H1stozyanOEXammiinonlatrerioiiFailei1tlJNfDerore lieTeittlie emergency 

room? 
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VII. Would patient DM have provided an adeguate and uninterrupted history and allowed an 

adequate and detailed examination without prior injection ofHaldol 

No 

VIII.· Was DM's leg vein blood clot and post-operative infection satisfactorily ruled outafteran · 

adequate historyarrd exan1h1 

Yes. 

IX. What were the risk in examining and.treating DM without prior injections ofHaldol and 

Phenergan? 

a. Because of his anxiety and restlessness, DM would not have provided an uninterrupted. 

_andcomplete medical history. 

b. Because of his inability to lie on a bed, DM would not have allowed a satisfactory 

physical examination. 

c. Therefore, possibility of a postoperative leg- vein- clot or postoperative infection could 

never be satisfactorily ruled out in DM without prior sedation with haldol and phenergan. 

d. Because of Bipolar disorder, anxiety, and restlessness, DM could have been threatened 

by r"8pr:mdent 's an3'probing question during his hiswrytalcing and wr:mld ka.v& 

interpreted any minor clinical and physical maneuver of respondent as a physical threat, 

assault, and as an invasion to his personal space which could have precipitated his 

violent behavior. 

e. Being Bipolar and therefore Compulsive by nature, DM's mood was unpredictable and 

without any prior warning, his agitation and anxiety could have escalated in to manifest 

violence any time during his history and physical examination. 

X. What were the advantages in examining and treating DM with prior IM injections ofHaldol 

and Phenergan? 

a. DM allowed an uninterrupted history. 

b. DM allowed a complete physical examination 

· - c. On refusal of his demand for narcotics, DM's anger did not escalate in .to open 

violence. 

d. While being restless on his entering into ER and angry at the time of his departure 

····- --····· ---.&omli:JFJ5uezianot"harmh.iinSezt75u did .;,;;i1a;;1n·a1ivmem"bei-olii"iforhosvitaTsiqi£--·-----···--····· 
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DM did not harm any patient in the emergency room or the hospital, and DM did not 

. cause anv violence or destrQy any hospita!Jl-1:Qf2m,,,·-------------------~ 

XI. Was any harm. side effect or disadvantage caused by giving haldol and phenergan 

ToDM prior to his historv and physical examination:·· -

XII.. Did Respondent manage patient DM according to Gold Standard of Care 

Yes 

3) Patient HM 

A. Medicalrecords .. and its importance 

i) Provider hospitals have a legal requirement to maintain complete and accurate 

medical record of every individual who is evaluated or treated as an outpatient, as 

an emergency patient, or as an inpatient at their facility. Content of the records 

must be complete and must meet all the local, state, and federal, legal, regulatory, 

and accreditation requirements. 

ii) To be acc1edited by Joint Cu1111nission, healthcare facilities 111ust rneet certahr 

standards in their documentation of medical care provided at these facilities. Joint 

commission accreditation is needed by these hospitals not only to demonstrate that 

they provide quality care but also to ensure that they are eligible for government 

funds. In deciding whether a facility should receive accreditation, Joint commission 

reviews the medical records to ensure that the facility meets the required standards. 

Then at regular intervals, the organization checks the facility for compliance. 

iii) Medical records provide evidence to support all aspects of a patient's care and is 

used by CMS, Peer Review Organizations, Quality and Performance improvement 

organizations, internal and external medical records auditors, utilization review 

organizations, Medicare and other third party payers, to evaluate the quality of care 

· a patient has received: Accurate and complete medical records are also vital for 
-------·----·--·--·--

hospital risk management and for hospital reimbursement purposes. If a medical 

encounter is improperly or incompletely documented, Medicare or other third party 

payers will deny reimbmsetnentte the hespital for~"'Y'-'PlFF99''V1A.ledl€l@ad'<toe-Bthruaxtt~· ~~~~~-­

atient. 
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vi) No ER services can be billed unless medical records of the. billed patient are 

complete and siwied by the responsible provider. 

c. Fact~ Re~ealed by A ~allabl~ Reco~ds oriatient HM 

i) Record of HM provided by the board reveals that she is a retired91 years old 

--------"'';veman-with-a-hist~~paeemf!l<er-plaeement,fryperteasiSH;-fill.fresteepere,~·~.~-----~ 

ii) HM ~as hadQnl,yof!e ER e11c:0Ul1ter regi~.tered op. the date of08/31/20Q9 at GH1~J~ 

emergency room throughout her stay in GRHC emergency room on this date. 

iii) HM was brought to GRHC Emergency room at 11 :40 AM on 08/31/2009 by an 

ambulance with a history that she was involved in a MV A. Emergency technician, 

Tim, who presented the patient at the GRHC emergency room, provided a history 

that HM was a restrained back seat passenger in a car wearing both a shoulder and 

a lap belt. The car HM was seated in moved slowly but hit a church building; 

Following the collision, HM was able to walk out of the car but complained of 

chest and neck pain at the sites of wearing the restraining belts. HM was 

immediately placed on a spine board and oxygen and transported to GHRC 

emergency room At GRHC emergency room, Tjm presented patient HM to a 

physician assistant by name of Les Newhouse and handed her care over to him at 

11:40 AM on 08/31/2009 against aproper signature. 

iv) Les New house formally accepted this patient HM from EMTand signed to be her 

emergency room care provider. 

v) Beyond this acceptance signature, in the records provided, there is no note from 

Les Newhouse. In the records provided, there is also no note from Les Newhouse 

stating that Les Newhouse handed over this patient to any other provider, which 

could authorize and permit that provider to take over and manage this patient. 

vi) While there has to be a mandatory T sheet acceptance note from every provider 

who has received a patient from an EMT, in the medical records packet of HM 

-------------·:-:::: provided by the [>oard there is no T sheet from Les Newhouse who-accepted the-

patlenttroii1EIV1TatTI:4Uoil0-87317200-g; ------ ·~----------

vii) During her stay in the ER, HM has undergone multiple blood tests, multiple X rays, 

-.... -. - .. -----:-·---------:- iU:idllliiffiPle medical treatmentsm1:heJ'ciim-ofanIV, Toracfol mfecnoii;-siibliiigiiil···· 

Nitroglycerine, and oral Tylenol. 
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iv) Most accrediting organizations have some common standards for documentation: 

They require each patient's medical records be comp=le=t=e=fo=r~e~v~e=rv~m=e=d=ic=al~------==-

encounter at the earliest time and all orders including discharge, medication, lab, 

·-radiology, consult orders be justified and timed, dated; and signed by the provider 

--------moakinmn-"mg>--thtttose-reqnests. Except-irra-l:ife=tbreatening--emergency;-accreditatn-" ,,,--------­

.... _ _ . _agencies require nurses and other allied_staffto conduct only_ those orders, which 

are signed in patient's medical records by the providers making those requests. 

v) Responsibility of medical records lies with medical information services of the 

hospital (also known as health information services), which is designated, by the 

hospital to make certain that all medical records for every patient are timely 

completed arid are accurate. 

B. Emergency Department Protocol 

i) Emergency rooms deals with patient who have emergent medical needs and 

conditions, which need constant attention, care, and follow up until patient's final 

disposition. Therefore, It is mandatory that each patient who is registered to be 

mated at mi emergency room has an ER pimrider and nurse on record at all times 

ii) If there is provider for a patient on record, no other provider must intervene. 

iii) When a provider has signed for a particular patient on record, this provider is 

responsible for that patient until the final disposition of this patient from emergency 

room unless he transfers his care to another provider in writing and until another 

provider accepts to take care. of that patient in writing. 

iv) In transferring a patient during a provider shift change, the outgoing ER provider 

has an obligation to write a note in the chart of the patient with a date and time that 

the care of that patient has been handed over to oncoming provider and oncoming 

provider has an obligation to write his own acceptance note, with time date, that he 

has accepted the care of that patient at this time on this date. 

v):Jf by accident or neglect,- an ER provider has neglected of forgotten to.__write"his 

provider note or sign any of bis orders, llie mediCal records department of the 

hospital has an imperative duty to get in touch with this provider in writing as soon 
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viii) Unless there is a life-threatening emergency, no nurse can dispense, or give any -

di cation, conduct a Jab test, or _radiological X Ray, or discharge any p"'at"'i"'en"'t'-'fr'"o'"Ilk"l----~--________ _ 

the emergency room without a written order from the provider. In HM's case, it 

was not a life"threatening·emergency; ·therefore; for every blood test; every X ray, 

atid every medical treatnretrt_given to this patierrt, the emergency xoon1 nmse nrust 

___ first have a written order from.the provider ordering those requests before 

conducting those requests. 

ix) While the nurse has documented that charges have been made against this patient 

for lab work, X rays, and treatment she has received, in the records provided to 

Wisconsin board, signed orders from the provider Wh() made those requests is 

missing from the record. 

x) Nurse has documented that that patient was discharged from the ER but there is no 

written order from an ER provider who made that request. 

xi) All the documents of HM are labeled under a single ER visit. Because all HM's 

care at GRHC is on 08/31/2009 and is under a single ER visit, it is reasonable to 

xii) Addressograph label on all documents belonging to HM in the packet provided by 

the board state Les Newhouse and Jolene Ziebert as her providers. The Lab report 

results verify that all the blood tests of HM were requested and approved by Jolene 

Ziebert. 

xiii) In the discharge instructions, nurse has somehow documented respondent as 

provider but that entry is not true because medical records of HM show that 

respondent never received this patient, never was handed over this patient, never 

accepted this patient; never saw this patient in emergency room, never discharged 

her, and never signed any of her orders. 

xiv) All hospital controlling, regulatory, accreditation, and reimbursement authorities 

~ - -~~ ·_ iricludin&_ Wiscoiisin-departm.erifof safefy iindprofessiorial-regwations reqiilie· -_ -- - · --- ·· -
GHRC that all its medical records be complete on every patient and all orders be 

signed by appropriate individual. 
··--·----------------------------------~----------------- -------·---·-----

-xv) Had the medical records ofHMbeen incomplete, the medicalrecords department 

of_GRHC would have turned the world upside down to complete her incomplete 
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medical records and to get her unsigned orders signed. If respondent was medical 

provider for patient HM and was required to write a note on her or had issued any 
. - --- -

orders on her which were unsigned, medical records department of GRHC would 

have written to respondent requesting him to write his missing note and/ or sign his 

---------lm&igned-Gr-0~1'8.-.----------------------------~ 

____________ xvi) . !t is inlJJ~sib_le_t~~elif:~.,_fu~!medicajrti_cor_ds Q_epartment of GRHC wol]ld re111ajn 

silent and ignore its imperative duty not to have its medical records on HM 

completed. GRHC could bill the ER services of this patient ifthere is no history 

and physical examination note from its ER provider and if he has not signed her 

orders. Therefore, it is reasonable that the.actual medical records of.HM were 

complete and the records provided to Wisconsin board are not complete. 

xvii) For last three years, Medical records department of GHRC never requested 

respondent to sign any ord_ers or complete any documents regarding this patient. 

B. Facts Revealed from medical record of HM 

i) After Les Newhouse signed for HM, he is required to follow her in the emergency 

room and to wnte his own T sheet note on her because he had formally accepted 

and signed for being her caregiver. 

ii) No other provider could intervene and take this patient HM away from Les 

Newhouse and claim to be her caregiver unless Les Newhouse puts a note in the 

patient's medical records that the medical care of this patient is transferred to that 

caregiver and Les Newhouse authorizes that medical caregiver to take charge of 

this patient. 

iii) If Les Newhouse transferred the care of.HM to another provider, he must write 

down a handover note in the medical record of HM that he has transferred her care 

to another provider with a signature from that provider that, in fact, that medical 

proyider has accepted HM from Les Newhouse and will be her medical caregiver. 

· xviii) All lab works_done·onHM starting from l 4:10were requested, approved by, and­

constantlyfotloweci-tiy Jolene Ziellen;-tll.erefore, it 1s reasonallle to conclUcle iliat 

she managed HM in emergency room. 

FACTUAL CONCLUSIONS REGARDING PATIENT HM. 
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I. According to Wisconsin Medical Board's documents of patient HM. who is the provider 

who accented HM fmm ambulance? 

Les Newhouse 

· ·· IL According to Wisconsin Medical Board's medical records of patient HM. who is responsible 

to complete Hl'vfs-ti 

·-- ... Les.Newhouse. -.. 

III. According to HM's medical records. did Les Newhouse write down a T sheet note on this 

patient HM on a~cepting her? 

No 

IV. · According to HM's medical records, did Les Newhouse ever document that he transferred 

the care of patient HM to respondent. 

No 

V. According to HM's records. was respondent ever authorized as ER provider of patient HM 

No 

VI. According to Wisconsin Medical Board's medical records of patient HM, who ordered 

Jolene Ziebert 

VIL Since all the medical records of patient HM are under a single ER visit. was patient HM 

technically discharged in between her ER visits? 

No 

VIII. Were cardiac enzymes of patient HM elevated at alleged discharge? 

No 

IX. According to Wisconsin Medical Board's document's of patient HM. can respondent be held 

responsible for writing a T sheet note on patient HM 

No 

X. According to Wisconsin Medical Board's document's of patient HM. did respondent issue 

.. any discharge orders oi' aiiy other order oii HM--

No 

XI. Accorcling to Wisconsin Medical Board's documents of patient HM, can respondent be held 
-----·--------------·---·-----"·---·----·-·-------·------·-------

-._)jable.for.patient ·HM.'.s.discbarge-oi:-any -other .orders?- ... --- -- ---- -····· 

No 
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XII. According to Wisconsin Medical Board's documents of patient HM:. can respondent be held 

liable for patient Hlvf's medical care 

No 

~~B''!r--------------------------------­

·· ··· - -..... ·· A, .. Examination ·of BKdone by E:&nurse on 08/22/2009 atll:24·AM ··--- - ----···-

i) BK is a 13-month-old male child who was brought by his mother on 08/22/2009 at 

11 :24 AM with a history that just prior to her coming to emergency room, at her 

home, BK fell down a full set of carpeted stairs and is since then crying. Mother 

denied that BK had any loss of consciousness. 

ii) On physical examination, except crying, general appearance of BK was 

uoremarkable. His Vital Signs and clinical examination was normal with no signs 

of any injuries. Examination ofBK's extremities showed that he was moving all his 

extremities normal~y with full and normal range of movements and had n:o 

evidence of trauma, BK had no tenderness and no evidence of upper extremity 

h1j my arid Iris rreclc Exantlaation was non-tendei witl1 futt range ofrnovements with 

no evidence of trauma. His skin examination showed that it was intact, warm, and 

dry with no evidence of discoloration, abrasion or swelling. 

iii) ER nurse noted that only a short while after, after being calmed down, BK stopped 

crying and was drinking bottle normally. ER nurse discharged BK home at 11 :57 

AM in improved and stable condition with zero pain. ER nurse gave BK's mother 

fall prevention instructions at the time of discharge. 

B. Examination of BK done by respondent on 08/22/2009at11:24 AM. 

i) BK' smother presented respondent with a history that at her home, BK fell and 

rolled over several steps of carpeted stairs. Mother denied that BK had. any pain or 

any evidence of injury or contusion over his scalp, neck or right and left extremity. 

ii) When respondent examined BK, he was attentive, active; playful and smiling 

making good contact With normal consolability. 

iii) BK had a nontender neck with painless range of motion and midline trachea. 
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v) After examining BK, while watching him in emergency room, respondent noticed 

that BK was drinking milk from the bottle normally and fell asleep in his mother's 

lap while drinking milk. 

vi) -With a diagnosis of fall and rolling over the steps; with no evidence of injury, 

1esponderrt discharged B:EE-honre jn inrpxoved and stable condition witlrout mry 

_______ medications andwith child rearing instructions for his mother ... _ 

C, Examination of BK done by ER Nurse on 08/22/2009 at 15:46 

i) BK's mother again presented BK in the ER to the ER nurse at 15:46 on 08/22/2009 

complaining that she is unable to pick the child up. 

ii) When ER nurse examined BK, she found that BK had normal vital signs and was 

sleeping. 

iii) ER nurse found that BK was not in any distress, was not crying and was 

· consolable. 

iv) ER nurse examined the extremities of BK again and found that BK's Extremities 

were non-tender and with normal tone.and he was able to move all his extremities 

v) ER noticed once more that BK' s skin was intact, warm, and dry with no 

discoloration. 

vi) ER nurse noted that BK's rest of clinical examination was negative. 

vii) While watching BK in his room, ER nurse notice that BK was sleeping on mother's 

chest without any crying. 

viii) With verbal instructions, ER nurse discharged BK home in stable and unchanged 

condition from ER at 16: 5 5 

D. Examination of BK done by respondent on 08/22/2009at15:46 

i) Once more BK came to ER and was seen by Respondent at 15:46. 

ii) Mother complained that she has been sent to ER by Dr. Huebschman demanding 

··· · - - - - --------lliaTERO.octor-shOl:ildTuke iliiii"cliild'sXTafto·mak:e·surflliafbaoy-did nofnave-- - ---- --·-- ---·· -- ·· 

any bony injury. 

iii) Respondent examined BK again and found that he was not in any acute distress and 
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iv) Respondent once more examined BK' neck which was non-tender with painless 

and nounal range of motion with no muscle spasm or ;pain on movement of neck. 

The extremities examination of BK showed that he was able to move all his 

extremities with normal range of motion and were non-tender. BK's skin 

exam:h1ation ::drowed that his skin was intact, of1101nxal tolot, dty, mid without any 

·-·- . echyinosis, abrasions, or.laceration...... ·-·- ______ _ 

v) Rest of clinical examination on BK was negative. 

vi) Respondent requested for Baby gram X ray of BK. Respondent personally 

reviewed this baby gram X ray and documented in BK's T sheet that that this baby 

gram x ray was normal. 

vii) Respondent discharged BK home in improved and stable condition on a 

prescription of Tylenol I 00 mg PO pm Q 6 hrs for painful crying. 

E. Examination of BK done by Christine Duranceau on 08/23/2009 at 9: 45 AM 

i) Mother presented to an ER at Platteville WI with a history that Dr. Huebschman 

has sent her to this ER for getting her boy checked. According to mother, whenever 

sill> picks "fl tll€ child fill.d oolds him lJy his chest he cries, '¥hlch accoi:ding tG 

mother was normal, as documented by Platteville, ER provider. 

ii) The child has been holding and taking his bottle normally with no problems. 

iii) According to mother, child is moving the neck OK. 

iv) On examination, child was very playful, smiling, and laughing and rotating his 

neck easily. 

v) Neck has full range of movements with no crying and in fact laughing when 

playing. All the four extremities have full range of motion. Child is able to grab 

with his left arm and lift his shoulder. 

F. Clinical features of an acute clavicle fracture: 

i) When bones break, there is bleeding from two ends of the broken bone and from 

,---···· ·· --·- ··-·--tlietissue·s surroundiiig them: ThiS" bleeding Will milnifostclinically as bluish- · · -

discoloration of skin and swelling. Bruising and a bUlge will therefore be directly 

visible over the broken bone. Being the most superficial bone in body with no 

... muscies or.fat around it. bleemng.undemeath the skin around broken. fractured ends 

of a clavicle will be directly visible and palpable. 

36



ii) When the clavicle bone is broken and the broken bone pieces are not straight but 

are bent !!gainst each at an angle. an irregllimi_ty: and a deformity of the bone at that 

site will be directly visible and palpable. 

iii) When the two bone pieces of the broken clavicle are broken and are at an angle 

--------~ag=am~· :st-each uthe1, it w.ill:-tentthe skin over thenr,. wlrich will Ue directly visibie au:d 

.... ~--·-----·--···-·--palpable._ .. --· -·----

iv) In a fractured clavicle, to relieve tension over the fracture bone ends caused by 

weight of the shoulder, shoulder will slump on fractured side and the shoulder will 

sag down and forward. Inspection of the shoulder on that side will reveal thatthe 

shoulder on the involved side is slumped inferomedially because of the weight of 

the shoulder pulling on the fractured clavicle. 

v) In a fractured clavicle, the child will hold the involved arm against the body and 

supports it with the opposite hand because this position is most comfortable and it 

limits the pull from the weight of the arm and shoulder on the fractured bone. 

vi) In a fractured clavicle, on the involved side, the neck muscle, Stemo-cleido-

mastgid mmcle, a muscle taking its Grigin from this broken clw<icle will gg in tG a 

spasm and the tension of this spasm will tilt the head toward the affected side and 

rotates the chin toward the opposite side, a condition we call as "spasmodic 

torticollis". 

vii) There is intense and intolerable pain from the broken ends of the clavicle bone, 

which is constant and distressing and will be severely increased by any activity of 

muscle taking its origin from or getting inserted on the broken clavicle. This pain 

will induce reflex spasm, board like rigidity, and splinting of the neck, shoulder, 

and arm, on that side, which in a child, will manifest clinically as "drooped 

shoulder", "pseudo-paralysis" of that arm and "Spasmodic Torticollis" of the neck 

on the involved side. 

- -- -- - viii) When the-claVickbone is fractured and the bone ends are touching each other, any 

active or passive movement of the arm on the involved side will cause a grinding or 

crackling sensation when trying to raise the arm, which will be directly palpable 
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ix) In rare cases, the broken end of the bone might even penetrate the skin and be 

e osed. 

Factual Conclusion Regarding patient BK: 

I. Cou~refti:hrvicl 

·-·-··--·-···--·-NO_ .. -·--·········--- ..... ······-·---··-··-·- ------· 

a. The side on which clavicle is broken will be completely asymmetrical as 

compared to the side on which clavicle is riormal. The skin over the broken clavicle 

will be discolored, bruised, and ecchymosed. When the ends of the broken bone 

stand against each other at an angle, the skin over the broken bone ends will be 

tented. In contrast, BK's left clavicle area, left shoulder, and left am\ is completely 

symmetrical and identical as compared to his right clavicle area, right shoulder, and 

right arm. BK has no bruise, contusion, or discoloration of skin ·over left clavicle 

area and the skin over his left clavicle has the same color as skin over his right 

clavicle. BK has no visible or palpable bony irregularity or swelling in left clavicle 

· ai.:ea wifu oo t©Rtmg gf skin. BK' s left clwlicle ai.:ea is as smggt;h and as plain as his 

right clavicle area. 

b. -BK has no pain on the movements of his neck. In contrast, BK's neck 

movements are completely free and painless which will never be the case in left 

clavicle fracture. 

c. BK is not holding his left arm immobile and close to his chest resting on his right 

· hand as is the usual attitude of a patient with left clavicle fracture. In contrast, BK' s 

left arm is hanging freely from his left shoulder without any pain or discomfort. BK 

has no pain in raising left arm up to 90 degrees, which will be excruciatingly and 

unbearably painful in left clavicle fracture. 

d. BK has no palpable crepitus on raising his left arm. 

e. BK is smiling and playful which Will never be the caseiff a child with a fractured-

bone because of constant distress and pain. 

II. Could X ray presented by GRHC belong to patient BK1 

1 This X ray presented by GRHC is focused on left clavicle. Radiology technician has raised child's right 
-__ arm and spec1ficilly exposed andpos1tioned-child's Jett clavicle at the center of hiS X ray film. s -
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NO 

---~a~~X~ra_Y~.11resented by GRHC shows that on the left side. the clavicle is comp=le=te=l,.,y~b=r=ok=e=n~at~------­

the junction of its medial and middle third and the two broken ends are angulated at each 

other. Clavicle in a 13-month-old child is a blood forming and a very vascular organ. When -

this bone is b:tokell;'bone-will bleed, rnvoidably and extensively, from its cavity and from 

___ its_fi:acturedends andfi:om.blood_vessels of surrounding tissues .. ThisbloodwilLaccumulate ______ __ 

·around broken bone ends and underneath the skin of fractured site ofleft clavicle. There is 

no muscle or fat lying in between skin and clavicle as this bone is the most superficial bone 

of body. Skin of a 13-month-old Caucasian child, particularly over clavicle, is extremely 

thin, semi-transparent, and ahnost see-through. Therefore, left clavicle broken bone ends and 

blood surrounding those broken ends will be directly visible and palpable. Extensive 

bleeding underneath skin at fractured site will clinically manifest as a skin discoloration and 

swelling due to accumulation of blood underneath the skin. In BK, there is no bluish 

discoloration of skin at the site of alleged fracture on left side even 36 hours after his injury, 

nor is there any swelling in the clavicle region on the left side nor is there any other 

evidence that left side is in all¥ "'8¥ different from the right side Therefore, the Xray 

presented by GRHC could not belong to BK. 

b. In X ray presented by GRHC, on left side, clavicle bone is fractured and broken in to two 

pieces and the broken ends are angulated at each other at 120 degrees while on right side, 

the clavicle is unbroken, single piece, straight, and smooth. This difference in clavicle bones 

on two sides should clinically manifest in patient as an asymmetry between the two sides 

with irregularity of left clavicle as compared to right clavicle and elevation and tenting of 

the skin on left clavicle as compared to skin over right clavicle. In BK, there is no 

irregularity of left clavicle as compared to right side, the right clavicle and the left clavicle 

positioning suggests that radiology technician knew that the child does not have any pathology on right side 
or otherwise he would not have raised the child'.s right arm and kept it away from the x ray fihn. Moreover, 
radiologist technician also knew that the child has left clavicle fracture or otherwise he would not have 

-----n;laced-left-davide-oftb:is-child-atihe-centerofhis-X-RayiihnoBn-clinical-examination-of·B-~e-was---~----­

never a suspicion that any abnorni8lity existed in left clavicle area. X ray requested for BK was a Baby 
gram, which included his skull and both feet with positioning of both of his arms and legs symmetrically in 
same position so that they could be compared with each other for any asvmmetricai findings to rule out a 

rn.subtle fracture and/or a child abuse. In X ray presented by GRHC, top of Child'sSkull is not visible. nor. is .. 
the face of the child fully exposed, nor, are the arms and legs placed symmetrically. In this X ray child's 
right arm is raised while the X ray i.s focused specifically on left clavicle depicting an obvious, acute, and 
fill:gulated clavicle fracture of an alfeady cliriically diagnosed left clavicle tta:Cture patient. . 
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look and feel identical on both sides and are completely symmetrical with no elevation or 

tenting of skin in left clavicle area; therefore the X ray can not belong to BK. 
- ·--------- ·----- --· -- -- ·-· --·-- -· ·····-··--- --·-- ----- -- . ----- ---·· ............. . ··- . .. -· ·---· ........ ·-·-----·' -

c. In the X ray presented by GRHC, the clavicle is broken in two pieces on left side. This is an 

extremely and distressingly painful condition. To reduce this pain, patient's body will 

----_,.,rectfl+ee,,,x+>lyrtry-W-immtlbili=theie broken bone-ends:--Tu--imnwbtl.ize-"tt-te31e--b'roken--bo'.ne-eruts;--------

- _____ m.l!s.c!es .wisfog frq_m_:m.d_ius\'rt~d.on t)lg_m will_go_m_to_@ invol®tary_spasm.,_ Thii-L __________ _ 

involuntary muscle spasm will droop the shoulder on the effected side and patient will not 

be able to use his arm on that side, a condition we call clinically as "pseudo-paralysis". 

When left clavicle is broken, patient will hold this left shoulder and left arm completely still 

and motionless and will hold it close to and against his chest wall supported by his right fore 

arm and right hand. The patient will not allow and will resist any movement ofleft arm. In 

BK there is no droop ofleft shoulder; BK's left arm is hanging freely without any 

discomfort; BK is able to hold his milk bottle strongly with his left arm and left hand; BK is 

freely able to use his left arm up to 90 degrees and in fact he "smiled and laughed" when one 

provider tried to move his left arm up to ninety degrees. IfBK's left clavicle were broken, 

were broken as shown on the GRHC X ray, he will be unable to hold his milk bottle with 

that side. He will resist raising that arm even 5 degrees but BK is comfortably and smilingly 

able to raise his left arm up to 90 degrees; therefore, this GRHC X ray can not belong to BK. 

d. In the X ray presented by GRHC, on left side, the broken_bone ends ofleft clavicle are 

touching against each other aild with any movement ofleft arm these bone ends will scratch 

against each other like two ends of a broken pipe, which will produce a grating sound which 

will be clinically audible and palpable as a crepitus. A crepitus could neither be heard nor 

felt in BK by 3 different people at 5 different times; therefore, this X Ray cannot belong to 

BK. 

III. Is Documentation Regarding Patient BK Complete 

- ·Yes 

---rv:--l>frf respondent m:iiiiijeBR-accoFiifugtOGOIO.-Sf:indaroof"Care __________________ --------------------

Yes 
---------- --- ------·---·--·--- -----------------------

I 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

BASHIR A. SHEIKH, M.D., 
RESPONDENT. 

DHA CASE NO. SPS-12-0010 
DLSC CASE NO. 10 MED 201 

COMPLAINANT'S RESPONSE TO RESPONDENT'S REQUEST FOR REHEARING 

Kim M. Kluck, attorney for Complainant, Wisconsin Department of Safety and 

Professional Services (Department), Division of Legal Services and Compliance (Division), 

1400 East Washington Avenue, Madison, Wisconsin, pursuant to Wis. Stat.§ 227.49(4) files this 

Response to Respondent's Petition for Rehearing by Bashir A. Sheikh, M.D. 

ARGUMENT 

In his request for Rehearing, Respondent appears to argue that there have been material 

errors of law and of fact by the administrative law judge (ALJ) in the Proposed Decision and 

Order. He contends that the ALJ' s order and opinion are "squarely against facts, fairness, and 

justice." (Letter Requesting Re-Hearing by Respondent, undated, hereinafter "Petition"). 

Respondent then makes conclusory statements about what he believes the evidence showed. 

More particularly, Respondent contends that Grant Regional Health Center "destroyed the 

normal Baby gram x ray (sic) of a clinically normal 13 month old toddler, BK, and fraudulently 

replaced it with a chest x ray (sic) showing acute angulated left clavicle fracture;" that Grant 

Regional Health Center "destroyed the emergency room records of another patient, HM;" and 

that Patient D.M. was "a potentially violent, psychiatric, and substance abuse patient" who had 

received from Respondent "management according to the highest standard of emergency 
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medicine care1 
." (Petition). Respondent's Petition as to all three patients is without merit as will 

be explained below. 

Standard of Review 

Wisconsin Statute Section 227.49(3), provides as follows: "Rehearing will be granted 

only on the basis of: (a) Some material error of law. (b) Some material error of fact. ( c) The 

discovery of new evidence sufficiency strong to reverse or modify the order, and which could not 

have been previously discovered by due diligence." 

A material fact is one that affects the resolution of the controversy. Clay v. Horton Mfg. 

Co., 172 Wis. 2d 349, 354, 493 N.W.2d 379, 381 (Ct. App. 1992). In this case, Respondent has 

not presented any new evidence and has not demonstrated any material errors of fact. 

Furthermore, Respondent has not demonstrated that the ALJ applied the facts incorrectly 

to the law. The ALJ properly used the unprofessional conduct standard set forth in Gilbert v. 

Medical Examining Board, 119 Wis. 2d 168, 196, 349 N.W.2d 69 (1984). (See page 31 of 

Proposed Decision and Order). 

Respondent has not alleged the discovery of new evidence which could not previously 

have been discovered with due diligence. In fact, he has not alleged new evidence at all. 

Respondent has not met the statutory standard for rehearing, so his petition must be 

denied. 

Patient D.M. 

The ALJ found that Patient D.M. was not violent during his presentation to the ER on 

August 23, 2009. That finding is supported by credible and substantial evidence in the record 

through the testimony of Nurse Becky Johnstone and Nurse Marie Streif and Patient D.M.'s 

1 Respondent does not contend error in his Petition regarding the ALJ's fmdings of fact and conclusions oflaw that 
Respondent engaged in unprofessional conduct in diagnosing Patient D.M. with "mania" without any supporting 
exam findings. As such, those fmdings and conclusions will not be addressed and this response will be limited to 
the administration ofHaldol issue. 
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medical records. (Exhibit 14, pp. 2-3; Hrg. Trans. Vol. L p. 57, lines 7 - p. 58, line 2; p. 59, line 

12 - p. 60, line 15; p. 61, line 12 - p. 62, line 1; p. 65, lines 7-12; p. 66, lines 9-12; p. 68, lines 6-

9, 12-25; p. 71, line 14 - p. 75, line 17; p. 82, lines 1-7; p. 79, lines 2-9). Respondent has failed 

to demonstrate that there was a material error in this finding of fact by the ALJ. 

The ALJ found that Respondent ordered Haldol for Patient D.M. before evaluating him 

and, in fact, refused to see the patient before Haldol was administered. (Hrg. Trans., Vol. JIL p. 

759, line 24 -p. 760, line 24; p. 684, line 16-p. 686, line 17). There was no evidence prior to 

the administration of Haldol on August 23, 2009 that Patient D.M. posed a threat of harm to 

anyone in the ER. (Id., p. 677, lines 4-10; p. 755, line 12 - p. 758, line l; p. 759, lines 11-23). 

The expert testimony established that before ordering a powerful antipsychotic medication such 

as Haldol, it is generally necessary to evaluate the patient in person first. Respondent's failure to 

do so fell below the minimum standard of competency. (Hrg. Trans. Vol. L p. 208, line 16 - p. 

210, line 19; p. 220, lines 21-25; p. 226, line 7- p. 227, line 23). The ALJ's findings of fact are 

supported by substantial evidence and Respondent has failed to demonstrate any material errors 

of fact. Furthermore, the ALJ' s conclusion of law that Respondent engaged in professional 

misconduct by ordering Haldol before he examined Patient D.M. is supported by substantial 

evidence. Respondent has failed to demonstrate that the ALJ' s conclusion of law was a material 

error oflaw. 

Patient H.M. 

Respondent's contention that Grant Regional Health Center (GRHC) "destroyed the 

emergency room records of another patient, HM, to make unfounded and false allegations 

against the petitioner" is not supported by any credible evidence. While it is correct that there is 

only one emergency room physician record for Patient H.M. on August 31, 2009 when she had 

two visits to the emergency room, that is because Respondent did not create one regarding his 
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involvement in her care on the initial visit. Despite the absence of records by Respondent for 

that first visit, there is ample evidence of more than one "encounter" registered for that date. 

Specifically, the records reflect that Patient H.M. was evaluated by a triage nurse during both 

emergency room (ER) visits (Exhibit 15, pp. 2-5) and that diagnostic tests were ordered by Leslie 

Newhouse and Respondent during the initial visit. (Exhibit 4). 

The ALJ' s findings of fact regarding Respondent's involvement in Patient H.M.' s care 

are supported by substantial evidence in the record. Witnesses testified that he did participate in 

her care and the medical record contains circumstantial evidence that he did participate in her 

medical care and treatment. The ALJ chose to believe the testimony of Mr. Newhouse and 

Kimberly Moore regarding Respondent going into exam room 6 where Patient H.M. had been 

placed and by verbally cancelling x-rays. (Hrg. Trans., Vol. I, p. 90, line 13 - p. 91, lines 6, 10-

18; p. 96, line 17- p. 97, line 1 O; Exhibit 8, p. 33, line 25 - p. 38, line 11). In addition, the 

GRHC computer records reflect that Respondent ordered lab tests for Patient H.M. for CK, 

troponin and myoglobin. It was a common practice for a nurse to enter an order into the 

computer on behalf of the ordering physician. (Hrg. Trans., Vol. I, p. 102, lines 13-21; p. 103, 

line 23 - p. 104, line 19; Exhibit 4; Exhibit 15, pp. 4-5). 

Respondent does not raise any issue in his Petition regarding the ALJ' s credibility 

determination as to either fact witnesses or the experts' opinions as to unprofessional conduct. 

As such, the ALJ' s credibility determinations need not be addressed as to these witnesses. 

Respondent has not produced any credible evidence that GRHC destroyed any records. 

The ALJ' s findings of fact regarding Respondent's involvement in the patient's care are 

supported by substantial evidence and Respondent has failed to demonstrate any material errors 

of fact. Furthermore, the ALJ' s conclusions of law that Respondent engaged in professional 

misconduct by failing to document his involvement in Patient H.M.' s care, by discharging 
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Patient H.M. with elevated cardiac enzymes, and by discharging Patient H.M. to home without 

adequately clearing her cervical spine are supported by substantial evidence. Respondent has 

failed to demonstrate that the ALJ' s conclusions of law constituted material errors of law. 

Patient B.K. 

Respondent contends that he did not see Patient B.K.'s chest x-ray from August 22, 2009. 

Rather, someone at GRHC switched the x-rays on him and he reviewed an x-ray that did not 

belong to Patient B.K. on August 22, 2009. However, that contention is not borne out by the 

facts. The ALJ found that on August 22, 2009, Jenae Wittman (radiology technologist) spoke 

with Respondent about his order for a babygram for Patient B.K. After speaking to Respondent 

in the ER, Ms. Wittman entered an order for a chest x-ray for Patient B.K. into the Healthland 

system. She proceeded to transport Patient B.K. to the x-ray department to take the x-ray. Ms. 

Wittman only had access to the one image that she took of Patient B.K. on August 22, 2009. 

After she accepted that image, it was automatically sent to Respondent. Ms. Wittman referred to 

the Interworks system as the way that Respondent would be able to view the image.2 It was not 

possible for Ms. Wittman to have sent a different x-ray to the system for Respondent to view. 

(Exhibit 2; Exhibit 3; Hrg. Trans. Vol. L p. 25, line 12-p. 27, line 22; p. 31, lines 5-13; p. 33, 

line 4 - p. 34, line 4.) 

Respondent's contention that the x-rays were switched by staff at GRHC is completely 

baseless and should be disregarded as the free play of his creative imagination, i.e., fantasy. The 

simple fact is that he reviewed the correct chest x-ray for Patient B.K. on August 22, 2009. The 

evidence from every other physician involved in Patient B.K.'s case demonstrated that 

Respondent misread the x-ray and sent the child home with a clavicle fracture. The ALJ's 

findings of fact regarding that x-ray interpretation are contained in paragraph 61 of the Proposed 

2 Witness Kimberly Moore referred to it as the PACS master folder. 
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Decision and Order are supported by substantial evidence. She cites to testimony from Dr. 

Parker, Dr. Dunn, Dr. Cornell Overbeeke and Respondent (at hearing) that the x-ray did, in fact, 

depict a fracture of Patient B.K.'s clavicle. (Hrg. Trans. Vol. I, p. 282, lines 18-20; p. 29, lines 

14-19; Vol. III, p. 664, lines 1-3; p. 665, line 22-p. 666, line 23; p. 689, lines 21-22; 742, lines 

25 -p. 743, line 3; p. 792, lines 14-16; p. 870, lines 2-3; Exhibit 25, p. 31, lines II - 20; p. 34, 

line 15 - p. 36, line 13; Exhibit 9, p. 5). 

The ALJ's findings of fact that Respondent reviewed the correct x-ray for Patient B.K. on 

August 22, 2009 and that there was no switching of x-rays are supported by credible evidence. 

Furthermore, the ALJ's finding of fact that Respondent simply mis-read the x-ray is supported 

by credible evidence. Respondent has failed to demonstrate any material errors of fact. 

Furthermore, the ALJ' s conclusions of law that Respondent engaged in professional misconduct 

by failing to note the presence of the obvious clavicle fracture is supported by substantial 

evidence. Respondent has failed to demonstrate that the ALJ' s conclusion of law constituted a 

material error of law. 

CONCLUSION 

Based on Respondent's failure to establish any material errors of fact or law. 

Complainant requests that the Board deny Respondent's Petition for Rehearing. 

Respectfully submitted this :f~~ay of December, 2013. 

K~ 
State Bar Number 1047485 
Prosecuting Attorney 
Department of Safety and Professional Services 
Division of Legal Services and Compliance 
P.O. Box 8935 
Madison, WI 53708 
Tel. (608) 266-9925 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood January 2, 2014 
Items will be considered late if submitted after 12:00 p.m. and less than: 

• 8 work days before the meeting 
3) Name of Board, Committee, Council, Sections: 
Medical Examining Board 

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

121 Yes 

January 15, 2014 D No Order Fixing Costs In the Matter of Disciplinary Proceedings 
against Bashir A. Sheikh, M.D. Case No. 0002781 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

D Open Session scheduled? If yes, who is appearing? 

121 Closed Session 121 Yes by Dr. Sheikh N/A 

D Both 
(name) 

D No 

10) Describe the issue and action that should be addressed: 

Consider any objections to costs that may be filed and determine the amount of costs to be assessed. 

11) Authorization 
Shawn Leatherwood January 2, 2014 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions !Qr including supporting documents: 
1 .. This form should be attached.to any documents submitted to the agenda. 
2. Post Agenda Deadline items·mustbeauthorized by a Supervisor and the Board Services Bureau Director. 
3. If necessary, Pfovide original documents needing Board Chairperson signature to the Bureau Assistant priorto the start of a 
meetina. . . 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST ORDER FIXING COSTS 

BASHIR A. SHEIKH M.D. ORDER0002781 
RESPONDENT 

TO: Bashir A. Sheikh 

On November 20, 2013, the Medical Examining Board issued its Final Decision and Order in the 
above-captioned matter by which the Board ordered that pursuant to §440.22, Wis. Stats., the costs 
ofthis proceeding be assessed against Respondent. The Medical Examining Board received the 
Affidavits of costs from the Division of Legal Services and Compliance and the Division of 
Hearings and Appeals. The Medical Examining Board considered the Affidavits of Costs on 
January 15, 2014, and orders as follows: 

ORDER 

NOW, THEREFORE, IT IS ORDERED that pursuant to § 440.22, Wis. Stats., seventy five percent 
of the costs of this proceeding in the amount of$31, 872.13, set forth in the Affidavits of Costs of 
Attorney Kim Kluck and Administrative Law Judge Jennifer Nashold, are hereby assessed against 
Respondent, and shall be payable by Respondent to the Department of Safety and Professional 
Services. Failure ofRespoudeut to make payment on or before June 22, 2014, shall constitute 
a violation of the Order unless Respondent petitions for and the Board grants a different 
deadline. Under § 440.22(3), Wis. Stats., the Department of Safety and Professional Services may 
not restore, renew or otherwise issue any credential to the Respondent until Respondent has made 
payment to the Department in the full amount assessed. 

Payment shall be made payable to the Wisconsin Department of Safety and Professional Services 
and mailed to: 

Dated this_ day of January, 2014. 

Member of the Board 

Department Monitor 
Division of Legal Services and Compliance 
Department of Safety and Professional Services 
P.O. Box 8935 
Madison, WI 53708-8935 
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Before The 
State Of Wisconsin 

MEDICAL EXAMINING BOARD 

In the Matter of the Disciplinary Proceedings 
Against BASHIR A. SHEIKH, M.D., Respondent AFFIDA V!T OF COSTS 

Order No. 

Division of Legal Services and Compliance Case No. 10 MED 201 

Jennifer Nashold, Administrative Law Judge, aflirms the following before a notary public 
fix use in this action, subject to the penalties for perjury in Wis. Stat. § 946.31: 

l. I am an administrative law judge/attorney licensed to practice law in the State of· 
Wisconsin, employed by the Wisconsin Division of Hearings and Appeals. I served as the 
Administrative Law Judge in the above-captioned matter. 

. 2. This affidavit sets forth the costs and expenses inrnrrcd in this mancr based upon 
my comemporaneous timekeeping entri<OS in com1eetion with the henring. 

Date ----- Acti(ir~-----------i Time ----
,_ -"" • •••••••-•••••••••- ••••••---•-•f--~--·-·--·-·-••••• "'"""""""""""' ___ _,~w•-•-•-1 
' Q.l/24il2 .!:)}~ Rcvie'l.v (FR) I 6 minutes 
f :~2/13/12 Draft (DRFT) I 6 minutes 

1

1 

~~~l Jii~jp]ill~~11t~:·:11~~- (l'l!C) 7t~~~:~~s _______ ··_-J 
l--051_3_0il2 i PHCIFRJDRFT 42 minutes J 
r 07!16!12 I FRJDRFT _ 12mhmtes j 
Lo8/09!12 ~PHC 1 hol)r UH·-=H-----,i.I 
[lQ[~~{!2 __ iJiearingjJ:fl.~9)!F~------···· . j}li._0~1£",_J 5 m in_u_tc_-s __ _ 
! l 0/29!12 I FR/DRFT 1 hom. 45 minutes r 

110/30!12 I DRFT/Researeh (R) 3 hours, 30 minutes·--·--; 

1_ l 0/31/l 2 LQ~-1:1_· __ ·- __ ~_3.Q111i_r1l!te~ __ J 
rl _]_li_9l/l_:2_[_!3!Corresfl(Jrlde_rl_<:e (CORR) I J hour, 3_0_n_1_in_u_te_·s ___ ~ 

11!02!12 i DRFT/FR/CORR 12horn::· 1'.j __ rninutcs , 
! ll/09/12 I FR· -··· . · -----~.3 houb -------~' 
I l J/12/l2 HRG/PHC/CORR I 5 hours, 45 minutes 

'=}HI!~f r ~;R- -------- ---------rr~~::::~:~~-l~~i:~~~- ----
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3. That upon information and belief the total assessable cost> for the Division of 
Hearings and Appeals are as follows: 

A. Administrative Law Judge: 173.55 hours.at $61.00 per hour~ $10,586.55. 
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Dated this day of December. 2013. 

BY' ~ .. ---
Jennifer E. Nashold 
Administrative Law Judge 
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STATE OF WISCONSIN 
BEFORE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

Bashir Ahmed Sheikh 

RESPONDENT 

STATE OF WISCONSIN 
) SS. 

COUNTY OF DANE I 

AFFIDAVIT OF COSTS 
PAGE# 1 

AFFIDAVIT OF COSTS 

10 MED 201 

Being duly on affirmation, the undersigned employee of the Department of Safety and Professional Services, upon 
information and belief, deposes and states as follows: 

That set out below are the costs of the proceeding accrued to the Division of Enforcement in this matter, based upon 
nivisinn of Fnfnrr.F!mF!nt rF!r.nrrls r.nmnilF!rl in thF! rP.n11l:::ir r.n11n~F! of :::ioP.nr.v h11sinP.ss in thP. :::ihnvP.-r.:::intinnF!rl m:::ittP.r 

DATE 
7/31/2012 Expert costs - Megeen Parker (7/1-7/22/12) 
3/4/2013 Expert costs - Megeen Parker (11/6-11/13/12) 
4/17/2013 Expert costs - Megeen Parker (3/25-4/2/13) 
12/19/2011 Expert costs - Megeen Parker (11/14-11/22/11) 

TOTAL EXPERT WITNESS EXPENSE --- $2,850.00 

w;111M&iiiiiilllliilii1;11iitJl\!il'"1i!t•w t¥1iiflESlt!tAt&JfiieEtlisdlllrll'ifM11&Viilll~• 
DATE 
4/2/2012 
3/19/2012 
3/13/2012 
12/20/2011 
11/11/2011 
11/9/2011 
11/4/2011 
11/3/2011 
10/28/2011 
10/25/2011 
10/25/2011 
10/18/2011 
10/17/2011 
10/14/2011 
10/5/2011 
9/26/2011 
9/21/2011 
9/21/2011 
9/15/2011 
9/15/2011 
9/2/2011 
9/1/2011 
9/1/2011 
8/30/2011 
8/18/2011 
6/22/2011 
6/22/2011 
6/20/2011 
6/10/2011 
6/6/2011 
6/3/2011 
6/2/2011 
5/31/2011 
5/19/2011 
5/3/2011 

emails to/from atty. KMK, drafting letter to expert re: passwods. 
conf. w. atty KMK 
printing for Atty. KMK 
conf. w. atty. KMK, and Expert: Dr. Parker 
rec. cd regarding S.M. rash, copied pictures to casefile, printed out copies 
call from atty. KE, he will mail me a copy of the CD (digital image). 
call from R, R req 1st letter from DSPS re: complaint, reviewing file, 
attempting to make cd copy of xrays, disc. w. atty KMK, copies of medical 
reviewing for phone conf, call from 2 RNs re DM, disc. w. atty. KMK, memo 
emails atty KMK, file organized, OLA, gave file to atty KMK 
R called, disc. license, told him his license renewal has gone through. 
rec. VM from K.E., review information, sent email req. for information re pt. 
phone call from C's atty. KE re: phone conf. w. 2RNs, set up for 10-21-11 
phone call from R re license renewal. 
VM from atty KE, call/disc. w. atty KE, review info, ICE potential wit. 
copies made, letter to CA Mager w. additional info. 
reviewing med recs for S.H., updating cs, email to atty KK. 
consult w. atty KK, reviewing med recs and research, email to atty Kevin 
reviewing medical recs, updating cs 
phone calls to 2 rec req locations, got update on status; 1 sent on 9-8-11 (if 
phone call from GRHC atty KE: re update, email to atty. KK 
reviewing additional questions, emails to atty Kevin Eldridge (GRHC), VM 
med rec req, calls to atty KE, Consult w. KK 
consult w. atty. KK, reviewing case, email(s) to GRHC atty. Kevin Eldridge, 
R called to request a hearing to be heard in front of the board with grant 
dis. of casefile/rec. with Dr. Mager, memo, dis. w. attny. KK 
dis. w. CA mager, dis. w. attny. KK, gave casefile to KK. 
dis. w. CA Mager, memo, dis. w. attny. KK, dis. w. CA Mager, Mager will call 
email to CA regarding transfer (MAGER), copies made, file org, c/s updated, 
Travel to Lancaster to interview PA Newhouse, APNP Ziebert and Nurse 
updating information to court reporter 
email to attny KE, disc. w. attny. KK and Para BC, copies made, preparing for 
dis. w. attny. KK, email to attny. KE, copies made 
voicemail from attny. KE, dis. w. KK, email to attny. KE 
emails back and forth re: scheduling for interview, with attny. KE (GRHC) 

HOURS 
0 
0 
0 
2 
0 
0 
0 
2 
1 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 
1 
1 
0 
1 
0 
0 
1 
6 
0 
1 
0 
0 
0 

COST 
$825.00 
$900.00 
$750.00 
$375.00 
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4/15/2011 
417/2011 
4/4/2011 
3/2/2011 
3/1/2011 
3/1/2011 
2/28/2011 
2/3/2011 
12/20/2010 
12/17/2010 
12/13/2010 
12/13/2010 
11/29/2010 
11/15/2010 
11/5/2010 
11/1/2010 
10/27/2010 
10/27/2010 
10/25/2010 
10/22/2010 
10/22/2010 
10/30/2013 
6/20/2013 
4/3/2013 
8/7/2012 
8/6/2012 
6/11/2012 
5/15/2012 
5/15/2012 
4/24/2012 
4/5/2012 
4/3/2012 
4/2/2012 

emails from hosp. attny. KE, forward to attny. KK 
dis. w. kk regarding update to R attny Pines, call to attny Pines. 
call from Lester Pines for update, I will dis. w. attny. KK and call him back on 
VM from C's attny, email from C's attny, email to attny KK, letter for xray 
dis. w. e's attny. Eldridge 
dis. w. attny. KK, dis. w. C's attny. Eldridge, memo, update CS 
dis. w. attny. KK 
review R's response, update CS, email attny. KMK 
dis. w. r's attny, memo, letter to r's antty: req. for response copy. 
phone call to R's attny, organize file 
phone call from R's Attorney, memo 
phone call from R, memo 
letter to R 
dis. w. attny, copies made, med recs sent to R. 
discussion with R, discussion with attnv 
call from R, memo, discussion w. atty, email to CA 
CS finished, letter to R, copies made, dis. with attny. 
discuss w/KES 
reviewing med rec. organizing file, copies made, CS started 
discuss w/KES 
reviewing files 
VM from R, wanted my letters?, call to R, asked for the 4 letters he sent? I 
reviewing R employment Locum Tenens history in WI 
copies for hearing 
attempting to find/contact witnesses, Call to HM: spoke with, Call to MH: no 
disc. w. atty. KMK re: contacting pts. 
copying x-ray files, disc. w. atty KMK 
copying images onto CD, letter to Rs atty w. passwords, disc. w. atty KMK 
disc. w. atty KMK, printing out docs, reviewing update doc 
attempting to Everify R's other state licensure 
reviewing interagatories in depth 
reivewing interrogatories 
finishing letter to expert, email to expert, copies in file 

TOTAL INVESTIGATOR EXPENSE --- 52 HOURSAND 35 MINUTES 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4 
0 
5 
0 
4 
0 
0 
0 
1 
0 
1 
0 
0 
0 
0 
0 
0 

HOURS 
!Based on their averaqe salarv and benefits at the Division of Enforcement! TOTALS 52 
A $29.00 PER HOUR $1,524.92 

Discuss w/Hoff 
discuss w/Hoff. File to Hoff for summ 
email from and to Attny Eldridge 
TCT Attny Eldridge & memo 
edit and resend letter to Attorney Eldridge 
vm from Attny Kevin Eldridge 
file review 
letter to Attny Eldridge req addtional information 

TOTAL INVESTIGATOR EXPENSE --- 2 HOURS AND 10 MINUTES HOURS 
!Based on their averaqe salarv and benefits at the Division of Enforcement\ TOTALS 2 
A $29.00 PER HOUR $62.83 
&Wiliii f!llll@iiUll§i-llll'i. li!ll!§!ll!il1m111!lllli!.ll'§il'!l! .. ~1lilll_Sj:iir.:Bi1116.dl'l61l"i:;:r;iflill!§l'l'J:iiliii ___ w.lll~• .aJ!l!l!.IJ!!!.fi!I. mi!F.!.-.ifmld'si 

DATE 
4/3/2013 photocopying for hearing 

5 
10 
5 

40 
15 
45 
10 
40 
20 
15 
10 
15 
20 
30 
30 
45 
30 
10 

0 
10 
30 

5 
45 

5 
15 
20 

0 
15 
20 
30 
15 
15 
15 

MINUTES 

35 

MINUTES 

10 

TOTAL MISCELLANEOUS EXPENSE --- 0 HOURS AND 15 MINUTES _,,H""O'-'U""R""S'---·"'M""IN,_,U'-'T_,,E=S 
(Based on their averaqe salarv and benefits at the Division of Enforcement\ TOTALS 0 15 
A PER HOUR $0.00 

court reporter - For the Record Inc. (videotape deposition of Kimberly Moore 
For the Record Court Reporting - transcript of proceedings on 4/3/2013 and 
court reporter- For The Record Inc. (transcript of proceedings 11/12/12 & 
Videographer ·Video Concepts (invoice #110418) 
court reporter - For the Record Inc. (transcript of proceedings on 10/22/2012) 53



7/20/2012 For the Record Court Reporting - deposition of Megeen parker MD on 
6/8/2012 For The Record Inc (court reporting) - deposition of Bashir Sheikh, MD on 
10/11/2011 copy charge - Grant Community Clinic SMDV (Hines, Steven) 
9/21/2011 copy charge - Southwest Health Center (Kipper) 
6/29/2011 For the Record Court ReportinQ 

TOTAL MISCELLANEOUS EXPENSE --- $6,170.12 

&!l!&!ffe;t'f~:Jiillill~JJL.&&ofn:rS'.eDil!'MmiilSIEW!Emmr&sa~™Bm·tt t'4 
DATE HOURS 
7/1/2013 Confirm reply brief deadline for KK; f/u with SN re: review of brief for KK: draft 0 
4/4/2013 Work on searching for Dr. John Quinn's contact info; call and leave msgs; O 
7/8/2013 Search re: brief filed and confirmation for KK 0 

TOTAL MISCELLANEOUS EXPENSE --- 1 HOURSAND 10 MINUTES HOURS 
(Based on their averaae salarv and benefits at the Division of Enforcement) TOTALS 1 
A PER HOUR $0.00 

--~--~~BKMi!E@)ijjSjeENS&-41iiiBN•iififMM• e H~:fil ma; 
DATE HOURS 
11/22/2013 serve order on r O 
6/26/2013 confw/ atty; review and proof brief 0 
6/20/2013 review r's closing argument; research manlove case; search for proposed 1 
5/16/2013 revise closing argument and PDO w atty; draft ltr to alj; email alj and atty for r 
5/15/2013 proof proposed decision; confw/ atty 2 
5/13/2013 proof closing argument; confw/ atty 2 
5/9/2013 research assessment orders; proof argument 2 
4/12/2013 review expert testimony 1 
4/11 /2013 email fr jm re appl file; conf wl atty 0 
4/4/2013 attend and assist attorney at hearing O 
4/3/2013 prep room for hearing 0 
3/29/2013 arrange court report for hearing O 
3/26/2013 conf w/ atty; copy Dunn depo mail to alj and r's atty 0 
2/25/2013 revise subpoena 0 
2/22/2013 draft notice of depo; subpoena; ltr to r's atty 0 
1/31/2013 draft supoena and cover letter to witness; mail 0 
1/29/2013 calendaring 0 
1/8/2013 file amended complaint; prepare mailing; aff of service 0 
1/7/2013 revise amended complaint 0 
12/19/2012 scan exhibits and email to r's atty 1 
12/10/2012 review transcript of expert witness testimony 1 
11/28/2012 amend expert memo 0 
11/13/2012 attend hearing; assist attorney and witnesses 5 
11/12/2012 attend hearing; assist attorney and witnesses 3 
11/9/2012 confw/attv O 
11/6/2012 hrg prep - alleg checklist 0 
10/23/2012 ltr to alj and r re exhibit 8; mail to both O 
10/22/2012 assist atty at motion hearing; take notes of hearing 1 
10/17/2012 prepare exhibit folders for hearing 3 
10/3/2012 ltr to alj re preliminary witness list; mail 0 
9/5/2012 draft hearing subpoenas O 
9/4/2012 tc to Eldridge re service of hearing subpoenas O 
7 /19/2012 mail label for atty for r; ltr to expert re depo docs; mail 0 
7/2/2012 copy transcripts; ltr to atty for r; mail disc rsps to atty for r 0 
6/29/2012 hand deliver response to motion to compel to dha and atty for r O 
6/28/2012 law library- research for brief 1 
6/11/2012 confer w/atty; copy discovery; draft letter to r's atty; prepare mailing to atty for 1 
5/18/2012 conferw/ atty; prepare copies for deposition 1 
5/15/2012 draft 3rd notice of provision; ltr to alj; file w/ alj and mail to r's atty; ltr to r's atty 2 
5/8/2012 draft deposition subpoena O 
4/10/2012 draft 2nd notice of provision of records; ltr to alj; file; mail to r's atty; ltr to r's 1 
4/9/2012 make copies for discoverv 1 
3/20/2012 ltr to r's atty re inter and rfpd; mail O 
3/19/2012 amended notice; ltr to alj; draft first set of interrogatories and rfpd 0 
3/14/2012 ltr to alj; ltr to atty for r; file notice; mail to atty for r 1 
3/13/2012 copy/ paginate med records; scan; draft discovery docs 1 
1/23/2012 draft noh; file complaint; prepare mailing; aom 1 
1/9/2012 agenda request form for Complaint for probable cause; to board O 
11/15/2010 respondent record request 0 

TOTAL PARALEGAL EXPENSE --- $6.64 

$565.00 
$701.40 

$4.83 
$23.44 

$261.60 

MINUTES 
40 
20 
10 

MINUTES 

10 

i:ft1B¥!2¥! 
MINUTES 

10 
45 
35 

$6.64 
15 
50 
30 
15 
10 
45 
30 
10 
20 
35 
45 
30 
10 
45 
20 
45 
35 
35 
10 
55 
10 
35 
25 
30 
20 
35 
45 
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25 
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DATE 
5/8/2013 
4/17/2013 
4/17/2013 
4/15/2013 
4/12/2013 
3/20/2013 
3/11/2013 
3/4/2013 
11/21/2012 
7/31/2012 
7/26/2012 
12/19/2011 
11/21/2011 
11/8/2011 
11/7/2011 

copy of contract amendment to kluck for case file, original to contract folder 
Processed/approved expert invoice, inter d mailed to fiscal for payment 
drafted contract amendment cover letter, prepped mailing, mailed to expert, 
reviewed memo, drafted amendment #2 to expert contract, delivered to front 
reviewed expert contract materials, invoice to kluck 
copy of contract amendment to kluck for case file 
cc with Kluck, phone call with expert 
cc w/ Kluck, drafted contract amendment, delivered to Sec Off for signature, 
Reviewed expert invoice/contract; note to atty kluck 
Processed expert invoice for payment, delivered original and copy to Fiscal, 
Preliminary approval of expert invoice 
Processed expert invoice for payment 
Copy of expert contract to Atty Kluck; W-9 form to Fiscal. 
Drafted contract cover letter and mailed contract to expert 
Drafted expert contract and routed to Deputy Secretary for approval/signature 

TOTAL PARALEGAL EXPENSE··· 5 HOURS AND 45 MINUTES 

HOURS MINUTES 
0 10 
0 25 
0 25 
0 25 
0 15 
0 10 
0 30 
1 25 
0 10 
0 25 
0 10 
0 20 
0 15 
0 20 
0 20 

HOURS MINUTES 
!Based on their averaQe salarv and benefits at the Division of Enforcement) TOTALS 5 45 
A $29.00 PER HOUR $166.75 

proof response brief for KK. 

TOTAL PARALEGAL EXPENSE··· 0 HOURS AND 25 MINUTES 

HOURS 
0 

HOURS 

MINUTES 
25 

MINUTES 
!Based on their averaqe salarv and benefits at the Division of Enforcement) TOTALS 0 25 
A $29.00 PER HOUR $12.08 

Review NOH & Subpoena for Depo with BC & discuss statutues & template. 

TOTAL PARALEGAL EXPENSE··· 0 HOURS AND 10 MINUTES HOURS 

MINUTES 
10 

MINUTES 
!Based on their avera11e salarv and benefits at the Division of Enforcement) TOTALS 0 10 
A $29.00 PER HOUR $4.83 

~•111111\l!ll*.'1111i1iiiiiitliiif~li!'se:e1!i.full!lii!iiiA&:RiliBY~e~e;el!ls§!!iiifiltliiBI!fig'!l&.i1n: !!Qi4..:!ili!lill1'"f'"~ 
DATE HOURS MINUTES 
4/2/2012 C KMK, discovery strategy 0 10 
10/17/2012 confer with Kim Kluck on evidentiary issues 0 25 

TOTAL PROSECUTING ATTORNEY 0 HOURSAND 35 MINUTES HOURS MINUTES 
!Based on their avera11e salarv and benefits at the Division of Enforcement) TOTALS 0 35 
A $61.00 PER HOUR $35.58 

+w;;.. iiM+IMlll~l!imlflt&1A'illlliEiB:ISIEIYAeAEl!IS™0il'hizi1e.a 
DATE HOURS MINUTES 
8/13/2010 Review file. Email to DK 0 15 

TOTAL PROSECUTING ATTORNEY 0 HOURS AND 15 MINUTES HOURS MINUTES 
!Based on their averaae salarv and benefits at the Division of Enforcement! TOTALS 0 15 
A $61.00 PER HOUR $15.25 

DATE 
. 3/14/2012 

3/13/2012 
3/13/2012 
3/12/2012 
3/8/2012 
3/6/2012 
3/5/2012 
2/23/2012 
2/21/2012 

E-mail from/to expert; conf with paralegal. 
Organize exhibits for RT A's. 
Conf call with alj and atty; work on RT A's; conf with paralegal re: discovery 
REview discovery requests; e-mail to expert. 
Review correspondence. 
Review e-mail and revised order on conf call. 
TCW atty; note to file. 
TCW Atty Ebbe; conf call with alj; review phone messages; review e-mail and 
TCW r's new atty. 

HOURS MINUTES 
0 15 
0 20 
3 40 
0 25 
0 5 
0 5 
0 10 
0 30 
0 5 55



2/16/2012 
2/13/2012 
2/13/2012 
2/6/2012 
2/3/2012 
2/2/2012 
1/26/2012 
1/9/2012 
1/4/2012 
12/28/2011 
12/20/2011 
12/20/2011 
12/20/2011 
12/8/2011 
12/2/2011 
12/1/2011 
11/30/2011 
11/30/2011 
11/10/2011 
11/9/2011 
11/3/2011 
10/27/2011 
10/26/2011 
10/24/2011 
10/21/2011 
10/6/2011 
10/5/2011 
9/22/2011 
9/21/2011 
9/19/2011 
9/1/2011 
8/31/2011 
8/30/2011 
8/18/2011 
8/15/2011 
8/12/2011 
8/9/2011 
6/22/2011 
6/14/2011 
6/9/2011 
6/6/2011 
6/2/2011 
5/31/2011 
4/7/2011 
3/1/2011 
2/28/2011 
12/30/2010 
12/30/2010 
11/15/2010 
11/12/2010 
11/5/2010 
11/4/2010 
10/28/2010 
9/7/2010 
10/5/2012 
10/4/2012 
10/3/2012 
10/1/2012 
9/25/2012 
9/25/2012 
9/20/2012 
9/20/2012 
9/19/2012 
9/6/2012 
9/6/2012 
9/4/2012 
8/31/2012 
8/9/2012 
8/8/2012 
8/6/2012 

TCW Pat Knight who may be representing R. 
Review message from R's atty. 
TCW atty mahaney; note to file. 
TCW R and note to file. 
Listen to message from R; note to file. 
REview phone message from R.; e-mail to R with copy of complaint; note to 
Review and respond to e-mail from expert re: amendments to pleading. 
REvise and finalize complaint; e-mail to JL and expert for review; cont with 
Cont with paralegal re: complaint. 
REview correspondence and computer printouts and e-mailed to expert for 
Letter to eldridge for supplemental information. 
cont with paralegal. 
Prepare for meeting and meeting with expert; !cw CA. 
REview materials from hospital; letter to expert with materials and request for 
E-mail to/from Atty Eldridge; TCW atty; letter to atty. 
REview file materials; TCW J. Rutkowski re: x-rays for B.E. and computer 
TCW expert; cont with inv HH. 
TC and message for expert. 
review letter from R. 
review phone message from R.; review letter to expert and materials to be 
REview file materials to send to expert; !cw expert Dr. parker; prepare expert 
2 TC and left message for Dr. Parker; note to file. 
Draft and send response letter to R. 
REview e-mail from case advisor. 
REview e-mail from inv HH with e-mial statement by nurse; review and 
E-mail to Dr. Hamedani re possible ER experts. 
TCW Dr. Sheikh; TCW CA: TC and left message for expert; note to file. 
REview supplemental medical records. 
TCW R. ;note to file. 
TCW CA; TCW Dr. Sheikh, note to file; e-mail to CA. 
Cont with inv re: records. 
Cont draft of petition; review petition by AT. 
Legal research; review prior board orders for competency examinations; draft 
TCW R. and note to file. 
TC from Dr. Sheikh re: case; note to file. 
TCW Dr. Sheik; TCW Lester Pines; note to file. 
REview file materials. 
cont with investigator; note to file; review statutes and look for petition to 
cont with inv and CA re: status of case. 
TC and left message for Atty Pines that investigation in ongoing. 
Travel to Lancaster to interview PA Newhouse, APNP Ziebert and Nurse 
Prepare for interviews of Newhouse and Ziebart; review records; cont with 
cont with paralegal re: interviews; e-mail to paralegal; brief record review. 
Cont with inv re: status adn request by R's atty for status. 
Complete initial review of med recs; summ med rec and R response; cont 
REview medical records and R's reply letter. 
Cont with investigator; tc to R's atty re: his client calling me and the e-mail. 
TC with Atty Loeb; multiple e-mails to Loeb; TC from Dr. Sheikh; note to file. 
cont with Inv.; review letter re: medical records. 
Draft letter to R. for response with medical records. 
TCW r. re: investigation; note to file; cont. with investigator re: letter to R. with 
E-mail to records custodian; review memo re: conversation with R. and 
Review letter draft by investigator; cont with Inv. Hoff; cont with JEP re: 
Review NPDB report; reviews. 146.38; confwith PS re: peer review requests; 
TCW Atty Eldridge; email to Eldridge; email paralegal; review notes; cont with 
Prepare auth memo. 
TCW Atty eldridge re: witness deposition; email to R.; note to file; 
TC and LM for R. re: deposition. 
cont with JL re: review of brief; review of rule re: service of response brief by 
Legal research; prepare notice of learned treatises. 
Complete draft of response to motion to dismiss. 
Proofread brief; give to JL to review. 
Legal research; review motion to dismiss; begin drafting response brief. 
TCW Atty Eldridge re: acceptance of subpoena service. 
con! with paralegal; review subpoenas. 
cont with paralegal re: witness subpoenas. 
REview witness list for subpoenas; email paralegal. 
Scheduling conference call with alj and r's atty and r. 
REviewirespond to email from inv re: witnesses. 
Work on prelim witness list; TCW Dr. Overbeeke; email to Dr. Overbeeke; 
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8/1/2012 
7/31/2012 
7/31/2012 
7/30/2012 
7/19/2012 
7/19/2012 
7/18/2012 
7/12/2012 
7/10/2012 
7/9/2012 
7/6/2012 
7/3/2012 
7/2/2012 
6/29/2012 
6/28/2012 
6/27/2012 
6/26/2012 
6/26/2012 
6/11/2012 
5/30/2012 
5/30/2012 
5/29/2012 
5/21/2012 
5/18/2012 
5/15/2012 
5/14/2012 
5/14/2012 
5/11/2012 
5/11/2012 
5/10/2012 
5/8/2012 
5/4/2012 
4/24/2012 
4/16/2012 
4/12/2012 
4/10/2012 
4/9/2012 
4/6/2012 
4/4/2012 
4/3/2012 
4/2/2012 
3/30/2012 
3/29/2012 
3/22/2012 
3/20/2012 
3/19/2012 
3/16/2012 
4/2/2013 
4/1/2013 
4/1/2013 
3/27/2013 
3/26/2013 
3/25/2013 
3/18/2013 
3/13/2013 
3/11/2013 
3/11/2013 
3/8/2013 
3/8/2013 
3/7/2013 
3/6/2013 
3/5/2013 
3/4/2013 
2/25/2013 
2/21/2013 
2/1/2013 
1/31/2013 
1/30/2013 
1/30/2013 
1/29/2013 

REview motion to withdraw and SCR. 
TC and LM for witness; letter to r's atty re: email to/from expert on learned 
TCW Jenae Wittman; note to file; draft prelim witness list. 
con! with JL re: request for email to expert about Dr. Moran and she advised 
Letter to witness Wittmann; letter to r's atty re: journal articles; review journal 
emails to/from court reporter and expert re: deposition errata sheet. 
email to expert. 
meet with expert; attend deposition of expert. 
Prep for conf call with expert; review discovery and emails; tcw expert; conf 
Email from/to expert. 
review and respond to emails from expert and r's atty. 
conf with JL re: reasons for legal standard for opposing motion to compel 
Legal research; two e-mails to JL; draft discovery responses and investigativ 
email to JL; revise brief; conf with JL re: brief and interviews of witnesses; 
Legal research; complete draft of response brief; draft affidavit; e-mail to 
Legal research; draft response. 
email to expert. 
Legal research; draft response to motion to compel. 
REvise 2 sets of discovery; review medical records of DM provided and CD of 
Telephone scheduling conference. 
E-mail to/from alj re: resetting hearing date; conf with paralegal re: 
TCW atty eldridge re: records requests and witness names; e-mail to/from r's 
Prep for depo; travel to/from r's atty office and depose r. 
Prep for depo of R; review records and exhibits. 
conf with paralegal re: discovery; revise and finalize amended responses and 
TC and LM for expert; TCW expert; revise discovery responses; review 
E-mail to r's atty re: dates of avail for expert. 
TC and LM for expert. 
TCw and e-mail to R's atty re: deposition dates and our initial offer. 
Work on discovery responses. 
conf with paralegal re: new discovery; TSC with atty and alj's assistant. 
TCW r's atty re: discovery request; tcw atty eldridge re: additional records 
REview discovery responses and letter from r's atty; legal research re: 
Legal research; conf with paralegal; detailed review of discovery responses; 
E-mail from/to Dr. Moran; review CV of Moran and e-mail to expert for review 
Finalize responses; review e-mail from gen counsel on peer review; 
REvise discovery response; conf with gen counsel re: work product; conf with 
REvise discovery answers; e-mail from/to expert; conf with JP; conf with JL; e­
email to expert; redact NPDB info from interrogatories; review discovery 
travel to ebling library to research med articles/journals; revise discovery 
conf w inv HW; conf with JP re: treatise; legal research re: treatise 
REvise discovery responses; e-mails from/to expert; TCW atty eldridge; 
Travel to expert's clinic to meet re: discovery requests. 
REview journal articles; e,mail to expert re: meeting. 
Cont draft of discovery resopnses; review discovery reqeusts to R. 
Cont work on discovery responses; legal research re: work product; e-mail 
Work on draft of discovery resopnses; legal research re: discovery resopnses 
TCWexpert. 
TRavel to med library for textbook; prep for cross of expert; email from/to atty 
email from/to r's aty. 
REview deposition of Dunn; tcw ebling library re: book; review initial hearing 
conf with paralegal; letter to alj with additional exhibit. 
review exhibits list from r's atty; tcw expert; scan and email documents from 
review depo transcript of dunn from 03med318. 
Review and hi-lite Dr. Dunn deposition; email to expert; revise cross of R. 
med research re: haldol time to take effect. 
TCW expert; con! with CK re: expert fees; email to alj and r's atty; email to 
email to r's atty re: Ml article by Dr. Dunn. 
attempt to download article; email to inv; review ACEP policy statements. 
emails to/from CK re: fees; letter and email to Dr. parker; copy and mail letter. 
prep for and take deposition of Dr. Dunn; review articles received from r's atty 
Prep for deposition of Dr. Dunn; research re: witness; review sheikh 
TC and LM for expert; prep for depo of Dr. Dunn; emails to r's atty. 
REview deposition notice and revise. 
email from/to r's atty re: deposition. 
calendar deadlines; review email from Dr. Duranceau. 
review notes and file materials; TC and LM for Dr. Overbeeke; TC and LM for 
Letter to r's atty requesting depo dates for experts. 
review answer to amended complaint. 
TC and LM for Dr. Parker. 
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1/17/2013 
1/11/2013 
1/9/2013 
1/8/2013 
1/7/2013 
12/19/2012 
12/18/2012 
12/14/2012 
12/13/2012 
12/11/2012 
12/10/2012 
11/21/2012 
11/15/2012 
11/14/2012 
11/14/2012 
11/13/2012 
11/12/2012 
11/12/2012 
11/9/2012 
11/8/2012 
11/7/2012 
11/6/2012 
11/5/2012 
11/2/2012 
11/2/2012 
11/2/2012 
11/1/2012 
10/31/2012 
10/30/2012 
10/29/2012 
10/29/2012 
10/24/2012 
. 10/23/2012 
10/22/2012 
10/17/2012 
10/16/2012 
10/15/2012 
10/12/2012 
10/11/2012 
10/9/2012 
11/8/2013 
11/5/2013 
11/4/2013 
11/1/2013 
10/31/2013 
10/30/2013 
9/24/2013 
8/6/2013 
7/15/2013 
7/8/2013 
7/1/2013 
6/26/2013 
6/25/2013 
6/21/2013 
6/20/2013 
5/16/2013 
5/15/2013 
5/14/2013 
5/13/2013 
5/13/2013 
5/9/2013 
5/8/2013 
5/7/2013 
5/6/2013 
5/3/2013 
5/2/2013 
5/1/2013 
4/30/2013 
4/29/2013 
4/26/2013 

conf call with alj and r's atty; !cw atty eldridge re: witnesses; email to expert. 
Drafting PDO; review transcript; prepare for cross of R. 
Cont draft of pdo; review transcript and exhibits. 
conft draft of pdo. 
Draft amended complaint; Telephone conference with ALJ; review expert 
TSC. 
Begin draft of PRO. 
email from/to r's atty. 
TCW Atty Erickson; TSC with alj and Erickson. 
REview and respond to email from alj; conf with JL re: memo for expert fees. 
revise expert memo; conf w paralegal and look for prior memo. 
REview letter from r's physician; conf with inv. 
Review ALJ order. 
TCW atty Paul Erickson. 
TC and LM for atty Erickson; conf with gen counsel re: sealing records; conf 
formal hearing. 
TCW ALJ and R. re: motion to adjourn. 
REview exhibits and outline for trial; conf with witnesses prehearing; conduct 
Conf with paralegal; continue trial preparation; TCW Jenae Wittman. 
Trial preparation; meet with expert; TCW Atty Eldridge; TC and LM for Jenae 
TCW Les Newshouse; TC and LM for J. Wittman; prepare for trial. 
TCW Ziebart and Newhouse; review and respond to email from Ziebart; 
Prep direct exam for Ziebart and Newhouse; TCW Ziebart; scan and email 
Review order from ALJ re motion to order facts. 
conf with paralegal re: filing and email to alj and R. 
REview emails from ALJ and R; email response to ALJ and R.; review 
REview ALJ order. 
Review deposition of expert. 
TCW expert re: pre-trial meeting. 
TC from ALJ's office re: transcript; brief review of hearing transcript. 
Review/respond to email from court reporter. 
TCW atty eldridge; note to file re: Ziebart cell number. 
email to expert . 
Prepare for motion hearing; review briefs; motion hearing. 
Organize and review exhibits; conf with paralegal; prepare exhibit list and final 
Draft exhibit list; review exhibits and copy. 
Travel to/from Lancaster for deposition and witness preparation meetings; 
Email review; calendar hearing; prepare for deposition of Kim Moore; 
TCW atty eldridge; conf with paralegal re: reserving room. 
review email; brief review of motion reply/brief from r. 
revise response; copies and email to board services, alj and R.; review JL 
finalize draft of response; conf with BC re: revisions. 
review transcirpts; draft response. 
work on draft of response to objections; review trasncripts and exhibits. 
review objections by R; review alj's pdo; begin draft of response; research re: 
conf with inv. 
review email from R; email to Rand ALJ; TCW board services. 
conf w paralegal. 
review summ j! decision fed claim. 
review and organize pleadings file. 
REview revisions; revise and finalize brief. 
review and revise reply argument; email to SN re: draft; conf with paralegal. 
work on draft of reply brief. 
draft reply argument. 
brief review of r's response argument; conf with inv; conf w paralegal; legal 
reivse closing argument and PDQ w paralegal; conf with SN. 
revise PDO; conf with paralegal. 
Draft PDQ; conf with paralegal re: revisions to closing argument; review 
cofn with paralegal re: revisions. 
draft PDO. 
review and revise closing argument; conf with paralegal re: closing argument; 
Revise and proof read closing argument. 
Review trasncripts; finish draft of closing argument. 
review transcripts and exhibits; continue draft of closing argument. 
review transcripts; continue draft of closing argument. 
review transcripts; draft argument. 
review transcripts; draft argument. 
review trasncripts; draft argument. 
review transcripts; draft closing argument. 
review transcripts; draft closing argument. 
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4/25/2013 
4/24/2013 
4/23/2013 
4/22/2013 
4/12/2013 
4/11/2013 
4/5/2013 
4/4/2013 
4/3/2013 
4/2/2013 
4/2/2013 

review trial transcripts; continue draft of argument. 
review expert testimony. 
review transcripts and exhibits; draft argument. 
conf with paralegal re: PDO. 
travel to ebling to return treatise; review expert invoice and give memo auth to 
conf with BC and Ryan Zeinert re: records retention on oral exams. 
organize file. 
TCW atty eldridge and dr. overbeeke; participate in hearing. 
Prep for hearing; conf with expert; TCW atty eldridge; legal research; 
review discovery responses; TCW atty eldridge re: subpoena; prepare for 
email to atty eldridge re: subpoena. 

TOTAL PROSECUTING ATTORNEY ## HOURS AND 55 MINUTES 

2 
0 
4 
0 
0 
0 
0 
8 
8 
3 
0 

HOURS 
!Based on their averaqe salarv and benefits at the Division of Enforcement! 

TOTALS 340 
A $61.00 PER HOUR $20,795.92 

PARALEGAL EXPENSE 

EXPERT WITNESS EXPENSE 

PROSECUTING ATTORNEY EXPENSE 

PARALEGAL EXPENSE 

MISCELLANEOUS EXPENSE 

INVESTIGATOR EXPENSE 

INVESTIGATOR EXPENSE 

PARALEGAL EXPENSE 

PROSECUTING ATTORNEY EXPENSE 

PROSECUTING ATTORNEY EXPENSE 

PARALEGAL EXPENSE 

MISCELLANEOUS EXPENSE 

MISCELLANEOUS EXPENSE 

Kim Kluck 

r~ 
Su~scripe 
12/b\!f13 

Notary Public 

Cortney Keo 

Kim Kluck 

Lori Hoechst 

Jane Brischke 

Hannah Whaley 

Kelley Sankbeil 

Mitali Chatterjee 

James Polewski 

JohnZwieg 

Cortney Keo 

Dawn Kalies 

Mitali Chatterjee 

My commission C,pp, ii 9 £ '318'1 I l \..o 

TOTAL ASSESSABLE COST»> 

15 
20 
25 

5 
35 
10 
40 
40 
35 
50 

5 

MINUTES 

55 

$2,850.00 

$20,795.92 

$12.08 

$6,170.12 

$1,524.92 

$62.83 

$4.83 

$35.58 

$15.25 

$166.75 

$0.00 

$0.00 

$33,242.95 
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State of Wisconsin 

Before the Medical Examining Board 

In the Matter of Disciplinary Proceeding against Sheikh Bashir Ahmed, MD 

Division of Enforcement Case Number: IO Med 201 

Response to ORDER 0002781 

In response to your billing statement in above referenced order, respondent responds as under: 

In August of2009, Grant regional health center, a rural health center in Lancaster WI, 

employed respondent as its emergency director and emergency physician. 

During the very first week of his working at this rural health center, respondent noticed that 

this rural health center was controlled by a group comprising of three family physicians: Erin 

Huebschman, Eric Stader, and Eric Slane. In addition to running their office practices, they were 

covering the emergency room and the inpatient admission of this rural health center for which 

they were heavily compensated by this rural health center. These three family physicians were 

also controlling the hospital medical staff and hospital privilege committees. Though 

compensated heavily by hospital for their emergency room and inpatient coverage, this family 

physician group would neither see any patient in emergency room nor allow their admission in 

hospital if a patient required a local admission. Instead, this family physician group had put their 

physician assistant by the name of Jes Newhouse in emergency room who was falsely 

impersonating as an emergency physician and transferring virtually every patient to surrounding 

referral hospitals at Dubuque IA, Madison WI, or Rockford IL. 

As an emergency director, respondent objected to this illegal practice. 

Because of respondent's objection, this family physician group was now bound to actually 

work for the money this rural health center was paying them for their emergency room and 

inpatient admission coverage. They were bound to see their patient in emergency room, write 

history and physical examination of their admitted patients, and manage these patients in 

hospital. As a result, because of the respondent's objection to their illegal practice, the cozy life 
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style of this family physician group was disturbed; so they started protesting and complaining 

against the respondent to hospital administration. They wrote emails to hospital administration 

asking the administration that they must terminate respondent's employment contract or 

otherwise they will resign. 

During these 12 days of his working at this rural health center, a band of hospital employees 

revolted against the respondent. This group consisting of individuals bearing the last names 

Moore, Harrington, Ziebert, Newhouse, Blum, Johnson and streif made. This group made racist 

and insulting remarks against respondent in front of patients and cooked false and unfounded 

stories to defame the respondent. They also wrote seditious and hateful emails to the hospital 

administration. This intolerant group threatened the administration that if they will not remove 

the respondent from their rural health center with immediate effect, they will resign en-mass. 

On the basis of this hateful riot, on August 31, 2009, grant regional health center removed 

respondent from its rural health center on August 31, 2009 without cause. 

Respondent worked at this rural health center for 12 days. Every patient who has been treated 

by respondent at this rural health center has received the highest quality of competent, ethical, 

and compassionate medical care from him. 

Without any notice to respondent, the family physician group terminated respondent's 

hospital privileges. For their defense to an unlawful action, this rural health center invented a 

pretext for respondent's termination. This rural health center then submitted a preposterously 

false report against respondent to NPDB. 

In January of201 J, respondent submitted a legal complaint against grant regional health 

center in western district of Wisconsin. 

Kim Kluck, the attorney for WLB, threatened the respondent that ifhe will not remove his 

legal complaint against grant regional health center from the federal court and settle the case 

with them, she will initiate a disciplinary proceeding against him at Wisconsin Licensing Board. 

Respondent refused to withdraw his genuine legal complaint against grant regional health center 

from federal court and Kim Kluck started an unfounded disciplinary investigation against 

respondent. 

Right from the initiation of this investigation, respondent warned Kim Kluck, the prosecuting 

attorney of WLB, that her investigation is unfounded, discriminative and out rightly illegal. 

Respondent requested Kluck that if she has any question regarding the patient care provided by 
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respondent at grant regional health center, at respondent's expense, she must show her criticism 

to a competent and honest emergency physician in Wisconsin. If that impartial and competent 

emergency physician offers her an opinion that there has been any lack or error on behalf of 

respondent in regard to the patient care at grant regional health center, he will withdraw his legal 

claim against grant regional health center in the federal court and voluntarily subject himself to 

an investigation by WUi. Kim Kluck never hired or showed her complaint to an unbiased and 

competent emergency medicine physician. Instead, Kluck hired an openly biased, a court 

disqualified, and an inexperienced family physician by the name ofMegeen Parker to support 

her illegal and discriminative action. In their fellow feeling to the intolerant group at grant 

regional health center, Kim Kuick and Megeen Parker openly declared that they will serve as a 

credibility witness to this group at grant regional health center. To achieve her discriminative and 

hateful aim, Parker made patently false and manifestly biased allegations and claims against 

respondent. 

As a group, Moore, Harrington, Ziebert, Newhouse, Blum, Johnston and streif, Kluck, and 

Parker joined hands with an administrative law judge, Jennefer nashold to discriminatively and 

conspiratorially deprive respondent of his legitimate rights in Wisconsin. 

This group comprising of Newhouse, Ziebert, Moore, Harrington, Johnson, Blum, Strief, 

Parker, Kluck, and Nashold, acted in varied roles and capacities to conduct a conspiracy against 

respondent. Either directly or indirectly, they even subscribed to a criminal fraud wherein they 

destroyed the medical records of two patients HM, and BK at grant regional hospital to achieve 

their illicit objective. 

Since this case has acquired a criminal dimension, I request you to· submit this statement 

along with your billing statement to attorney General of Wisconsin. After proper and thorough 

investigation, Attorney general of Wisconsin will determine as to who should bear the 

respondent's and the Wisconsin licensing board's cost of this unfounded and discriminative 

investigation and this criminal fraud against respondent. In a separate statement, I shall submit 

you a separate bill claiming my cost for this unfounded, discriminative, and conspiratorial fraud 

against respondent by WLB attorneys: Kim Kluck and Jennifer Nashold. 

SD:// Bashir Ahmed Sheikh, MD 

Respondent 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood Januarv 6, 2014 
Items will be considered late if submitted after 4:30 p.m. and less than: 

• 10 work days before the meeting for Medical Board 
• 08 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 

Medical Examining Board 
4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

[gJ Yes Order Fixing Costs In the Matter of Disciplinary Proceedings 

January 15, 2015 D No against Bashir A. Sheikh, M.D., Case No. 0002781 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

D Open Session scheduled? If yes, who is appearing? N/A 

[gJ Closed Session D Yes by 

D Both 
(name) 

[gj No 

10) Describe the issue and action that should be addressed: 

The Board must consider the complainant's response to the respondent's objections regarding costs. 

11) Authorization 
Shawn Leatherwood January 6, 2014 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda. 
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director. 
3. If necessary, Provide originatdocuments needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting. . 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

BASHIR A. SHEIKH, M.D., 
RESPONDENT. 

DHA CASE NO. SPS-12-0010 
DLSC CASE NO. 10 MED 201 

COMPLAINANT'S RESPONSE TO RESPONDENT'S OBJECTION TO COSTS 

Kim M. Kluck, attorney for Complainant, Wisconsin Department of Safety and 

Professional Services (Department), Division of Legal Services and Compliance (Division), 

1400 East Washington A venue, Madison, Wisconsin, files this Response to Respondent's letter 

objecting to costs by Bashir A. Sheikh, M.D. 

ARGUMENT 

In Respondent's letter objecting to costs, he reiterates his previous contention that a 

conspiracy based on discrimination gave rise to the allegations in this case. Those baseless 

allegations of a discriminatory conspiracy have previously been addressed by Complainant in its 

Response to Respondent's Objections and will not be re-stated here. He makes these arguments, 

again, unburdened by the actual facts of the case. Respondent's objections to costs are without 

merit as will be explained below. 

The Department and this Board have the authority to assess costs pursuant to Wis. Stat. 

section 440.22(2), which provides, in pertinent part, as follows: 

In any disciplinary proceeding against a holder of a credential in which the 
department or an examining board, affiliated credentialing board or board in the 
department orders suspension, limitation or revocation of the credential or 
reprimands the holder, the department, examining board, affiliated credentialing 
board or board may, in addition to imposing discipline, assess all or part of the 
costs of the proceeding against the holder. 
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(Emphasis added). 

The factors to be considered in assessing costs are: 1) the number of counts charged, 

contested and proven; 2) the nature and seriousness of the misconduct; 3) the level ofdiscipline 

sought by the prosecutor; 4) the respondent's cooperation with the disciplinary process; 5) prior 

discipline, if any; 6) the fact that the Department of [Safety and Professional Services] is a 

"program revenue" agency, whose operating costs are funded by the revenue received from 

licenses, and the fairness of imposing the costs of disciplining a few members of the profession 

on the vast majority of the licensees who have not engaged in misconduct; and 7) any other 

relevant circumstances. See In the Matter of Disciplinary Proceedings Against Elizabeth 

Buenzli-Fritz, LS0802183CHI (Aug. 14, 2008). 

In the present case, the ALJ recommended that Respondent pay 75% of the costs in this 

matter after she appropriately examined the number of counts charged and the number of counts 

proven as well as the seriousness of the conduct at issue. Complainant charged Respondent with 

four counts of standard of care violations and one count of improper medical documentation. 

The four counts of standard of care allegations relate to four different patients: Patient S.H., 

Patient D.M., Patient H.M. and Patient B.K. Each of those counts contained sub-allegations of 

specific conduct. The record keeping allegation related to Patient H.M. 

The ALJ found that Complainant had failed to prove a standard of care violation relating 

to one of the four patients, Patient S.H. However, the ALJ did find that Complainant had proven 

standard of care violations relating to the other three patients and that a medical record keeping 

violation had been proven as well. 

In balancing the number of violations charged (five) as opposed to the number of 

violations proven (four), the ALJ's apportionment and recommendation that only 75% of the 

costs be assessed against Respondent is appropriate. This is true particularly in light of the fact 
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of the standard of care violations, three of four, were proven. As such, this Board should adopt the 

ALJ's apportionment of costs and recommendation that 75% of the costs be assessed against 

Respondent 

Respondent next contends that this Board should forward this matter to the "attorney 

General of Wisconsin" to determine the costs to be imposed. There is no legal basis for this request 

as Wis. Stat. section 440.22(2) contains no provision for the Wisconsin Department of Justice or the 

Office of the Attorney General to determine the level of costs to impose. Those duties are 

specifically delegated to "the department, examining board, affiliated credentialing board or board." 

The well-established legal canon of "expressio unius est exclusio alterius" (the expression of one 

thing excludes another) mandates that only those entities specifically enumerated by the legislature 

may assess costs in a disciplinary matter such as this. Respondent's argument that the Office of the 

Attorney General assess the amount of costs to be imposed should be rejected as having no legal 

merit as that entity was specifically excluded from the statute. 

CONCLUSION 

Based on the foregoing, Complainant requests that the Board reject Respondent's objections 

to costs and assess 75% of the costs of these proceedings against Respondent as recommended by 

theALJ. 

Respectfully submitted this _6th_ day of January, 2014. 

KimM.Kluck 
State Bar Number 1047485 
Prosecuting Attorney 
Department of Safety and Professional Services 
Division of Legal Services and Compliance 
P.O. Box 7190 
Madison, WI 53707-7190 
Tel. (608) 266-9925 
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State of Wisconsin 
Department of Safety & Professional Services 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
Daniel Agne, Bureau Assistant 
on behalf of Tom Ryan, Executive Director  

2) Date When Request Submitted: 
 
1/8/14 
Items will be considered late if submitted after 4:30 p.m. on the deadline 
date:  

 8 business days before the meeting for paperless boards 
 14 business days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Medical Examining Board 
4) Meeting Date: 
 
1/15/14 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
 
Study on the Potential Consolidation of the Department of 
Agriculture, Trade and Consumer Protection with the DSPS 
(DART) Report - Discussion of Findings and Recommendations 

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 
Review and discussion of Dept of Administration's study on potentially consolidating DATCP and DSPS into the 
"Department of Agriculture, Regulation and Trade." Also, review related email from Tom Engels. 

11)                                                                                  Authorization 
 
Daniel Agne 
Signature of person making this request                                                                                          Date 
 
 
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  
Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 
 

Revised 8/13 
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From: Engels, Tom - DSPS
Subject: DART Study Report
Date: Monday, December 30, 2013 2:30:10 PM

To:          DSPS Staff
From:    Tom Engels, DSPS Assistant Deputy Secretary
 
The Department of Administration has prepared a report on the potential consolidation of the
 Department of Agriculture, Trade and Consumer Protection with the Department of Safety and
 Professional Services, in response to requirements of 2013 Wisconsin Act 20, Section 9101(3s).
  The 2013-15 biennial budget required the Department of Administration to conduct a study to
 determine the appropriateness of combining the functions currently performed by the
 Department of Agriculture, Trade and Consumer Protection with services provided by the
 Department of Safety and Professional Services.
Here is a link to the full report your reference
 http://legis.wisconsin.gov/lfb/jfc/reports/Documents/2013_12_26_DART%20Study.pdf
 
Below are the report’s conclusions and recommendations, the first of which recommends against a
 consolidation of the two departments.  I have underlined a sentence in the first bullet point which
 reflects the tremendous job done by staff here at DSPS. 
 
Should you have any questions regarding the report, please do not hesitate to contact me. 
 
Conclusions and Recommendations

·         Do Not Consolidate Agencies: Due to limited overlap between agency customers,
 customer sentiment against a merger, potential administrative difficulties presented by the
 potential merger and limited potential for savings, the agencies should not be merged. A
 merger could risk losing the generally high performance ratings of both agencies, most
 notably the 65.8 percent of respondents that rated their interactions with the Department
 of Safety and Professional Services as "Good" or "Very Good".

 
·         Move the Veterinary Examining Board to the Department of Agriculture, Trade and

 Consumer Protection: Due to the historical relationship between the Veterinary Board and
 the department, as well as the close relationship with the veterinary profession, the
 Veterinary Examining Board should be transferred.

 
·         Improve Board Staffing and Examine Board Powers: In response to feedback from

 impacted stakeholder groups, the study recommends improvements to board staffing,
 training and document management. The Department of Safety and Professional Services
 began making changes to improve these areas in 2012, which may have not yet been
 reflected in stakeholder sentiment. Additionally, the study recommends that the powers
 and duties of existing examining and advisory boards should be examined, to standardize
 board practices, meeting schedules, actions on potential licenses and other issues. The
 study also recommends an examination of the overall practice of state licensure of
 professions.
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·         Licensing Fees Charged by the Department of Safety and Professional Services should be

 Reexamined: Most fees charged by the department are set administratively via a fee
 study, reviewed by the Joint Committee on Finance. These fees should be reexamined
 through the existing fee study process, with current budget assumptions.

 
·         Continue Agency Improvements on Document Management, Electronic Licensure and

 Electronic Communications: The two departments have projects underway to improve
 document management, electronic licensing and customer communications. These
 projects should be continued, in close consultation with each other, other state agencies
 and the private sector.

 
·         The Department of Safety and Professional Services is a vital Point of Contact between

 the state and the public: Over 380,000 individuals are licensed by the department in order
 to work in their chosen professions. Additionally, the department reviews the plans of
 most commercial buildings constructed in the state. This makes the agency one of the
 primary points of contact for state citizens. Efforts should be made to improve the
 customer service experience with the agency through additional LEAN Government/Six
 Sigma initiatives.

 
 
Tom Engels | Assistant Deputy Secretary | Wisconsin Dept. of Safety and Professional Services | 608.266.8608
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rWISCONSIN DEPARTMEll1 OF 

ADMINISTRATION 

December 26, 20 13 

Senator Alberta DarUng Co-Chair 
Joint Committee on Finance 
Room 31 7 East, State Capitol 
Madison , WI 53707 

Representative John Nygren, Co-Chair 
Joint Committee on Finance 
Room 309 East, State Capitol 
Madison, WI 53708 

Dear Senator Darling and Representative Nygren: 

SCOTTWAU(ER 
GOVERNOR 
MIKE lllJEB Cll 
SGCRE'rARY 

Office of the Secretary 
Post Omce Box 7864 
Madison, WI 53707-7864 
Voice (608) 266· I 74 I 
rax (608) 267-3842 
TTY (608) 267-9629 

Enclosed please find a study on the consolidation of the Department of Safety and 
Professional Services and the Department of Agriculture, Trade and Consumer 
Protection, which was prepared in response to section 9101 (3s) of 2013 Wisconsin 
Act 20. 

The study consists of two documents. The first is the narrative of the study with 
appendices. The second document details the methodology and results of the survey 
used for stakeholder outreach. As the study does not recommend a merger of the two 
agencies, no draft legislation has been prepared and recommendations for the 
structure or makeup of a potential Department of Agriculture, Regulation and Trade 
are not included. 

Please contact Andrew Hitt, Assistant Deputy Secretary, at 608-261-2299 or 
Andrew.Hitt@wisconsin.gov if you have any questions about this matter. 

cc: Members of Joint Committee on Finance 

WISCONSIN IS OPEN FOR BUSINESS 
Wisco11Sin.gov 
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Survey Construction 

 
The Legislature requested a study of a potential merger of the Department of 
Agriculture, Trade and Consumer Protection with the Department of Safety and 
Professional services but did not specify a method for gathering input. 
 
A decision was made to electronically survey a broad range of stakeholders including 
individual license and permit holders, stakeholder group representatives and other 
business organizations in order to reach a broad and diverse audience, gather opinion 
and comments in a reasonable period of time and use existing technology to tally and 
analyze results quickly and efficiently. 
 
The survey tool was designed to drive maximum response, gather data and public 

opinion on the concept of a merger while allowing state license holders and 
stakeholders to offer comments about existing services with the agencies and their 
views on potential changes to the service levels should a merger occur.  
 
With overall guidance from the Legislature, questions were constructed with input 
from Department of Administration staff and policy analysts, reviewed by DSPS and 
DATCP personnel and finally vetted by others with experience in developing survey 
tools.  The vetting process ensured consistent style and formatting of questions and 
potential answers in a manner that did not lead respondents to particular answers or 
conclusions. 
 
Specific questions were crafted to obtain relevant information from customers that 
would provide justification for a potential merger, or arguments against the merger, 
depending on respondent answers to the questions.  For instance, asking how much 
interaction customers have with each of the agencies in question would determine 
whether there was overlap between the two sets of agency responsibilities. 
 
The survey asked up to 24 questions and respondents were able to quickly answer 
questions or add greater explanation where necessary. If the respondents rated agency 
performance as poor or very poor, they were provided space to provide additional 
comments on the survey.  The survey included questions related to their experience 
with services provided by agencies as well as questions directly related to their 
opinions of a potential merger.  At the end of the survey respondents were able to 
provide general open-ended responses. 
 
Once the questions were constructed, they were placed into an online survey tool 
developed by staff with the Department of Administration Division of Enterprise 

Technology.  Respondents were asked to rate various aspects of agency performance 
for agencies with which they interact.   
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SURVEY DISTRIBUTION 
 
An electronic survey was used to contact the largest number of stakeholders in the 
most efficient manner.  This survey was sent to impacted board members, stakeholder 
groups and individual license holders and was publicized via media outlets to attract a 
broad spectrum of public comment.  More than 430,000 people were directly 
contacted with the survey.   
 
The contact lists were generated by using an email list of DSPS license holders, email 
lists generated from the Office of Business Development interactions with Chambers of 
Commerce and Economic Development Groups as well as business contacts 
throughout the state.  The survey was also electronically distributed through over 350 
DATCP and DSPS identified stakeholder groups with directions to forward the survey 
to group members. 
 
Links to the on-line survey were sent to email addresses for all the license holders on 
file with DSPS, which totaled 428,954 emails.  In addition to agency contacts, the 
survey was also distributed to members of the DATCP and DSPS attached boards, 
members of the Legislature, and via the Department of Administration Office of 
Business Development at various events and through Chambers of Commerce.   
 
The following is the text of the outreach email sent to potential survey respondents.   
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Outreach Email sent to Survey Respondents 

 
Good morning, 
  
We are contacting you today as we would appreciate your feedback (including 
feedback from your organizations board and members) about possibly merging the 
Department of Safety and Professional Services (DSPS) and the Department of 
Agriculture, Trade and Consumer Protection (DATCP).   Your input about how this 
consolidation may impact you is very valuable to us. 
  
The 2013-15 state budget calls for a study about consolidating these two agencies.  
DSPS manages the licensing and regulation of professions in health, business and 
construction trades.  They also oversee state building safety codes and provide 

services related to plan review, permit issuance, building and component inspection, 
and safety codes.  DATCP is responsible for the promotion and regulation of 
Wisconsin’s agriculture industry, including Agriculture Resource Management and 
Animal Health, as well as the oversight of food safety and consumer protection.  
  
We ask that you complete the survey and forward this email to your members for their 
response so we can better understand how a potential consolidation may affect you.  
Your answers and contact information will be kept confidential and will not be used 
outside of the scope of this survey.  All survey results will be tallied for any reporting 
purposes. 
  
 
TAKE THE SURVEY – your answers will be kept confidential 
 
  
Thank you in advance for your participation and input. 
Office of Business Development 
  
Note:  throughout the survey, you will see the term ‘license’ which refers to any 
license, credential, certification, registration or permit. Please view the term to mean 
the document a state agency issues as a requirement to do business, perform an 
occupation or specific work activity in the State of Wisconsin. 
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Survey Results and Survey Questions 
 
The following tables detail the results of the survey that was distributed to nearly 
450,000 people.  The following tables show the demographic breakdown of the 
respondents, responses to questions directly related to opinions about a potential 
merger of the two agencies, and performance related responses.  Over three thousand 
survey respondents indicated that they would like to receive a copy of the final report. 
  

Table 1:  Respondents by Profession 

Profession Respondents Percent of Total 

Health Professions 9,838 39.4% 

No Response 7,451 29.9% 

Business Professions 5,194 20.8% 

Trades Professions 1,920 7.7% 

Manufactured Housing 21 0.1% 

Mixed Martial Arts/Boxing 14 0.1% 

Subtotal 24,438 98.0% 

More than One Response     

Business Professions; Trades Professions 210 0.8% 

Health Professions; Business Professions 187 0.7% 

Health Professions; Trades Professions 61 0.2% 

Health Professions; Business Professions; Trades 
Professions 

28 0.1% 

Business Professions; Trades Professions; 
Manufactured Housing 9 0.0% 

Trades Professions; Manufactured Housing 9 0.0% 

Business Professions; Manufactured Housing 4 0.0% 

Business Professions; Trades Professions; Mixed 
Martial Arts/Boxing 

1 0.0% 

Health Professions; Business Professions; Trades 
Professions; Manufactured Housing; Mixed 
Martial Arts/Boxing 

1 0.0% 

Health Professions; Mixed Martial Arts/Boxing 1 0.0% 

Subtotal 511 2.1% 

Grand Total 24,949 100.0% 
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Table 2:  Total Respondents by County 

County Respondents Percentage County Respondents Percentage 

None Indicated 8,340 33.4% Marathon 405 1.6% 

Adams 54 0.2% Marinette 105 0.4% 

Ashland 48 0.2% Marquette 38 0.2% 

Barron 115 0.5% Menominee 2 0.0% 

Bayfield 57 0.2% Milwaukee 2,102 8.4% 

Brown 687 2.8% Monroe 108 0.4% 

Buffalo 34 0.1% Oconto 105 0.4% 

Burnett 43 0.2% Oneida 144 0.6% 

Calumet 133 0.5% Outagamie 443 1.8% 

Chippewa 209 0.8% Ozaukee 342 1.4% 

Clark 62 0.2% Pepin 26 0.1% 

Columbia 188 0.8% Pierce 67 0.3% 

Crawford 55 0.2% Polk 93 0.4% 

Dane 2,518 10.1% Portage 186 0.7% 

Dodge 225 0.9% Price 51 0.2% 

Door 117 0.5% Racine 422 1.7% 

Douglas 103 0.4% Richland 64 0.3% 

Dunn 119 0.5% Rock 348 1.4% 

Eau Claire 362 1.5% Rusk 24 0.1% 

Florence 10 0.0% Saint Croix 204 0.8% 

Fond du Lac 308 1.2% Sauk 190 0.8% 

Forest 15 0.1% Sawyer 58 0.2% 

Grant 117 0.5% Shawano 83 0.3% 

Green 150 0.6% Sheboygan 289 1.2% 

Green Lake 57 0.2% Taylor 41 0.2% 

Iowa 79 0.3% Trempealeau 66 0.3% 

Iron 23 0.1% Vernon 73 0.3% 

Jackson 46 0.2% Vilas 86 0.3% 

Jefferson 239 1.0% Walworth 246 1.0% 

Juneau 49 0.2% Washburn 62 0.2% 

Kenosha 284 1.1% Washington 437 1.8% 

Kewaunee 61 0.2% Waukesha 1,468 5.9% 

La Crosse 409 1.6% Waupaca 132 0.5% 

Lafayette 50 0.2% Waushara 58 0.2% 

Langlade 59 0.2% Winnebago 436 1.7% 

Lincoln 66 0.3% Wood 237 0.95% 

Manitowoc 217 0.9%       

Counties Represented 72       

Total Respondents 24,949       
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Table 3:  Respondents by Reason for Agency Contact 

Reason for Contact Respondents Percent of Total 

Obtain or renew an occupational license 16,921 65.5% 

None of the Above 2,880 11.1% 

Obtain or renew an occupational license; 
Register my business 1,162 4.5% 

Obtain or renew an occupational license; Obtain 
a permit for a specific activity 611 2.4% 

Obtain or renew an occupational license; 
Register my business; Obtain a permit for a 
specific activity 503 1.9% 

Other with significant Agency contact 462 1.8% 

Obtain a permit for a specific activity 384 1.5% 

Register my business 355 1.4% 

Obtain or renew an occupational license; Other 
with significant Agency contact 314 1.2% 

I am a member of a Board or Council affiliated 
with an Agency 246 1.0% 

I am a Representative of a Trade Association 
with interests to an Agency 207 0.8% 

Multiple Responses - Other 904 3.5% 

Grand Total 24,949 100.0% 
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Table 5:  Categorized responses to the 
question:  How many full time people do 
you employ? 

Categorized responses to the question:  
How many part time people do you 
employ? 

Employees Respondents Employees Respondents 

Zero 573 Zero 980 

Between 1-10 Employees 1,063 Between 1-10 Employees 829 

Between 11-50 Employees 224 Between 11-50 Employees 91 

Between 51-100 Employees 53 Between 51-100 Employees 10 

Between 101-1000 
Employees 

51 
Between 100-1000 
Employees 

26 

Over 1001 Employees 10 Over 1001 Employees 2 

Subtotal 1,974 Subtotal 1,938 

No response 22,975 No response 23,011 

Total 24,949 Total 24,949 

 
 
 
 
 

 
  

Table 4:  Respondents by Source of Survey Contact 

Source of Contact Respondents Percent of Total 

License Holders 23,438 93.9% 

Other via Office of Business Development 497 2.0% 

DSPS Stakeholders 336 1.3% 

Legislature 173 0.7% 

Boards and Councils 147 0.6% 

DOA/Wisconsin Website 128 0.5% 

Not Available 39 0.2% 

Chamber via Office of Business Development 33 0.1% 

Bus Development via Office of Business Development 20 0.1% 

DATCP Lists 12 0.0% 

DSPS Lists 8 0.0% 

Lt. Governor Lists 2 0.0% 

Cooperative Network 1 0.0% 

Grand Total 24,949 100.0% 
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Survey Responses – Direct Questions about the Potential Merger 

 
The following tables show the responses to questions directly related to a potential 
merger of the two agencies.  These questions were asked of all respondents.  
Responses to the question "If consolidation results in lower costs to the agency, how 
would you want the savings used?" did not provide useful data because too many 
individuals selected the "other" category.  Specific responses are available upon 
request. 
 

Table 6:  Do you believe there should be one agency 
responsible for all licensing and permitting in Wisconsin? 

Response Respondents Percentage 

No Response 4,247 17.0% 

Definitely No 1,408 5.6% 

Probably No 1,968 7.9% 

Not Sure 2,917 11.7% 

Probably Yes 5,861 23.5% 

Definitely Yes 8,548 34.3% 

Total Respondents          24,949  100.0% 

 
 

Table 7:  Do you believe there should be one agency 
responsible solely for Agriculture and food safety in 
Wisconsin? 

Response Respondents Percentage 

No Response 4,248 17.0% 

Definitely No 875 3.5% 

Probably No 1,177 4.7% 

Not Sure 4,377 17.5% 

Probably Yes 5,855 23.5% 

Definitely Yes 8,417 33.7% 

Total Respondents           24,949 100.0% 

 
 
 
 

 
 
 
 
 
 
 
 
 

80



10 
 

Table 8:  How do you believe a consolidation of Department of 

Safety and Professional Services and Department of 
Agriculture, Trade and Consumer Protection would affect the 
services to you as a license holder? 

Response Respondents Percentage 

No Response 4,430 17.8% 

Greatly improve service 192 0.8% 

Improve service somewhat 760 3.0% 

Not sure 8,308 33.3% 

Reduce service somewhat 6,270 25.1% 

Greatly reduce service 4,989 20.0% 

Total Respondents            24,949  100.0%  

 

Table 9:  Do you believe that consolidation of Department of 
Safety and Professional Services and Department of 
Agriculture, Trade and Consumer Protection will result in 
savings? 

Response Respondents Percentage 

No Response 4,352 17.4% 

Definitely No 1,401 5.6% 

Probably No 5,319 21.3% 

Not Sure 6,245 25.0% 

Probably Yes 6,209 24.9% 

Definitely Yes 1,423 5.7% 

Total Respondents            24,949  100.0% 

 

Table 10:  If no savings were found from a consolidation of 
Department of Safety and Professional Services and 
Department of Agriculture, Trade and Consumer Protection 
would you support the general concept of consolidation? 

Response Respondents Percentage 

No Response 4,375 17.5% 

Definitely No 7,191 28.8% 

Probably No 6,614 26.5% 

Not Sure 3,532 14.2% 

Probably Yes 2,364 9.5% 

Definitely Yes 873 3.5% 

Total Respondents            24,949  0.0% 
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Performance Evaluation Questions – DATCP 

 
These tables detail the performance evaluations of DATCP.  Respondents were only 
asked these questions if they listed DATCP as an agency with which they do business.   
 

Table 11:  DATCP - How would you rate your overall experience with the 
agency? 

Very Good             309  19.9%   

Good             562  36.2%   

Average             436  28.1%   

Poor              53  3.4%   

Very Poor              24  1.5%   

No opinion/unsure             169  10.9%   

Total         1,553  100%   

Not Asked/No Response        23,396      

 
 

Table 12:  DATCP - How would you rate the licensing process? 

Very Good             228  15.0%   

Good             510  33.6%   

Average             413  27.2%   

Poor              65  4.3%   

Very Poor              17  1.1%   

No opinion/unsure             285  18.8%   

Total         1,518  100%   

Not Asked/No Response        23,431      

 
 

Table 13:  DATCP - After submitting your application, what length of time did 
you wait for your license? 

3 or less business days             202  16.7%   

4 - 7 business days             421  34.9%   

8 - 29 business days             468  38.8%   

30 days or longer             115  9.5%   

Total         1,206  100%   

Not Asked/No Response        23,743      
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Table 14:  DATCP How satisfied are you with the time it takes to receive your 

license after you apply? 

Very satisfied             385  28.5%   

Somewhat satisfied             364  26.9%   

No opinion             449  33.2%   

Somewhat dissatisfied             100  7.4%   

Very dissatisfied              53  3.9%   

Total         1,351  100%   

Not Asked/No Response        23,598      

 

Table 15:  DATCP - How much value do you believe there is relative to fees 
paid to be a license holder? 

Good Value             253  18.3%   

Some Value             373  26.9%   

Not Sure             367  26.5%   

Minimal Value             305  22.0%   

No Value              87  6.3%   

Total         1,385  100%   

Not Asked/No Response        23,564      

 
 

Table 16:  DATCP - How frequently, if at all, should you be required to renew 
your license? 

Renew more frequently              13  1.0%   

Leave as is             805  59.7%   

Renew less frequently             427  31.7%   

Do not require renewal at all             104  7.7%   

Total         1,349  100%   

Not Asked/No Response        23,600      

 
 

Table 17:  DATCP - What is your opinion of the continuing education 
requirements, if any, for your license? 

Increase the CE requirement              75  5.5%   

Ok as is             710  51.6%   

No CE is required now             184  13.4%   

No opinion             110  8.0%   

Reduce the CE requirement             161  11.7%   

Do not require CE              93  6.8%   

Other              43  3.1%   

Total         1,376  100%   

Not Asked/No Response        23,573      
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Performance Evaluation Questions – DSPS 
 
These tables detail the performance evaluations of DSPS.  Respondents were only 
asked these questions if they listed DSPS as an agency with which they do business. 
 

Table 18:  DSPS - How would you rate your overall experience with the agency? 

Very Good          3,986  24.2%   

Good          6,850  41.6%   

Average          4,047  24.6%   

Poor             626  3.8%   

Very Poor             184  1.1%   

No opinion/unsure             772  4.7%   

Total       16,465  100%   

Not Asked/No Response          8,484      

 
 

Table 20:  DSPS - How would you rate the licensing process? 

Very Good          4,320  26.4%   

Good          6,699  40.9%   

Average          4,007  24.5%   

Poor             783  4.8%   

Very Poor             188  1.1%   

No opinion/unsure             385  2.4%   

Total       16,382  100%   

Not Asked/No Response          8,567      

  
 

Table 21:  DSPS - After submitting your application, what length of time did you 
wait for your license? 

3 or less business days          3,557  22.8%   

4 - 7 business days          4,885  31.3%   

8 - 29 business days          5,358  34.3%   

30 days or longer          1,830  11.7%   

Total       15,630  100%   

Not Asked/No Response          9,319      
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Table 22:  DSPS - How satisfied are you with the time it takes to receive your 
license after you apply? 

Very satisfied 6,489 40.5%   

Somewhat satisfied 4,154 26.0%   

No opinion 3,236 20.2%   

Somewhat dissatisfied 1,414 8.8%   

Very dissatisfied 713 4.5%   

Total       16,006  100%   

Not Asked/No Response          8,943      

  
 

Table 24:  DSPS - How much value do you believe there is relative to fees paid to 
be a license holder? 

Good Value          3,790  23.3%   

Some Value          4,502  27.7%   

Not Sure          3,722  22.9%   

Minimal Value          3,516  21.6%   

No Value             726  4.5%   

Total       16,256  100%   

Not Asked/No Response          8,693      

  

Table 24:  DSPS - How frequently, if at all, should you be required to renew your 
license? 

Renew more frequently             111  0.7%   

Leave as is          9,981  60.9%   

Renew less frequently          5,548  33.9%   

Do not require renewal at all             737  4.5%   

Total       16,377  100%   

Not Asked/No Response          8,572      

  

Table 25:  DSPS - What is your opinion of the continuing education 
requirements, if any, for your license? 

Increase the CE requirement             864  5.3%   

Ok as is          8,844  53.9%   

No CE is required now          2,388  14.6%   

No opinion             588  3.6%   

Reduce the CE requirement          1,780  10.9%   

Do not require CE          1,131  6.9%   

Other             798  4.9%   

Total       16,393  100%   

Not Asked/No Response          8,556      
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Survey Questions and Answers as seen by Respondents. 
 
The following are print-screens that were seen by survey respondents when they took 
the survey.  Note that all survey respondents did not answer performance evaluation 
questions on all agencies.   

 
    

Page 1 

 
State Agency Involvement 

 

 

   My primary purpose for contact with an agency is:Select at least 1 and no more than 6. 

  

 Obtain or renew an occupational license  

 Register my business  

 Obtain a permit for a specific activity  

 I am a member of a Board or Council affiliated with an Agency  

 I am a Representative of a Trade Association with interests to an Agency  

 Other with significant Agency contact  

 None of the Above  
 

    

 
  

 

 

  

Page 2 

 
Background Information 

 

 

   In which county do you reside? 

  -- None --
 

    

 
  

   To do business in Wisconsin, I have contact with the following agencies:Select at least 1 and no more than 3. 

  

 Department of Safety and Professional Services (DSPS)  

 Department of Agriculture, Trade and Consumer Protection (DATCP)  

 Other agencies  

 None  
 

    

 
  

 

 

  

Page 3 

 
Additional Agencies 

 

 

   Select additional agenciesSelect no more than 5. 

   Children and Families, Department of   
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 Financial Institutions, Department of  

 Health Services, Department of  

 Insurance, Office of the Commissioner of  

 Natural Resources, Department of  

 Public Instruction, Department of  

 Revenue, Department of  

 Workforce Development, Department of  

 Not on list, please specify  
 

    

 Enter Department Name  

 
  

 

  

Page 4 

 
Employee Count 

 

 

   In which county is your business located? 

  -- None --
 

    

 
  

   How many full time people do you employ? 

   
    

   How many part time people do you employ? 

   
    

 

 

  

Page 5 

 
Profession or Industry 

 

 

   What best represents your profession or industry sector 

  

 Health Professions  

 Business Professions  

 Trades Professions  

 Manufactured Housing  

 Mixed Martial Arts/Boxing  
 

    

 
  

 

 

  

Page 6 
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Trade Professions 

 

 

   Select category. 

  

Fire Sprinkler  Dwellings, Structures, Sites  Mechanical 

Blasting  Conveyance  Electrical 

Plumbing  Inspection  
 

    

 
  

 

 

  

Page 7 

 
Agriculture/Food Industry Professions 

 

 

   Select license 

  

 No license or permit required  

 Animal Control Facility (eff. 6/1/2011)  

 Animal Dealer License  

 Animal Food Processor License  

 Animal Import Permit (certain animals)  

 Animal Market License  

 Animal Shelter (eff. 6/1/2011)  

 Animal Transport Vehicle (animal dealers, markets and truckers)  

 Animal Trucker License  

 Animals Diseased; Permit to Move  

 Apiary Inspection Certificate; Interstate Movement  

 Bulk Milk Tanker; Grade A Permit  

 Bulk Milk Tanker; License to Operate  

 Bulk Milk Weigher and Sampler License  

 Butter Grader License  

 Buttermaker License  

 Cattle and Bison; Import Permit  

 Cattle/Goats; Johne's Disease Herd Classification  

 Cattle; Burcellosis-Free Herd Certification  

 Cattle; Johne's Disease Vaccination Approval  

 Cattle; Tuberculosis-Free Herd Certificate  

 Cheese Grader License  

 Cheese Logo (Wisconsin); Permit to Use  

 Cheesemaker License  
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 Christmas Tree Grower License  

 Dairy Farm; Grade A Permit  

 Dairy Farm; Milk Producer License  

 Dairy Plant - Grade A BMT Cleaning Facility  

 Dairy Plant License  

 Dairy Plant; Grade A Permit  

 Dating Service  

 Dead Animal Collector License  

 Dead Animals; Carcass Dealer Registration  

 Dead Animals; Transport Vehicle Permit  

 Deer and Elk (Farm-Raised); Brucellosis Free Herd  

 Deer and Elk (Farm-Raised); CWD Herd Status Program  

 Deer and Elk (Farm-Raised); Herd Registration  

 Deer and Elk (Farm-Raised); Hunting Preserve Registration Certificate  

 Deer and Elk (Farm-Raised); TB Accredited Free Certification  

 Deer and Elk (Farm-Raised); TB Qualified Herd Certification  

 Deer and Elk; Import Permit  

 Dog Breeder (eff. 6/1/2011)  

 Dog Breeding Facility (eff. 6/1/2011)  

 Dog Dealer (eff. 6/1/2010)  

 Dog Dealer; Out-of-State (eff. 6/1/2011)  

 Equine Quarantine Station; Permit  

 Feed (Commercial); License to Manufacture or Distrubute  

 Feedlot (Approved Import Feedlot); Permit  

 Fertilizer Product <24% NPK; Permit  

 Fertilizer; License to Manufacture or Distribute  

 Fish Farm Registration  

 Fish Import Permit  

 Fitness Center  

 Food Marketing Permit (temporary permit for non-conforming label)  

 Food or Farm Product Grader; License  

 Food Processing Plant License (Wholesale)  

 Food Retail Inspection; Agent County or Municipality  

 Food Retail License  

 Food Warehouse License  
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 Fur Farm  

 Future Service Plan (Buyers Club)  

 Ginseng Grower and Dealer Registration  

 Goats; Burcellosis-Free Herd Certificate  

 Goats; Tuberculosis-Free Herd Certificate  

 Grain Dealer License  

 Grain Warehouse Keeper License  

 Grease Processor License  

 Honey Producer - Certified  

 Humane Officer Certification  

 Industry Bulk Milk Truck / Tanker Inspector - Appointed  

 Laboratory Analyst Certification (Dairy, Food and Water Labs)  

 Laboratory Certification (Dairy, Food and Water Labs)  

 Laboratory; Milk Screening Test Approval  

 Landspreading Permit; Soils Containing Spilled Agrichemicals  

 Liming Materials; Approval to Sell by Volume  

 Liming Materials; License to Sell  

 Livestock Premises Registration  

 Livestock; Brand Registration  

 Livestock; Permit to Move from Slaughter  

 Maple Sap Processor Registration  

 Meat Broker or Distributor Registration  

 Meat Establishment License  

 Meat; Mobile Slaughter or Processing; Registration Certificate  

 Milk and Cream Tester License  

 Milk Contractor License  

 Milk Distributor License  

 Mobile Air Conditioners; repair or Service Business; Registration  

 Mobile Air Conditioners; Technician Registration  

 Nursery Dealer License  

 Nursery Grower License  

 Pasteurizer Operator -- not a license or permit  

 Pesticide Applicator Certification; Commercial  

 Pesticide Applicator Certification; Private  

 Pesticide Commercial Application Business License  
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 Pesticide Commercial Applicator (Individual) License  

 Pesticide Dealer-Distributor License  

 Pesticide Emergency Use Permit  

 Pesticide Experimental Use Permit  

 Pesticide Manufacturer & Labeler License  

 Pesticide Special Local Need Registration  

 Pesticide Special Use Permit  

 Plant Health (Phyto Sanitary) Certificate  

 Plant Pest (or Biological Control Agent); Permit to Move or Release  

 Poultry; Certified Pullorum Tester (National Poultry Improvement Plan)  

 Poultry; Disease-Free Flock Certification (National Poultry Improvement Plan)  

 Poultry; Wisconsin Associate Flock Certification  

 Poultry; Wisconsin Tested Flock Certification  

 Public Warehouse Keeper License  

 Renderer License  

 Seed Labeler License  

 Sheep; Brucella Ovis-Free Certificate  

 Soil and Plant Additive; License to Sell  

 Soil and Plant Additive; Product Permit  

 Swine; Brucellosis-Free Herd Certificate  

 Swine; Pseudorabies - Monitored Herd Certification  

 Swine; Pseudorabies Qualified Negative Grow-Out Herd Certification  

 Swine; Pseudorabies Vaccination Permit  

 Swing; Pseudorabies Qualified Negative Herd Certification  

 Telephone Solicitors Registration (Wisconsin "No Call" Program)  

 Time-Share Seller; Security Requirement  

 Vegetable Contractor License  

 Veternarian; Certification to Perform Official Disease Control Functions  

 Weather Modification License  

 Weather Modification Project Permit  

 Weight Reduction Center; Security Requirement  

 Weights and Measures; Liquid Fuel Vehicle Tank Meter License  

 Weights and Measures; LP Gas Meter License  

 Weights and Measures; Service Company License  

 Weights and Measures; Service Technician Registration  
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 Weights and Measures; Vehicle or Livestock Scale Permit  

 Weights and Meausres; Vehicle Scale Operator License  
 

    

 
  

 

  

Page 8 

 
Boxing and Mixed Martial Arts 

 

 

   Select license 

  

 Boxing Contestant  

 Boxing or Mixed Martial Arts Judge  

 Boxing or Mixed Martial Arts Promoter  

 Boxing or Mixed Martial Arts Referee  

 Boxing or Mixed Martial Arts Ringside Physician   

 Boxing or Mixed Martial Arts Timekeeper  

 Mixed Martial Arts Contestant  
 

    

 
  

 

 

  

Page 9 

 
Business Professions 

 

 

   Select license 

  

 Accountant, Certified Public  

 Accounting Corporation or Establishment  

 Aesthetician  

 Aesthetics Establishment  

 Aesthetics Instructor  

 Aesthetics School  

 Appraiser, Certified General  

 Appraiser, Certified Residential  

 Appraiser, Licensed  

 Architect  

 Athlete Agent  

 Auction Company  

 Auctioneer  

 Barber  

 Barbering Apprentice  
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 Barbering Establishment  

 Barbering Instructor  

 Barbering Manager  

 Barbering School  

 Cemetery Authority (Licensed)  

 Cemetery Authority (Registered)  

 Cemetery Preneed Seller  

 Cemetery Salesperson  

 Certificate of Authorization: Architectural, Engineering or Designer of Engineering Systems Corp.  

 Certificate of Authorization: Geology, Hydrology or Soil Science Corp.  

 Certified General Appraiser  

 Certified Public Accountant  

 Certified Residential Appraiser  

 Charitable Organizations  

 Cosmetology Apprentice  

 Cosmetology Establishment  

 Cosmetology Instructor  

 Cosmetology Manager  

 Cosmetology Practitioner  

 Cosmetology School  

 Crematory Authority  

 Designer of Engineering Systems  

 Electrologist  

 Electrology Establishment  

 Electrology Instructor  

 Electrology School  

 Engineer, Professional  

 Firearms Certifier  

 Firearms Permit  

 Fund-Raising Counsel  

 Funeral Director  

 Funeral Establishment  

 Geologist  

 Home Inspector  

 Hydrologist  
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 Interior Designer  

 Juvenile Martial Arts Instructor  

 Land Surveyor  

 Landscape Architect  

 Licensed Appraiser  

 Manicuring Establishment  

 Manicuring Instructor  

 Manicuring School  

 Manicurist  

 Nursing Home Administrator  

 Peddler  

 Private Detective  

 Private Detective/Security Guard Agency  

 Private Security Permit  

 Professional Employer Group  

 Professional Employer Organization  

 Professional Engineer  

 Professional Fund Raiser  

 Real Estate Broker  

 Real Estate Business Entity  

 Real Estate Salesperson  

 Real Estate Salesperson Apprentice  

 Soil Scientist  

 Timeshare Salesperson  

 Warehouse for Cemetery Merchandise  
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Health Professions 

 

 

   Select license 

  

 Acupuncturist  

 Advanced Practice Nurse Prescriber  

 Anesthesiologist Assistant  

 Art Therapist  

 Athletic Trainer  
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 Audiologist  

 Behavior Analyst  

 Chiropractic Radiological Technician  

 Chiropractic Technician  

 Chiropractor  

 Clinical Substance Abuse Counselor  

 Clinical Supervisor In Training  

 Controlled Substances Special Use Authorization  

 Dance Therapist  

 Dental Hygienist  

 Dentist  

 Dietitian  

 Drug or Device Manufacturer  

 Hearing Instrument Specialist  

 Independent Clinical Supervisor  

 Intermediate Clinical Supervisor  

 Licensed Midwives  

 Licensed Practical Nurse  

 Licensed Radiographer  

 Limited X-Ray Machine Operator Permit  

 Marriage and Family Therapist  

 Massage Therapist or Bodywork Therapist  

 Music Therapist  

 Nurse - Midwife  

 Occupational Therapist  

 Occupational Therapy Assistant  

 Optometrist  

 Perfusionist  

 Pharmacist  

 Pharmacy (In State)  

 Pharmacy (Out of State)  

 Physical Therapist  

 Physical Therapist Assistant  

 Physician Assistant  

 Physician  
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 Podiatrist  

 Prevention Specialist  

 Prevention Specialist in Training  

 Private Pract. School Psychologist  

 Professional Counselor  

 Psychologist  

 Registered Nurse  

 Registered Sanitarian  

 Respiratory Care Practitioner  

 Sign Language Interpreter  

 Sign Language Interpreter (Restricted)  

 Social Worker  

 Social Worker - Advanced Practice  

 Social Worker - Independent  

 Social Worker - Licensed Clinical  

 Social Worker - Training Certificate  

 Speech-Language Pathologist  

 Substance Abuse Counselor  

 Substance Abuse Counselor in Training  

 Veterinarian  

 Veterinary Technician  

 Wholesale Distributor of Prescription Drugs  
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Manufactured Homes 

 

 

   Select license 

  

 Manufactured Home Dealer  

 Manufactured Home Installer  

 Manufactured Home Manufacturer  

 Manufactured Home Salesperson  

 Manufactured Home Title  

 Manufactured Home Community  
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Page 12 

 
Trades Professions - Fire Sprinkler 

 

 

   Select license 

  

 Automatic Fire Sprinkler Contractor  

 Automatic Fire Sprinkler Contractor – Maintenance  

 Automatic Fire Sprinkler Fitter – Maintenance  

 Automatic Fire Sprinkler System Apprentice  

 Automatic Fire Sprinkler System Tester  

 Automatic Fire Sprinkler System Tester Learner  

 Journeyman Automatic Fire Sprinkler Fitter  
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Trades Professions - Blasting and Fireworks 

 

 

   Select license 

  

 Blaster Class 1  

 Blaster Class 2  

 Blaster Class 3  

 Blaster Class 4  

 Blaster Class 5  

 Blaster Class 6  

 Blaster Class 7  

 Fireworks Manufacturer  
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Trades Professions - Conveyances 

 

 

   Select license 

  

 Elevator Apprentice  

 Elevator Apprentice – Restricted  

 Elevator Contractor  

 Elevator Helper  

 Elevator Mechanic  

 Elevator Mechanic – Restricted  
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 Lift Apprentice  

 Lift Helper  

 Lift Mechanic  
 

    

 
  

 

  

Page 15 

 
Trades Professions - Dwellings, Structures and Sites 

 

 

   Select license 

  

 Dwelling Contractor  

 Dwelling Contractor – Restricted  

 Dwelling Contractor Qualifier  

 Manufactured Home Installer  

 Manufactured Home Manufacturer  

 Manufactured Home Salesperson  

 Soil Tester  

 Weld Test Conductor  

 Welder  
 

    

 
  

 

 

  

Page 16 

 
Trades Professions - Electrical 

 

 

   Select license 

  

 Beginner Electrician  

 Electrical Apprentice  

 Electrical Contractor  

 Industrial Electrical Apprentice  

 Industrial Journeyman Electrician License  

 Journeyman Electrician  

 Master Electrician  

 Residential Electrical Apprentice  

 Residential Journeyman Electrician License  

 Residential Master Electrician License  
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Page 17 

 
Trades Professions - Inspection 

 

 

   Select license 

  

 Boiler/Pressure Vessel Inspector  

 Commercial Building Inspector  

 Commercial Electrical Inspector  

 Commercial Plumbing Inspector  

 Elevator Inspector  

 POWTS Inspector  

 Rental Weatherization Inspector  

 Soil Erosion Inspector  

 Tank System Inspector  

 UDC Construction Inspector  

 UDC Electrical Inspector  

 UDC HVAC Inspector  

 UDC Inspection Agency  

 UDC Plumbing Inspector  
 

    

 
  

 

 

  

Page 18 

 
Trades Professions - Mechanical 

 

 

   Select license 

  

 HVAC Contractor  

 HVAC Qualifier  

 Liquefied Gas Supplier  

 Liquefied Gas Supplier – Restricted  

 Refrigerant Handling Technician  
 

    

 
  

 

 

  

Page 19 

 
Trades Professions - Plumbing 

 

 

   Select license 

   Cross Connection Control Tester  

 Journeyman Plumber  
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 Journeyman Plumber Restricted Appliance  

 Journeyman Plumber Restricted Service  

 Master Plumber  

 Master Plumber Restricted Appliance  

 Master Plumber Restricted Service  

 Pipelayer  

 Plumbing Apprentice  

 Plumbing Learner Restricted Appliance  

 Plumbing Learner Restricted Service  

 POWTS Maintainer  

 Utility Contractor  
 

    

 
  

 

  

Page 20 

 

The following questions were asked about each of the following agencies: 
Department of Agriculture, Trade and Consumer Protection 

Department of Safety and Professional Services 
Department of Children and Families 

Department of Financial Institutions 
Department of Health Services 

Office of the Commissioner of Insurance 

Department of Natural Resources 
Department of Revenue 

Department of Workforce Development 
Other Agencies 

 
Respondents were only asked these questions about an agency if they 

identified the agency as one they interacted with to do business. 
 

Answer only those questions that apply to you 

 

 

   How would you rate your overall experience with the agency? 

  Very Poor   Poor   Average   Good   Very Good   

No opinion/unsure       
 

    

 
  

   How would you rate the licensing process? 

  
Very Poor   Poor   Average   Good   Very Good   
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No opinion/unsure       
 

    

 
  

   After submitting your application, what length of time did you wait for your license?Select no more than 1. 

  

 3 or less business days  

 4 - 7 business days  

 8 - 29 business days  

 30 days or longer  
 

    

 
  

   How satisfied are you with the time it takes to receive your license after you apply? 

  
Very dissatisfied   Somewhat dissatisfied   No opinion   Somewhat satisfied   Very satisfied   

 

    

 
  

   As a license holder, how do you stay up-to-date on changes in state law as it relates to your industry?Select no more 

than 1. 

  

 Membership Association  

 State Agency  

 None of the above  

Other, please specify     

    

 
  

   How much value do you believe there is relative to fees paid to be a license holder? 

  
Good Value   Some Value   Not Sure   Minimal Value   No Value   

 

    

 
  

   How frequently, if at all, should you be required to renew your license?Select no more than 1. 

  

 Leave as is  

 Renew more frequently  

 Renew less frequently  

 Do not require renewal at all  
 

    

 
  

   What is your opinion of the continuing education (CE) requirements, if any, for your license?Select no more than 1. 

  
 No CE is required now  

 Ok as is  

 Reduce the CE requirement  
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 Increase the CE requirement  

 Do not require CE  

 Additional comments on CE  

 No opinion  
 

    

 Enter additional comments:  

 
  

 

  

Page 21 

  

 

   How would you improve your experience 

  

 
    

 

 

  

Page 22 

  

 

   How would you improve your experience with the licensing process 

  

 
    

 

 

  

Page 53 

 
Consolidation Input – All respondents were asked these questions 

 

 

   Do you believe there should be one agency responsible solely for Agriculture and food saftey in Wisconsin?Select at 

least 1 and no more than 1. 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   Do you believe there should be one agency responsible for all licensing and permitting in Wisconsin?Select at least 1 and 

no more than 1. 
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 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   If Department of Safety and Professional Services and Department of Agriculture, Trade and Consumer Protection 
were consolidated how do you think the focus of the new agency might change the current functions such as 
agriculture, food safety, consumer protection, building plan review and professional licensing? 

  

 Reduce focus  

 Stay the same  

 Increase focus  

 Unsure  
 

    

 
  

   How do you believe a consolidation of Department of Safety and Professional Services and Department of Agriculture, 
Trade and Consumer Protection would affect the services to you as a license holder? 

  

 Greatly reduce service  

 Reduce service somewhat  

 Not sure  

 Improve service somewhat  

 Greatly improve service  
 

    

 
  

   Do you believe that consolidation of Department of Safety and Professional Services and Department of Agriculture, 
Trade and Consumer Protection will result in savings? 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   If consolidation results in lower costs to the agency, how would you want the savings used? 

  
 Return savings to taxpayers  

 Use savings to reduce license fees  

 Invest savings to provide better service  
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Other, please specify     

    

 
  

   If no savings were found from a consolidation of Department of Safety and Professional Services and Department of 

Agriculture, Trade and Consumer Protection would you support the general concept of consolidation? 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   Please use the space below to provide additional comments 
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Survey Distribution - Stakeholder Groups Contacted 

with Electronic Survey 
 
The following is a list of the stakeholder groups contacted and asked to distribute via 
email to their membership by DATCP 

Number Organization 

1. 211 (Badger Bay Management Co.) 

2. ABS Global, Inc. 

3. AgrAbility of Wisconsin 

4. Alta Genetics 

5. Babcock Institute 

6. Bioforward 

7. Bull Studs Emergency Management, Accelerated Genetics 

8. Capitol Consultants, Inc. 

9. Capitol Strategies 

10. Center for Dairy Profitability 

11. Center for Integrated Agricultural Systems (CIAS) 

12. Chippewa County Economic Development Corporation 

13. Concerned Auto Recyclers of WI 

14. Cooperative Network Association 

15. Dairy Business Assn 

16. Dane County Farmers Market 

17. Daybreak Foods 

18. Department of Health 

19. Department of Natural Resources 

20. Department of Public Instruction 

21. DeWitt, Ross & Stevens 

22. Discover Mediaworks 

23. Easter Seals Wisconsin 

24. Equity Cooperative Livestock Sales Association 

25. ExxonMobil Refining and Supply Company 

26. FairShare CSA Coalition  

27. Farley Center for Peace, Justice & Sustainability 

28. Focus on energy 

29. Fondy food Center 

30. Food and Beverage Milwaukee 

31. Food Export Association of the Midwest 

32. Genex 

33. Ginseng Board of Wisconsin 

34. GLCI Steering Committee/NRCS 

35. Gold’n Plump Poultry 
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36. Gorst Valley Hops  

37. GrassWorks 

38. Great Lakes Farm to School Network 

39. Green County Beef Producers 

40. Growing Power 

41. Growmark 

42. Health First Wisconsin 

43. Hmong Wisconsin Chamber of Commerce 

44. Indianhead Food Service Distribution 

45. Indianhead Polled Hereford Association 

46. Indianhead Sheep Breeders Association 

47. International Society of Weighing and Measuring 

48. Jennie-O Turkey Store, Inc. 

49. Kettle Moraine Mink Breeders 

50. MacFarlane Pheasants, Inc. 

51. Madison Area Community Supported Agriculture 

52. Madison International Trade Association 

53. Madison Region Economic Development Partnership 

54. Marathon Petroleum 

55. Master Meat Crafter Program 

56. McKay Nursery 

57. Michael Best & Friedrich LLP 

58. Michael Fields Agriculture Institute 

59. Midwest Food Processors Association 

60. Midwest Grocers Association 

61. Midwest Organic and Sustainable Education Service 

62. Midwest Organic Services Association 

63. Midwest Pickle Association 

64. Midwest Pinzgauer Association 

65. Milwaukee International Trade Association 

66. New North, Inc. 

67. NFO - Wisconsin 

68. Organic Advisory Council 

69. Organic Valley 

70. Professional Dairy Producers of WI 

71. REAP Food Group 

72. Reindeer Owners & Breeders Association (R.O.B.A.) 

73. SE Wisconsin Farm and Food Network 

74. Sexing Technologies Inc. 

75. Small Business Development Center - Milwaukee 

76. Southwest Badger Resource Conservation & Development Council 
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77. Spring Rose Growers Cooperative 

78. Syngenta 

79. The Welch Group 

80. Transform WI 

81. U.S. Commercial Service Midwest 

82. U.S. Small Business Administration-Madison 

83. USDA Rural Development 

84. UW Cooperative Extension 

85. UW Extension 

86. UW Extension – Emergency Management 

87. UW Madison - CALS 

88. UW Madison - Center for Integrated Agricultural Systems 

89. UW Madison -West Madison Ag. Research Station 

90. UW River Falls 

91. UW Superior 

92. UW-Madison Animal Science Dept. 

93. UW-Madison Food Science 

94. UW-River Falls Animal Science Dept. 

95. WAGA, WATA, WBGA, WFVG 

96. Whitetails of Wisconsin (W.O.W.) 

97. WI/MN Petroleum Council 

98. Wisconsin Agribusiness Council 

99. Wisconsin Agricultural Tourism Association 

100. Wisconsin Agri-Service Assoc. 

101. Wisconsin AgroSecurity Resource Network 

102. Wisconsin Airport Management Association 

103. Wisconsin Angus Association 

104. Wisconsin Apple Growers Association 

105. Wisconsin Aquaculture Association, Inc. 

106. Wisconsin Association of Fairs 

107. Wisconsin Association of FFA 

108. Wisconsin Association of Meat Processors 

109. Wisconsin Association of Professional Agricultural  Consultants 

110. Wisconsin Automobile & Truck Dealers Association Inc. 

111. Wisconsin Automotive Aftermarket Association 

112. Wisconsin Bakers Association Inc.  

113. Wisconsin Beef Council 

114. Wisconsin Berry Growers Association 

115. Wisconsin Cattlemen’s Assn 

116. Wisconsin Cattlemen's Association 

117. Wisconsin Center for Dairy Research 
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118. Wisconsin Cheese Makers Assn 

119. Wisconsin Cherry Board 

120. Wisconsin Cherry Growers Inc. 

121. Wisconsin Christmas Tree Producers Association 

122. Wisconsin Commercial Deer & Elk Farmers Association 

123. Wisconsin Commercial Flower Growers Association 

124. Wisconsin Corn Growers Assn 

125. Wisconsin Corn Promotion Board 

126. Wisconsin Cranberry Board 

127. Wisconsin Cranberry Growers Association 

128. Wisconsin Dairy Artisan Network 

129. Wisconsin Dairy Products Association 

130. Wisconsin Economic Development Corporation 

131. Wisconsin Emu Association 

132. Wisconsin Farm Bureau Federation 

133. Wisconsin Farm Service Agency 

134. Wisconsin Farmers Union 

135. Wisconsin Fire Chief’s Association 

136. Wisconsin Fire Inspectors Association 

137. Wisconsin Food Hub Cooperative 

138. Wisconsin Foodie 

139. Wisconsin Fresh Market Vegetable Growers Association 

140. Wisconsin Grape Growers Association 

141. Wisconsin Grass-fed Beef Cooperative 

142. Wisconsin Green Industry Federation 

143. Wisconsin Grocers Association 

144. Wisconsin Hereford Association 

145. Wisconsin Holstein Association 

146. Wisconsin Honey Producers Association  

147. Wisconsin Horse Council 

148. Wisconsin Innovation Kitchen 

149. Wisconsin Insurance Alliance 

150. Wisconsin Jersey Breeders Association 

151. Wisconsin Jewelers Association 

152. Wisconsin Livestock and Meat Council 

153. Wisconsin Livestock Breeders Association 

154. Wisconsin Local Food Network 

155. Wisconsin Manufacturing Extension Partnership 

156. Wisconsin Maple Syrup Producers Association 

157. Wisconsin Marina Association  

158. Wisconsin Milk Marketing Board, Inc. 
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159. Wisconsin Mint Board 

160. Wisconsin Nursery Growers Association 

161. Wisconsin Obesity Prevention Network 

162. Wisconsin Office of Rural Health 

163. Wisconsin Paper Council 

164. Wisconsin Petroleum Council (WPC) 

165. Wisconsin Petroleum Equipment Association 

166. Wisconsin Petroleum Equipment Contractors Association (WisPEC) 

167. Wisconsin Petroleum Marketers and Convenience Store Association 

168. Wisconsin Pork Association 

169. Wisconsin Potato and Vegetable Growers Association 

170. Wisconsin Potato Board 

171. Wisconsin Potato Industry Board 

172. Wisconsin Poultry & Egg Improvement Assn 

173. Wisconsin Propane Gas Association 

174. Wisconsin Red and White Cattle Association 

175. Wisconsin Restaurant Association 

176. Wisconsin Rural Partners 

177. Wisconsin Rural Women's Initiative 

178. Wisconsin Self-Service Laundry Association 

179. Wisconsin Sheep Breeders Cooperative 

180. Wisconsin Sheep Dairy Cooperative  

181. Wisconsin Shorthorn Association 

182. Wisconsin Show Pig Association 

183. Wisconsin Simmental Association 

184. Wisconsin Sod Producers Association 

185. Wisconsin Soybean Association 

186. Wisconsin Soybean Board 

187. Wisconsin Specialty Cheese Institute 

187. Wisconsin Specialty Cheese Institute 

188. Wisconsin State Cranberry Growers Association 

189. Wisconsin Transportation Builders Association 

190. Wisconsin Utilities Association 

191. Wisconsin Veterinary Medical Assoc. 

192. Wisconsin Veterinary Medical Association  

193. Wisconsin Winery Association 

194. World Beef Expo 

195. World Trade Center Wisconsin 

196. WTCS Ag Education 
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DSPS Groups 

 
The following is a list of the stakeholder groups contacted and asked to distribute via 
email to their membership by DSPS. 
 
 

Number Organization 

1. American Massage Therapy Association, WI Chapter 

2. Chiropractic Society of Wisconsin 

3. Funeral Service and Cremation Alliance of Wisconsin 

4. International Union of Operating Engineers Local #139 

5. Iron Workers District Council of the North Central States 

6. Lake State Lumber Association 

7. Leading Age Wisconsin 

8. League of Wisconsin Municipalities 

9. Madison Area Builders Association 

10. Mechanical Contractors Association of Wisconsin 

11. Medical College of Wisconsin 

12. Mental Health America of Wisconsin 

13. Miron Construction 

14. National Association of Chain Drug Stores 

15. National Association of Social Workers – WI Chapter 

16. National Electrical Manufacturers Association 

17. Novartis Pharmaceuticals Corporation 

18. Otsuka America Pharmaceutical, Inc. 

19. Pharmaceutical Research and Manufacturers of America (PhRMA) 

20. Pharmacy Society of Wisconsin 

21. Reckitt Benckiser Pharmaceuticals Inc 

22. Southeast Dental Associates 

23. Sunovion Pharmaceuticals, Inc 

24. Takeda Pharmaceuticals America 

25. VJS Construction Services 

26. Wal-Mart 

27. Wisconsin Academy of Ophthalmology 

28. Wisconsin Academy of Physician Assistants 

29. Wisconsin Alliance of Hearing Professionals 

30. Wisconsin Amusement and Music Operators 

31. Wisconsin Association for Marriage and Family Therapy 

32. Wisconsin Association of Nurse Anesthetists 

33. Wisconsin Association of School Nurses 

34. Wisconsin Athletic Trainers Association, Inc. 

35. Wisconsin Builders Association 
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36. Wisconsin Business Alliance 

37. Wisconsin Chapter of the American Academy of Pediatrics 

38. Wisconsin Chapter of the American College of Emergency Physicians, Inc. 

39. Wisconsin Chiropractic Association 

40. Wisconsin Dental Association 

41. Wisconsin Dental Hygienists Association 
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Executive Summary 
 

The Department of Administration has prepared a report on the potential 
consolidation of the Department of Agriculture, Trade and Consumer Protection with 
the Department of Safety and Professional Services, in response to requirements of 
2013 Wisconsin Act 20, Section 9101(3s).  The 2013-15 biennial budget required the 
Department of Administration to conduct a study to determine the appropriateness of 
combining the functions currently performed by the Department of Agriculture, Trade 
and Consumer Protection with services provided by the Department of Safety and 
Professional Services.  The legislation required the study to consult with the impacted 
agencies, the boards and councils attached to or under those agencies, and members 
of the public who may be affected by the consolidation of the two agencies 
 
Outreach 
 

 The study was completed in consultation with affected customers via an 
electronic survey, with more than 24,000 responses.  See the Survey 
Methodology and Results document for complete results and methodology, as 
well as Appendices 3, 4 and 5 for survey questions, results and demographics.  
 

 Impacted agencies were consulted directly via meetings with agency leadership 
and administrative staff. 
 

 Stakeholder group representatives were engaged via direct meetings and direct 
contacts in the form of letters sent to leadership at the Department of 
Administration. 
 

Conclusions and Recommendations 
 

 Do Not Consolidate Agencies:  Due to limited overlap between agency 
customers, customer sentiment against a merger, potential administrative 
difficulties presented by the potential merger and limited potential for savings, 
the agencies should not be merged.  A merger could risk losing the generally 
high performance ratings of both agencies, most notably the 65.8 percent of 
respondents that rated their interactions with the Department of Safety and 
Professional Services as "Good" or "Very Good". 
 

 Move the Veterinary Examining Board to the Department of Agriculture, 
Trade and Consumer Protection:  Due to the historical relationship between 
the Veterinary Board and the department, as well as the close relationship with 
the veterinary profession, the Veterinary Examining Board should be 
transferred. 
 

 Improve Board Staffing and Examine Board Powers:  In response to feedback 
from impacted stakeholder groups, the study recommends improvements to 
board staffing, training and document management.  The Department of Safety 
and Professional Services began making changes to improve these areas in 
2012, which may have not yet been reflected in stakeholder sentiment. 
Additionally, the study recommends that the powers and duties of existing 
examining and advisory boards should be examined, to standardize board 
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practices, meeting schedules, actions on potential licenses and other issues.  
The study also recommends an examination of the overall practice of state 
licensure of professions. 

 

 Licensing Fees Charged by the Department of Safety and Professional 
Services should be Reexamined:  Most fees charged by the department are set 
administratively via a fee study, reviewed by the Joint Committee on Finance.  
These fees should be reexamined through the existing fee study process, with 
current budget assumptions.  
 

 Continue Agency Improvements on Document Management, Electronic 
Licensure and Electronic Communications:  The two departments have 
projects underway to improve document management, electronic licensing and 
customer communications.  These projects should be continued, in close 
consultation with each other, other state agencies and the private sector. 

 

 The Department of Safety and Professional Services is a vital Point of 
Contact between the state and the public:  Over 380,000 individuals are 
licensed by the department in order to work in their chosen professions.  
Additionally, the department reviews the plans of most commercial buildings 
constructed in the state.  This makes the agency one of the primary points of 
contact for state citizens.  Efforts should be made to improve the customer 
service experience with the agency through additional LEAN Government/Six 
Sigma initiatives. 
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Part I:  Background Information 
 
Department of Safety and Professional Services 
 
The Department of Safety and Professional Services (DSPS) serves as the state's 
primary entity for licensure of professionals, with over 388,000 active credential 
holders.  Licenses issued by the agency are generally issued to individual professionals 
in a specific occupation.  Professions are either regulated and licensed through an 
examining board or directly by the department, depending on the applicable governing 
statute for a specific license.  In addition to the examining boards, there are also a 
large number of advisory boards attached to the agency.  Advisory boards have less 
authority over the licensing requirements and regulation of various professions.  These 
boards must be consulted when changes to regulations are made, but do not have 
final authority over changes.   
 
The agency is also responsible for ensuring competent practice of licensed 
professionals, the safety of the construction and use of public and private buildings, 
and compliance with professional and industry standards.   
 
Division of Policy Development 
 
The Division of Policy Development provides administrative support and policy 
guidance to the professional boards by facilitating board meetings and serving as a 
liaison between the boards and the department.  The division manages the 
administrative rule promulgation process for both professions regulated by examining 
boards and professions directly regulated by the agency.  In addition, the division is 
responsible for managing continuing education and examination requirements for 
regulated professions. 

 
Division of Legal Services and Compliance  
 
The Division of Legal Services and Compliance provides legal services to professional 
boards regarding the investigation and discipline of licensed credential holders for 
violations of professional regulations.  The division is also responsible for the 
complaint intake process, compliance monitoring, and a confidential program for 
impaired professionals.  In addition, the division conducts business compliance 
inspections and financial audits. 
 
Division of Industry Services  
 
Within the Division of Industry Services, the Bureau of Field Services provides services 
related to the inspections, construction and operation of buildings, along with 

ensuring compliance with health and safety codes.  The Bureau of Technical Services 
provides services such as plan review, consultation and product evaluation.  The 
Bureau of Administrative Services provides administrative support to the division. 
 
Division of Management Services  
 
The Division of Management Services provides administrative services to the Office of 
the Secretary and all other divisions within the department.  These services include 
human resources, payroll, planning, budget, accounting and information technology. 
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Division of Professional Credential Processing  
 
The Division of Professional Credential Processing is responsible for all credential 
application processing, including determination of credential eligibility and credential 
renewal. 
 
Agency History 
 
Occupational licensing had previously been the responsibility of the Department of 
Regulation and Licensing (DRL), which is now DSPS.  DSPS was created by combining 
several existing regulatory boards and commissions under one agency as a part of the 
broad reorganization of state government in the mid-1960s.  Prior to the creation of 
DRL, professional occupations were regulated by independent examining boards that 
had the authority to regulate the professions, grant credentials and collect fees.  Each 

of these independent boards had a separate budget and directly employed staff.  The 
first such board was the Pharmacy Examining Board, created in 1882 with 16 
additional independent examining boards or councils created through 1965.  DRL 
existed, with additional responsibilities added over time, until 2011.   
 
The 2011-13 biennial budget, 2011 Wisconsin Act 32, created the Department of 
Safety and Professional Services.  DSPS was responsible for all the functions of DRL, 
as well as additional responsibilities related to environmental regulatory services, and 
safety and buildings, which were transferred from the Department of Commerce.  As 
part of the 2013-15 biennial budget, the majority of functions related to environmental 
regulatory services were transferred to the Department of Natural Resources (DNR) 
and to DATCP, as noted below. 
 
DSPS is almost entirely funded by licensing fees and plan review fees.  Most of these 
fees are set administratively via a fee study, subject to review by the Joint Committee 
on Finance.  The fees are intended to be set at rates that allow the department to 
function.  In past fiscal years, due to statewide tax revenue constraints, state 
agencies, including DSPS, have been required to lapse a portion of their funding to the 
general fund in order for the fund to maintain a positive fund balance.  Item 1 shows 
the history of the department: 
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Item 1:  DSPS History
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Item 1:  DSPS History - Continued 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Relevant Budget Changes  
 
The 2013-15 biennial budget act made significant changes to DSPS responsibilities, by 
transferring functions to DNR and DATCP.  This section details those changes. 
 
The department had shared responsibility with DNR for administration of the 
Petroleum Environmental Cleanup Fund Award (PECFA) program and the abandoned 
tank removal program.  PECFA reimburses owners for a portion of the costs incurred 
for remediation of contamination from leaking petroleum product storage tank 
systems and home heating oil systems.   
 
DSPS was responsible for the financial reimbursement portion of the program, 
including review and payment of claims, and for administration of cleanup at low- and 
medium-risk petroleum sites.  These responsibilities, along with associated funding 
and staff were transferred to DNR.  Management of the petroleum inspection 
segregated fund, which is funded through a 2 cent per gallon tax on motor fuel, was 
also transferred to DNR.  The functions were transferred to DNR because these 
functions were already partially covered by that agency and combining the split 
functions provided operational efficiencies.  A net total of 3.0 FTE positions and 
$485,700 was eliminated as a result of the transfer of responsibilities.  
 
The department was also responsible for inspection and regulation of petroleum, and 
underground petroleum storage tanks.  This includes private heating oil tanks as well 
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as tanks at retail gas stations.  Responsibilities, funding, rule-making authority and 
staff were transferred from DSPS to DATCP.  This change also created efficiencies 
because DATCP already performed inspections at retail gas stations, as part of its 
regulation of weights and measures.  Before the transfer, both agencies conducted 
inspections at gas stations.  By combining the two functions, time was saved on the 
part of both the state and the regulated gas stations.  A net total of 6.5 FTE positions 
and $405,700 was saved due to this transfer. 
 
The following table shows the department's budget and total full-time equivalent 
positions (FTE) for the current and previous biennium. 
 
Table 1:  DSPS Budget  

 
  

Budget Fiscal Year 

  2011-13 Biennium 2013-15 Biennium 

Fund Source 2012 2013 FTE 2014 2015 FTE 

Program Revenue $66,004,400 $66,254,400 302.3  $48,506,300 $48,774,400 261.6  

GPR 2,413,200 2,413,200 1.0  2,412,300 2,412,300 1.0  

Segregated Revenue 13,467,900 13,467,900 66.3                 -                  -         -   

Total $81,885,500 $82,135,500 369.6  $50,918,600 $51,186,700 262.6  
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Department of Agriculture, Trade and Consumer Protection 
 
The Department of Agriculture, Trade and Consumer Protection (DATCP) works to 
assure a safe and secure food supply, healthy animals and plants; provide consumer 
protection; and ensure fair business practices.  The department also works with 
partners in agriculture and business to ensure a vibrant agricultural sector and a 
clean environment. 

 
The DATCP is a regulatory agency with jurisdiction over nearly all types of business, 
via consumer protection laws.  The department has authority to adopt administrative 
rules that have the force of law.  As a regulatory agency, the department seeks 
voluntary solutions, but it can use its enforcement authority when necessary.  
Statutes and administrative rules give DATCP the authority to conduct hearings and 
investigations, adopt rules, perform inspections, issue subpoenas, collect and analyze 
samples, issue compliance orders, and suspend or revoke licenses.  In cooperation 

with a district attorney or the Department of Justice, DATCP may also prosecute law 
violations in court.   
 
In addition to regulatory action, the department also provides services to consumers 
and businesses, and licenses over 100,000 individuals and businesses.  Generally, 
DATCP licenses businesses more frequently than individuals.   

 
Division of Food Safety 
 
The Food Safety Division works to assure a safe, wholesome and secure food supply.  
The division enforces Wisconsin’s food safety and labeling laws, licenses and inspects 
over 30,000 food establishments, and supervises local government inspection of 
others.  Supermarkets fall under the jurisdiction of DATCP, while restaurants are 
inspected by the Department of Health Services.  Both are inspected under the same 
regulatory regime. 

 
The Food Safety Division regulates the entire food chain, from the agricultural 
producer to the consumer.  That permits a comprehensive approach to food safety 
issues affecting producers, processors, distributors, retailers and consumers 
 
Division of Trade and Consumer Protection 
 
The Trade and Consumer Protection Division enforces consumer protection laws and 
rules, including jurisdiction over false sales or advertising claims and unfair business 
practices.   
 
The division also enforces state weights and measures laws to ensure that consumers 

receive the advertised amount of the product they are purchasing.  In doing so, the 
division tests commercial scales, gasoline pumps, price scanners and measuring 
devices, and enforces fair packaging and labeling requirements.  According to national 
estimates, weights and measures enforcement saves the average family $600 per year. 
 
Division of Animal Health   
 
The Division of Animal Health is responsible for ensuring all livestock in the state meet 
state and federal health standards.  This ensures human safety, as well as animal 
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safety, because serious animal diseases may impact humans.  Additionally, the 
division licenses various livestock businesses such as animal markets, animal dealers, 
animal trucker's licenses, and dog shelters and breeders. 

 
Division of Agricultural Resource Management 
 
The Agricultural Resource Management Division works to ensure good stewardship 
and responsible use of Wisconsin’s land, water and plant resources.  The division is 
responsible for safeguarding the resources that support the food chain, in part by 
regulating pesticides and other agrichemicals to protect public health and the 
environment.  When spills occur, the division works to clean up agrichemical spills.  
The division also provides the following services:   
 

 Helps landowners and local governments conserve Wisconsin’s productive land 
and water resources;   
 

 Establishes standards for facility siting ordinances and helps preserve farmland 
threatened by unplanned development and sprawl;   
 

 Helps prevent pollution of surface water; and  
 

 Works to control serious pests that threaten Wisconsin crops, forests and plant 
communities. 
 

Division of Agricultural Development 
 
The Agricultural Development Division is responsible for fostering a vibrant Wisconsin 
agricultural economy, by supporting farmers and agricultural businesses in the state.  
This division is responsible for promoting value-added development and diversification 
of the agricultural sector, promoting local sale and consumption of Wisconsin 
products, and connecting Wisconsin products with export opportunities. 
 

Relevant Budget Changes 
 
The 2013-15 biennial budget transferred the Tank and Petroleum Testing Program 
from DSPS to DATCP.  This included the transfer of 36.0 FTE positions as well as 
associated funding, rule-making and enforcement authority.  The budget made other 
less significant changes to the agency as well, but this item is the largest change in 
agency responsibilities and staffing. 
 
The following table shows the department's budget and total FTE positions for the 
current and previous biennium. 
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Table 2:  DATCP Budget 

Budget Fiscal Year 

  2011-13 Biennium 2013-15 Biennium 

Fund Source 2012 2013 FTE 2014 2015 FTE 

Program Revenue $44,213,800 $44,389,200 283.6  $37,103,100 $37,048,700 283.6  

GPR 26,612,300 28,375,900 210.0  26,878,900 26,488,800 211.0  

Segregated 
Revenue 

29,922,000 30,352,700 97.3   33,385,500   32,527,700  
   

131.3  

Total $100,748,100 $103,117,800 590.6  $97,367,500 $96,065,200 625.9  

 
Department History 
 
The department formed in 1929 the direct descendent of the Department of 
Agriculture and Markets, formed in 1929 by combining the Department of Markets, 
the Department of Agriculture, the Treasury Agent and the Dairy and Food 
Commissioner.  The agency has changed names twice since its inception, once to the 
Department of Agriculture in 1939 and again in 1977 to the current Department of 
Agriculture, Trade and Consumer Protection.  However, the primary functions of the 
agency have not been modified with the name changes.  
 
The agency has roots in laws that date before Wisconsin statehood and have strong 
ties to the state's agricultural history.  The oldest of the laws were the initial consumer 
protection laws designed to ensure that agricultural products were of the advertised 
quality and quantity.  These laws were enforced by the Treasury Agency.  Food safety 
was also an early addition to the state's responsibilities, as the public demanded 
assurance that food was safe to eat.  Early food safety laws were under the purview of 
the Dairy and Food Commissioner, created in 1889.  The original Department of 
Agriculture was formed in 1915 from a combination of various boards with jurisdiction 
over agricultural products, animals and immigration.  The following item shows the 
lineage of the agency: 
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Item 2:  DATCP History 
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Part II:  Public Involvement, Stakeholder Outreach and Agency 
Consultation 
 
Survey Distribution and Methods 
 
As a portion of the study, the Legislature required consultation with board members, 
stakeholders and the general public on issues related to consolidating the two 
departments.  In an effort to efficiently and cost-effectively contact the largest number 
of stakeholders, an electronic survey was used.  This survey was sent to impacted 
board members, stakeholder groups and individual license holders and was publicized 
via media outlets to attract a broad spectrum of public comment.  More than 430,000 
people were directly contacted with the survey.   
 
The contact lists were generated by using an email list of DSPS license holders, email 

lists generated from the Office of Business Development interactions with Chambers of 
Commerce and economic development groups as well as business contacts throughout 
the state.  The survey was also electronically distributed through over 350 DATCP- 
and DSPS- identified stakeholder groups with directions to forward the survey to 
group members. 
 
Links to the on-line survey were sent to email addresses for all the license holders on 
file with DSPS, which totaled 428,954 emails.  In addition to agency contacts, the 
survey was also distributed to members of the DATCP and DSPS attached boards, 
members of the Legislature, and via the Department of Administration Office of 
Business Development at various events and through Chambers of Commerce.  The 
survey was also available to the general public via a Web site and was publicized 
through media outlets.  Please see Appendix 2 for a copy of the email sent with the 
survey. 
 
The survey itself was crafted by Department of Administration Staff, in consultation 
with policy analysts and reviewed by DSPS and DATCP.  These questions and potential 
answers were then reviewed by survey experts within state government to ensure that 
the questions did not lead the respondents to a preferred response.  Please see 
Appendix 3 for a copy of all survey questions as they were presented to survey 
respondents. 
 
Survey respondents were asked basic demographic questions, and then asked about 
which state agencies they interacted with.  The structure of the survey varied based on 
which agencies were listed.  Respondents were then asked to rate various aspects of 
agency performance for the agencies they selected.  If the respondents rated agency 
performance as poor or very poor, they were provided space to provide additional 
comments on the survey.  After completing this section, all respondents were asked 
questions directly related to their opinions of a potential merger.  At the end of the 
survey respondents were able to provide general open-ended responses. 
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Respondent Characteristics and Survey Highlights 
 
The next section provides highlights and analysis of the survey results. For full results 
please see the Survey Methodology and Results document.  The following table shows 
the total response by type of survey contact. 
 
Table 3:  Respondents by Source of Contact  

Respondents by Source of Survey Contact 

Source of Contact Respondents Percent 
of Total 

License Holders 23,438 93.9% 

Office of Business Development Contacts 550 2.0% 

DSPS Stakeholders 336 1.3% 

Legislature 173 0.7% 

Board and Councils 147 0.6% 

DOA/Wisconsin Web site 128 0.5% 

Other 177 0.2% 

Grand Total 24,949 100.0% 

 
As the table demonstrates, most of the respondents were professional license holders, 
although as seen below, DSPS stakeholders had the highest response rate.  There were 
also significant responses from individuals that were directly contacted by the Office of 
Business Development and stakeholder groups contacted by DATCP.  The following 
table shows respondents by the means of contact.  See Appendix 6 for a complete list 
of stakeholder groups contacted. 
 
Table 4:  Respondents by Source of Contact 

Respondents by Source of Survey Contact 

Source of Contact Surveys 
Distributed 

Respondents Response 
Rate 

License Holders 429,305 23,438 5.5% 

Office of Business Development Contacts 1,596 550 34.5% 

Other – Known Number Surveys Sent 3,214 463 14.4% 

Other – Unknown Number of Possible 
Respondents N/A 498 N/A 

        
 

The following table shows the breakdown of respondents by their professions based on 
DSPS licensee categories, as self-identified by the respondents.  Health professions are 
the best represented group and include doctors, nurses, pharmacists, dentists, dental 
hygienists, as well as social workers and other therapists.  The next largest group did 
not identify a profession; however the majority of these respondents were also license 
holders.  Some respondents identified combinations of multiple professions. 
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Table 5:  Respondents by Profession 

Respondents by Profession 

Profession Respondents Percent of Total 

Health Professions 9,838 39.4% 

No Response 7,451 29.9% 

Business Professions 5,194 20.8% 

Trades Professions 1,920 7.7% 

Manufactured Housing 21 0.1% 

Mixed Martial Arts/Boxing 14 0.1% 

Subtotal 24,438 98.0% 
Multiple Professions Identified/Multiple 
License Holder     

Business Professions; Trades Professions 210 0.8% 

Health Professions; Business Professions 187 0.7% 

Health Professions; Trades Professions 61 0.2% 

Health Professions; Business Professions; Trades  28 0.1% 

Subtotal 511 2.1% 

Grand Total 24,949 100.0% 

 
Please see Appendix 4 for full demographic information of the respondents. 
 
Responses to the survey provided insight into three primary questions related to the 
appropriateness of the potential merger of the two agencies:   
 

 How often are individuals customers of the Department of Safety and 
Professional Services, and the Department of Agriculture, Trade and Consumer 
Protection?  
 

 Do agency customers see a need for a merger? 
 

 Can a merger be recommended on the basis of poor performance on the part of 
either agency? 
 

The following sections provide detail on how these questions are answered, based on 
responses to the survey. 
 
Agency Contact Overlap 
 
If large numbers of agency customers deal with both agencies, there would be a 

significant reason to combine the two.  A merger would reduce the number of agencies 
contacted by an individual or business owner, potentially saving time and effort spent 
contacting multiple agencies.   
 
Frequent contact with both agencies by customers would also indicate that the 
potential for agency operational efficiencies by combining the two agencies exists, by 
allowing the same staff to perform more than one function.  For example, prior to the 
2013-15 biennial budget request, the agencies determined that both DSPS and DATCP 
were sending inspectors to gas stations to inspect fuel quality and to ensure the 
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accuracy of fuel pumps.  Combining these functions at DATCP allowed inspections to 
occupy less of a business's time and allowed for efficiencies for the state.  The 
following table shows the number of respondents that listed both DSPS and DATCP as 
agencies they contact in the course of doing business. 
 

Table 6:  Agency Overlap 

To do business in Wisconsin, I have contact 
with the following agencies: 

Respondents Percent of 
Respondents 

Contact both DSPS and DATCP to do business 830 3.3% 

Contacts with DSPS, DATCP and other 
agencies to do business 

613 2.5% 

Total 1,443 5.8% 
      
Total Respondents 24,949  100.0% 

 
Only 5.8 percent of respondents indicated that they did business with both DSPS and 
DATCP, with 2.5 percent of those respondents listing at least one additional agency.  
This indicates that there is limited overlap between customer bases for the two 
agencies.  Additionally, there was limited overlap between either agency or any other 
agencies in state government.  The most frequently mentioned additional agency, 
linked with DSPS was the Department of Health Services, followed by the Department 
of Natural Resources.  The most frequently mentioned combination of agencies with 
DATCP was the Department of Natural Resources.  See Appendix 5 for tables detailing 
full results.  
 
Other agencies were frequently mentioned, but in unique combinations or 
combinations that corresponded with few other respondents.  The most frequently 
mentioned agency was the Department of Health Services, followed by the Department 
of Revenue and the Department of Natural Resources.  The following table shows how 
frequently other departments were mentioned by survey respondents.   
 
Table 7:  Departments Listed – Other than DATCP or DSPS 

Department  Responses  

Health Services                 1,344  

Revenue                 1,236  

Natural Resources                 1,115  

Workforce Development                 1,015  

Financial Institutions                    770  

Other                    548  

Children and Families                    432  

Office of the Commissioner of Insurance                    390  

Public Instruction                    331  
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Given the limited overlap between customers of both agencies, it is unlikely that there 
would be significant savings of time and effort on the part of the public if the agencies 
were combined.  Additionally, these results indicate that there are likely limited 
operational efficiencies to be gained from combining the two agencies.  These 
conclusions are corroborated by consultation with department staff, which indicated 
limited overlap among agency functions.   
 
Respondent Views on a Potential Merger 
 
The second question addressed by the survey relates to how directly impacted 
stakeholders viewed the possibility of merging the two agencies.  Though licensees and 
board members may not have a strong sense of internal agency operations, they are 
among the best gauges of the amount of focus they receive from an agency.  By asking 
them directly their opinions of a merger, the respondents indicate whether a new, 
combined agency would serve their interests. 

 
Generally, survey respondents were opposed to a potential merger.  Of those that 
provided a response to the question "If no savings were found from a consolidation of 
Department of Safety and Professional Services and Department of Agriculture, Trade 
and Consumer Protection would you support the general concept of consolidation?" 
only 15.7% of respondents responded "Probably Yes" or "Definitely Yes."  The following 
table shows the responses to the question, excluding 4,375 blank responses.   
 
Table 8:  Consolidation Responses 

If no savings were found from a consolidation of Department of Safety and 
Professional Services and Department of Agriculture, Trade and Consumer 
Protection would you support the general concept of consolidation? 

Excludes respondents that did not respond to the question 

Definitely Yes             873  4.2%   

Probably Yes           2,364  11.5%   

Not Sure           3,532  17.2%   

Probably No           6,614  32.2%   

Definitely No           7,191  35.0%   

Total Respondents        20,574  100.00%   

 
By stating that the respondents should decide if the agencies should be combined, 
absent of savings, the survey question gives a sense of whether agency customers feel 
they would see better service or have an easier time receiving the services they need 
from an agency if DSPS and DATCP were combined.  Another question looked directly 
at service expectations in the event of a merger.  The following table shows responses 
to the question "How do you believe a consolidation of Department of Safety and 
Professional Services and Department of Agriculture, Trade and Consumer Protection 
would affect the services to you as a license holder?"  This table excludes 4,430 blank 
responses. 
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Table 9:  Evaluation of Services 

How do you believe a consolidation of Department of Safety and 

Professional Services and Department of Agriculture, Trade and Consumer 
Protection would affect the services to you as a license holder? 

Excludes respondents that did not respond to the question 

Greatly improve service 192 0.9%     

Improve service somewhat 760 3.7%     

Not sure 8,308 40.5%     

Reduce service somewhat 6,270 30.6%     

Greatly reduce service 4,989 24.3%     

Total Respondents  20,519 100.0%      

 
Only 4.6 percent of respondents felt that merging the two agencies would improve 
services.  This again indicates that the most directly impacted customers of the 
agencies do not see a potential for improved services between the two agencies.   
 
The following table shows respondent concern that a combined agency would lose 
focus on the individual functions of the two predecessor agencies.  This concern was 
echoed in stakeholder contacts and discussions with agency staff.  Specifically, the 
agricultural industry expressed concern that a merger would move focus from 
agriculture issues.   
 
 
Table 10:  Agency Focus 

If Department of Safety and Professional Services and Department of 
Agriculture, Trade and Consumer Protection were consolidated how do you 
think the focus of the new agency might change the current functions such 
as agriculture, food safety, consumer protection, building plan review and 

professional licensing? 

Excludes surveys that did not respond to the question 

Increase focus             749  3.6%   

Stay the same          2,981  14.5%   

Reduce focus        12,487  60.7%   

Unsure          4,364  21.2%   

Total Respondents       20,581  100%   

 
Respondents were also given the opportunity to make additional comments at the end 
of the survey.  These open-ended responses tended to relate to opinions about the 
potential for a merger, given the order in which the questions were asked.  There were 
a total of 3,886 comments given in this space.  These comments were categorized into 

seven categories.   
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Table 11:  Comment Categories 

Type of Comment  
 

Respondents  Percentage 

Pro-consolidation               332  8.5% 

Anti-consolidation            1,877  48.3% 

Increase Resources for Agency Functions                 69  1.8% 
Comments related to board responsiveness or 
operations 

                64  1.6% 

Continuing Education Related Comments               109  2.8% 

General Agency Complaints               271  7.0% 

Other Comments             1,164  30.0% 

 Total 3,886  100.0% 

 
The comments generally mirrored the sentiment of the general survey response, with 

the majority opposing the merger, with some supporting it.  The arguments put 
forward in the comments provide insight into what respondents considered important.   
 
Comments suggesting the agencies remain separate were primarily concerned with the 
two agencies having disparate functions, with the potential for a loss of agency focus 
on one function or the other.  Some examples of comments opposing a merger:   
 

"The two departments have totally different focuses.  I do not believe the public's 
safety and concerns would be properly protected if these departments were 
combined!" 
 
"The idea of consolidating too much causes more conflict and the chance of things 
backing up because [there] is too much of a work load and/or mixing things up.  
These departments do not seem to even correlate." 

 
Generally, those in favor of a merger cited potential cost and efficiency improvements 
as reasons for the combination of the two agencies.  Some examples of comments 
supporting a merger: 

 
"Any consolidations should save tax dollars and we should EXPECT services to 
be [consistent] regardless of the structure.  It should not be an either or.  Expect 
results from all agencies." 
 
"Consolidation should help to save on [personnel] and building overhead.  Many 
businesses in WI have consolidated various [departments] to accommodate for 
lower income levels, the services provided to the state can do the same if there is 
a cost saving to be appreciate[d.]" 

 
The arguments made by commenters against a merger were also common when 
talking to stakeholder groups and agency staff, detailed later.  Comments in favor of 
the merger assume savings, but given the limited overlap in agency responsibilities, 
these savings are limited, as examined in a later section of the study. 
 
To summarize the public response to questions about a potential merger, respondents 
were generally opposed to merging the two agencies for two primary reasons.  First, 
they did not expect improvement in the service provided to them in the event of a 
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merger.  Second, there is an expectation that the newly created agency would lose 
focus on the individual functions currently assigned to DSPS and DATCP.   
 
Overall Performance Evaluation 

  
Surveying agency customers about the overall performance of the agency gives insight 
into overall customer service quality.  This provides an answer to the third question:  
Can a merger be recommended on the basis of poor performance on the part of either 
agency?  
 
The following charts show the overall performance evaluation of two agencies:  DSPS, 
DATCP.  The following chart shows the responses to the question "How would you rate 
your overall experience with the agency?" 
 
Chart 1:  Overall Ratings 

 
 
A total of 16,465 respondents expressed an opinion about DSPS's overall performance, 
with 1,555 respondents rating DATCP.  Respondents expressed a relatively high 
overall rating of DATCP and DSPS.  Respondents even had a relatively positive view of 
specific agency services such as the time that licenses are delivered after application.  
The following chart shows the responses to the question "How satisfied are you with 
the time it takes to receive your license after you apply?" 
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Chart 2:  Response Time Satisfaction 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
In response to this question, 16,006 respondents expressed an opinion about DSPS's 
license response time, with 1,351 respondents rating DATCP.  Generally, respondents 
were relatively satisfied with the service provided by the agencies.  However, one area 
where there was less satisfaction was with the value provided by the licenses offered 
by DSPS.  The following table shows that more than a quarter of respondents felt that 
they receive either minimal value or no value from the license provided by DSPS.   
 
Table 12:  License Value - DSPS 

How much value do you believe there is relative to fees paid to be a DSPS 
license holder? 

Good Value          3,790  23.3%   

Some Value          4,502  27.7%   

Not Sure          3,722  22.9%   

Minimal Value          3,516  21.6%   

No Value             726  4.5%   

Total Respondents        16,256  100%   

 
Because of the general level of satisfaction of the two agencies' customers, making 
drastic changes to operations is inappropriate at this time.  Organizational changes 

may disrupt service and confuse customers, reducing a relatively high level of service.  
However, an examination of the practice of licensing professionals may be appropriate, 
given perceived value of the license.   
 
Agency and Stakeholder Group Contact 
 
The Legislature required that the study consult with both impacted stakeholders and 
agency staff.  The survey provided a broad base of contact with stakeholders.  
However, some stakeholder groups chose to respond directly.  One such contact was a 
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letter from a large number of representative groups from the agriculture industry.  
This letter expressed concerns with the potential for a merger, based around the 
potential for one combined agency to lose focus on agricultural issues in the face of 
the increased agency responsibilities.  Another stakeholder contact, with a 
representative for the Veterinary Medical Association, indicated that its primary 
concerns with DSPS were related to ensuring that board meetings were consistently 
staffed and run smoothly.  This group also formally requested that the Veterinary 
Board be moved from DSPS to DATCP.  However, generally impacted groups were not 
strongly in favor of a merger of the two agencies.  Please see appendices 7,8 and 9 for 
direct contact letters from stakeholder groups. 
 
When meeting with agency leadership and staff, the recurring theme was the limited 
overlap between the two agencies' customers.  Very rarely did either DSPS or DATCP 
indicate that they worked closely with the other agency, or referred customers to the 
other agency.  Given the limited overlap, those consulted at the two agencies did not 

think that bolting one agency onto the other made sense, in terms of either creating 
internal efficiencies or improving customer service. 
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Part III: Fiscal Impact and Operational Issues of a Merger 
 
After examining the operations of the two agencies included in the study, the fiscal 
savings from a potential merger would be limited.  Each agency has significant field 
staff performing very different missions.  Because of the varied nature of functions 
contained both within each agency and between the two agencies, most savings would 
be generated by eliminating executive unclassified positions and administrative 
positions.   
 
There is no expected savings from combining the two agencies in terms of space costs, 
and no expected moving costs, since neither agency could be accommodated within 
the existing spaces available to either agency.  If it was determined that all agency 
staff should be housed at one location, significant and costly expansion would be 
required of either the existing DSPS or DATCP facilities.  Detailed cost estimates would 
need to be prepared at the time of the potential merger.   
 
The largest portion of the savings would come from eliminating one set of executive 
unclassified staff for one of the agencies, including a secretary, deputy secretary, 
communications officer, assistant deputy secretary, chief legal counsel and a division 
administrator.  The following table shows the expected savings from eliminating 
unclassified positions. 
 
Table 13:  Executive Staffing Savings 

Position  FTE   Salary  
 Fringe 

Benefits  Total  

Secretary 1.0 $110,000  $50,000  $160,000  

Deputy Secretary 1.0      100,000              40,000    140,000  

Assistant Deputy Secretary 1.0      100,000              40,000    140,000  

Subtotal  6.0 $310,000  $130,000  $440,000  

 
Three additional statutory positions, a Communications Director, Chief Legal Counsel 
and Division administrator positions could be eliminated.  However, the duties 
performed by these positions would still be required.  Completing these duties would 
create the need for additional management or operational staff, mitigating the savings 
created by elimination of executive staff.    
 
Additional appropriation reductions could be realized by eliminating administrative 
positions in each agency, specifically in the agencies' human resources and budget 
areas.  Though the new agency would warrant larger staffing in these areas, the 
positions identified for elimination are positions that have been vacant for an extended 
period.  The following table shows potential savings from the elimination of the 

administrative staff positions.  
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Table 14:  Administrative Staffing Savings – Vacant Positions 

Position FTE   Salary   Fringe   Total  

Human Resources Manager 1.0        $100,000  
            

$40,000  
  

$140,000  

Budget and Policy Analyst 1.0             50,000              20,000      70,000  

Subtotal    $150,000  $60,000  $210,000  

 
Since these positions are vacant, expenditure savings are currently occurring and as a 
result eliminating them would not generate new savings.  Additionally, these positions 
may be eliminated in response to 2013-15 biennial budget provision requiring the 
elimination of 450.0 FTE positions across state government, before a merger could 
take place.  Therefore, while eliminating the positions would reduce budgeted 
appropriations, it may not result in a net reduction in expenditures.  
 

Together, expected staff savings would equal $610,000 annually, which is the 
equivalent of 0.2 percent of the combined agency budgets.  However, a portion of these 
savings would be offset by costs related to merging the two agencies.  Given the limited 
operational overlap between the agencies, the primary cost would be related to design 
of the new agency's Web site to incorporate the two different functions.  This is 
estimated at $40,000, which reduces potential savings generated from the merger.   
 
A merger would also generate additional costs related to updating administrative code 
of the existing agencies, in order to ensure statutory and agency references were up-
to-date.  All agency forms and licenses would also need to be updated.  While agency 
costs to make these updates may be limited, the cost to comply with state regulations 
would increase for the public. 

 
Administrative and Policy Concerns 
 
In addition to the limited savings generated from the merger, there are significant 
administrative and policy concerns about a potential merger.  A combined agency 
would only have one set of executive officers.  A review of the two secretaries' 
schedules indicates that accommodating all meetings with agency customers and 
industry representatives would be very difficult.  This could potentially be alleviated by 
creating an additional deputy secretary position, which would further limit the savings 
generated by a merger.  
 
Another major issue would be determining the authority that the existing DATCP 
board would have over the examining and advisory boards attached to DSPS.  
Currently, the DATCP board has the ability to review and approve or alter any 
administrative rules that come out of DATCP.  If this structure was retained, the 
DATCP board would have jurisdiction to review any rules made by the Medical 
Examining Board or any other board attached to DSPS.  The DATCP board does not 
have representation or expertise in most of the areas regulated by the DSPS boards.  
The DATCP board could be increased in size to accommodate representation for each 
of the new industry areas.  However, determining representation on this board would 
be difficult, and accommodating representation from each DSPS board would make 
the DATCP board difficult to manage and potentially ineffective.  This could be 
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resolved by eliminating DATCP board oversight over portions of the new agency, which 
would undermine the case for a combined agency.   
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Part IV:  Conclusions and Recommendations 
 
After consulting with the public via the survey, stakeholders, administrative and 
executive staff in both agencies and analyzing the potential for savings in both 
agencies as the result of a merger, this study recommends against combining the two 
agencies.  The potential savings generated and unknown costs do not justify the 
potential disruption in service and confusion among stakeholders.  Furthermore, given 
the limited overlap between the two agencies, it is unlikely that bolting one agency to 
the other will provide for enhanced efficiency and customer service for any of the 
agencies' customers.  However, examining each agency did show ongoing attempts to 
improve customer service and operations at both agencies, as well as potential new 
initiatives. 
 
In response to the request from the Wisconsin Veterinary Medical Association, the 
Veterinary Examining Board should be moved to DATCP.  Additionally, all enforcement 
functions related to enforcement of the practice of veterinary medicine should be 
moved to DATCP. This change is feasible because historical relationship between the 
Veterinary Board and DATCP, as well as the close relationship between the veterinary 
profession and the agency.  The department has significant expertise in the veterinary 
field, and the DATCP board has members that are familiar with animal health issues.  
 
One area of emphasis related to DSPS service was an improvement of board meeting 
staffing functions.  After examining the agency operations and stakeholder opinions, it 
appears that some boards function well, while others may be improved or potentially 
eliminated.  The department should institute a system of training on board powers, 
functions and the rule-making process for both board members and board staff, which 
would improve the effectiveness of the staff.  As part of this process, DSPS should 
work with other agencies, including the Department of Natural Resources, that have 
attached boards to determine best practices for board staffing. 
 
Due to reduced lapse assumptions, DSPS should reexamine the fee structure via a fee 
study that is reviewed by the Joint Committee on Finance, with current lapse 
assumptions.  The new review of fees should take into account all options to 
potentially reduce the cost of compliance for businesses, including reducing fees and 
lengthening the period for which a license is valid.   
 
The study recommends that a comprehensive examination of existing examining and 
advisory boards should occur, in consultation with the impacted licensees, board 
members and professional organizations to standardize board practices, meeting 
schedules and actions on potential licenses.  Further, given the differences in opinion 
among license holders about the value of their license, it may be reasonable to 

conduct a review of professional licensing generally to determine how to best ensure 
continued excellence in professional services in the state. 
 
Both DATCP and DSPS are in the process of creating an electronic document and 
contact management system.  At DATCP, this system will allow businesses that must 
hold multiple permits, for example separate permits to operate a dairy, haul milk and 
sell cattle, to have one record on file for all of the permits, instead of a separate, paper 
record for each permit.  This will save permit holders time and effort in renewing and 
acquiring new permits.  Additionally, this will allow DATCP staff to focus less on paper 
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processing and more on direct customer service.  Given the difficulty of distributing 
the survey tool used in this study, and the poor response rate from DATCP licensees, 
there is clearly room for improvement in terms of electronic communications at the 
department.   
 
A similar data management project is underway at DSPS, which will aid in further 
automating the licensing process.  The process for licensing at DSPS is already 
Internet-based, but this project will work to streamline the licensing process and 
improve document management.  Improved document management will allow for 
easier access to board materials and other important department communications by 
the public.  The two agencies should continue on the path of automation and should 
consult with each other, other state agencies and the private sector to determine best 
practices in establishing a new content management software suite.    
 
Over 380,000 individuals are licensed by DSPS in order to work in their chosen 

profession.  Additionally, DSPS reviews the plans of most commercial buildings 
constructed in the state.  This makes the agency one of the primary points of contact 
for these citizens and others that choose to do business in the state, on par with an 
organization like the Division of Motor Vehicles in the Department of Transportation.  
Contact with such agencies is often where individuals form their overall opinion of 
government effectiveness and efficiency.   
 
Working to improve the customer experience with DSPS should be a top priority.  This 
can be achieved by instituting a strategic planning program at DSPS and developing 
performance measures for the agency, with input from staff and stakeholders to 
significantly improve agency function and customer service.  In addition, the State 
Controller's Office is conducting a fiscal audit of DSPS.  Any recommendations from 
this report about financial policies and procedures should be examined to improve 
internal financial processes.   
 
Finally, the agency presents opportunities for process streamlining through the 
creation of a Six Sigma/LEAN Government program.  DATCP has instituted a Six 
Sigma program and has made significant process improvements.  Customer service 
and agency efficiency may also benefit from an outside review of operational and 
leadership practices from an operational consultant.  The following table outlines some 
of the existing LEAN Government initiatives currently underway at the two agencies. 
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Table 15:  Current LEAN Government Initiatives 

Agency Project Goals, Results and Recommendations 

DATCP Out of State 
Travel 
Authorization 

 Redesign process flow to move finance notification 
to end of process. 
 

 Provide documentation of the process, and 
instructions for appeal of denied requests. 
 

 Enhance electronic submittal process, currently in 
use in one division, to provide departmentwide 
service. 
 

DATCP Division of Food 
Safety 
Dissemination of 
Lab Results/ 
Agricultural 
Resource 
Management 
Dissemination of 
Lab Results 

 Scan lab analysis report upon printing and email a 
.pdf version of the report to appropriate field staff.   
 

 Set up a system through GovDelivery to generate 
automated messages for field inspectors. 

 

 Encourage greater use of electronic database 
containing lab results. 
 

 Print lab reports for archival purposes, but also 
stored as image in special drive as a pdf file. 
 

DATCP Feed Sampling in 
the Bureau of 
Agrichemical 
Management 

 Determine the appropriate number of surveillance 
feed samples to collect each year. 
 

 Develop standard procedures and guidance to 
ensure the appropriate number of surveillance feed 
samples are collected each year. 

 

 Increase, by a minimum of 200%, the number of 
surveillance feed samples collected in 2013 over 
those collected in 2012. 

 

DATCP SWRM cost-
share transfers: 
Simplifying 
routine 
approvals 

 Identify more efficient ways to process this routine 
transaction.  
 

 Reduce reliance on paper documentation.  
 

 Reduce workload for frontline staff. 
 

DATCP Division of Ag 
Resource 
Management - 
The Staff 
Trackers 

 Information is collected in a timely and efficient 
manner. 
 

 Eliminate redundancy where it is found. 
 

 Reduce collection of inaccurate information. 
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DATCP Bureau of Labs - 
Records Storage  
and Retrieval 

 Determine the deficiencies of the current system 
and propose resolutions. 
 

 Define a systematic, efficient and applicable 
method for categorizing the records and 
documents. 

 

 Design a uniform and systematic nomenclature to 
be used for storage and retrieval of the records. 

 

 Provide sufficient directions to the BLS staff to 
organize, label their documents to be delivered for 
storage including the delivery location. 
 

DATCP Bulk Milk 

Weigher and 
Sampler Program 

 Revise the Bulk Milk Weigher and Sampler (BMWS) 
licensing process to reduce cost for BMWS exam 
proctoring and field evaluations. 
 

 Ensure all BMWS license applicants receive an 
exam and licensing inspection before issuance of a 
temporary BMWS license. 

 

 Streamline the licensing process to increase 
external and internal customer satisfaction. 

 

 Improve Grade A dairy plant survey results by 
reducing the number of temporary BMWS 
licensees, licensed BMWS, and Appendix N 
samplers who are not inspected within the 
required period. 
 

DATCP Establish a 
consistent 
renewal process 
for registrations, 
certifications and 
licenses 

 Standardize the process followed by program staff 
when reviewing applications for renewal of 
registrations, certifications and licenses. 
 

 Establish and measure baseline expectations for 
processing applications.  
 

 Reduce the amount of time required to renew a 
registration, certification or license. 
 

 Reduce the number of mistakes when verifying 
required information. 
 

DSPS Employee 
Training 

 Improve process for training and approvals. 
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DSPS Complaint 
Intake/Screening 
and Monitoring 
PAP Processes 
 

 To increase staff productivity and capacity through 
the improvement of the intake/screening, 
monitoring/PAP and records process. 
 

 Processes have been streamlined and workloads 
appear to be balancing. A review/audit will be done 
by May 31, 2013 to assess the success of the 
project. 

 

DSPS Paperless Office - 
Phase 1 

 Promote operational effectiveness, a productive use 
of space, simplified processes and maximize staff 
resources. 
 

 Eliminated 214 file cabinets, 18 bookcases, 144 
feet of open shelving. 

 

DSPS Practice 
Question 
Procedure 

 Clarify the department's role as a regulatory 
agency and ensure that all documents interpreting 
statutes are identified. 
 

 A new process for receiving and responding to 
professional practice questions was put in place. 
 

DSPS Electronic Plan 
Review - Phase 2 

 Improve the electronic plan review process through 
an analysis of current processes, procedures and 
tools. 

DSPS Case Resolution  Increase stakeholder satisfaction through the 
improvement of the case resolution process within 
the Division of Legal Services and Compliance. 
 

 Achieved by target date and maintained 
consistency (52% reduction in pending caseload). 

 

DSPS Complaint Intake 
and Screening 
Process 

 Improve operational efficiency and stakeholder 
satisfaction through the centralization of complaint 
processing into the Division of Legal Services and 
Compliance. 
 

DSPS Document 
Consistency 

 Increase staff productivity, reduce errors, and 
create consistency in the production of documents 
by creating quality review processes and forms. 
 

 Resulted in a much more comprehensive, review of 
legal work product along with a reduction in 
errors.  
 

 Reduction in rejected proposed resolutions by 
professional boards. 
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Appendix 1:  Statutory Charge 
 
2013 Wisconsin Act 20, Section 9101(3s):  Study concerning consolidation of the 

departments of safety and professional services and agriculture, trade and consumer 
protection. 

 

(a) The department of administration shall conduct a study concerning the consolidation of the 

functions currently being performed by the departments of safety and professional services 

and agriculture, trade and consumer protection under a single new agency in the executive 
branch of state government, to be named the department of agriculture, regulation, and 

trade. 

 

(b) In conducting the study under paragraph (a), the department of administration shall 

consult with the departments of safety and professional services and agriculture, trade and 

consumer protection and with the boards and councils attached to or under those agencies. 
 

(c)  In conducting the study under paragraph (a), the department of administration shall 

consult members of the public who may be affected by the consolidation of the departments 

of safety and professional services and agriculture, trade and consumer protection and the 

creation of the department of agriculture, regulation, and trade. 
 

(d) No later than January 1, 2014, the department of administration shall submit a report of 

its findings from the study conducted under paragraph (a) to the joint committee on finance 

and, in the manner provided under section 13.172 (3) of the statutes, to the appropriate 

standing committees of the legislature. That report shall set forth the department of 

administration's recommendations concerning the proposed consolidation described under 
paragraph (a). If the department recommends consolidation, the report shall include the 

department's recommendations concerning all of the following: 

 

1. The organizational structure, programmatic functions, and performance objectives 

of the department of agriculture, regulation, and trade. 
 

2. Any reduction in staff that may be accomplished as a result of the consolidation of 

the departments of safety and professional services and agriculture, trade and 

consumer protection. 

 

3. Any board or council that may be eliminated as a result of the consolidation of the 
departments of safety and professional services and agriculture, trade and 

consumer protection. 

 

4. Any adjustment to credentialing fees that may be appropriate and the capability of 

revenue from credentialing fees to support the operations of the department of 
agriculture, regulation, and trade. 

 

5. Any function of or program under the departments of safety and professional 

services and agriculture, trade and consumer protection that should be transferred 

to an agency other than the newly created department of agriculture, regulation, 

and trade. 
 

6. Any way to improve the services to be provided by the department of agriculture, 

regulation, and trade. 

 

(e) If the department of administration recommends consolidation in its report under 
paragraph (d), the department shall also submit with that report draft legislation that 

implements, effective July 1, 2015, the department's recommendations made in the report. 

Appendix 2:  Copy of Generic Outreach Email sent to Survey Respondents 
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Good morning, 
  
We are contacting you today as we would appreciate your feedback (including feedback from 
your organizations board and members) about possibly merging the Department of Safety and 
Professional Services (DSPS) and the Department of Agriculture, Trade and Consumer 
Protection (DATCP).   Your input about how this consolidation may impact you is very valuable 
to us. 
  
The 2013-15 state budget calls for a study about consolidating these two agencies.  DSPS 
manages the licensing and regulation of professions in health, business and construction 
trades.  They also oversee state building safety codes and provide services related to plan review, 
permit issuance, building and component inspection, and safety codes.  DATCP is responsible 
for the promotion and regulation of Wisconsin’s agriculture industry, including Agriculture 
Resource Management and Animal Health, as well as the oversight of food safety and consumer 
protection.  
  
We ask that you complete the survey and forward this email to your members for their response 
so we can better understand how a potential consolidation may affect you.  Your answers and 
contact information will be kept confidential and will not be used outside of the scope of this 
survey.  All survey results will be tallied for any reporting purposes. 
  
 
TAKE THE SURVEY – your answers will be kept confidential 
 
  
Thank you in advance for your participation and input. 
Office of Business Development 
  
Note:  throughout the survey, you will see the term ‘license’ which refers to any license, 
credential, certification, registration or permit. Please view the term to mean the document a 
state agency issues as a requirement to do business, perform an occupation or specific work 
activity in the State of Wisconsin. 
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Appendix 3:  Survey Questions 

 

    

Page 1 

 
State Agency Involvement 

 

 

   My primary purpose for contact with an agency is:Select at least 1 and no more than 6. 

  

 Obtain or renew an occupational license  

 Register my business  

 Obtain a permit for a specific activity  

 I am a member of a Board or Council affiliated with an Agency  

 I am a Representative of a Trade Association with interests to an Agency  

 Other with significant Agency contact  

 None of the Above  
 

    

 
  

 

 

  

Page 2 

 
Background Information 

 

 

   In which county do you reside? 

  -- None --
 

    

 
  

   To do business in Wisconsin, I have contact with the following agencies:Select at least 1 and no more than 3. 

  

 Department of Safety and Professional Services (DSPS)  

 Department of Agriculture, Trade and Consumer Protection (DATCP)  

 Other agencies  

 None  
 

    

 
  

 

 

  

Page 3 

 
Additional Agencies 

 

 

   Select additional agenciesSelect no more than 5. 

  

 Children and Families, Department of  

 Financial Institutions, Department of  

 Health Services, Department of  

 Insurance, Office of the Commissioner of  

 Natural Resources, Department of  
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 Public Instruction, Department of  

 Revenue, Department of  

 Workforce Development, Department of  

 Not on list, please specify  
 

    

 Enter Department Name  

 
  

 

  

Page 4 

 
Employee Count 

 

 

   In which county is your business located? 

  -- None --
 

    

 
  

   How many full time people do you employ? 

   
    

   How many part time people do you employ? 
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Profession or Industry 

 

 

   What best represents your profession or industry sector 

  

 Health Professions  

 Business Professions  

 Trades Professions  

 Manufactured Housing  

 Mixed Martial Arts/Boxing  
 

    

 
  

 

 

  

Page 6 

 
Trade Professions 

 

 

   Select category. 

  Fire Sprinkler  Dwellings, Structures, Sites  Mechanical 

Blasting  Conveyance  Electrical 
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Plumbing  Inspection  
 

    

 
  

 

  

Page 7 

 
Agriculture/Food Industry Professions 

 

 

   Select license 

  

 No license or permit required  

 Animal Control Facility (eff. 6/1/2011)  

 Animal Dealer License  

 Animal Food Processor License  

 Animal Import Permit (certain animals)  

 Animal Market License  

 Animal Shelter (eff. 6/1/2011)  

 Animal Transport Vehicle (animal dealers, markets and truckers)  

 Animal Trucker License  

 Animals Diseased; Permit to Move  

 Apiary Inspection Certificate; Interstate Movement  

 Bulk Milk Tanker; Grade A Permit  

 Bulk Milk Tanker; License to Operate  

 Bulk Milk Weigher and Sampler License  

 Butter Grader License  

 Buttermaker License  

 Cattle and Bison; Import Permit  

 Cattle/Goats; Johne's Disease Herd Classification  

 Cattle; Burcellosis-Free Herd Certification  

 Cattle; Johne's Disease Vaccination Approval  

 Cattle; Tuberculosis-Free Herd Certificate  

 Cheese Grader License  

 Cheese Logo (Wisconsin); Permit to Use  

 Cheesemaker License  

 Christmas Tree Grower License  

 Dairy Farm; Grade A Permit  

 Dairy Farm; Milk Producer License  

 Dairy Plant - Grade A BMT Cleaning Facility  

 Dairy Plant License  
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 Dairy Plant; Grade A Permit  

 Dating Service  

 Dead Animal Collector License  

 Dead Animals; Carcass Dealer Registration  

 Dead Animals; Transport Vehicle Permit  

 Deer and Elk (Farm-Raised); Brucellosis Free Herd  

 Deer and Elk (Farm-Raised); CWD Herd Status Program  

 Deer and Elk (Farm-Raised); Herd Registration  

 Deer and Elk (Farm-Raised); Hunting Preserve Registration Certificate  

 Deer and Elk (Farm-Raised); TB Accredited Free Certification  

 Deer and Elk (Farm-Raised); TB Qualified Herd Certification  

 Deer and Elk; Import Permit  

 Dog Breeder (eff. 6/1/2011)  

 Dog Breeding Facility (eff. 6/1/2011)  

 Dog Dealer (eff. 6/1/2010)  

 Dog Dealer; Out-of-State (eff. 6/1/2011)  

 Equine Quarantine Station; Permit  

 Feed (Commercial); License to Manufacture or Distrubute  

 Feedlot (Approved Import Feedlot); Permit  

 Fertilizer Product <24% NPK; Permit  

 Fertilizer; License to Manufacture or Distribute  

 Fish Farm Registration  

 Fish Import Permit  

 Fitness Center  

 Food Marketing Permit (temporary permit for non-conforming label)  

 Food or Farm Product Grader; License  

 Food Processing Plant License (Wholesale)  

 Food Retail Inspection; Agent County or Municipality  

 Food Retail License  

 Food Warehouse License  

 Fur Farm  

 Future Service Plan (Buyers Club)  

 Ginseng Grower and Dealer Registration  

 Goats; Burcellosis-Free Herd Certificate  

 Goats; Tuberculosis-Free Herd Certificate  

 Grain Dealer License  
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 Grain Warehouse Keeper License  

 Grease Processor License  

 Honey Producer - Certified  

 Humane Officer Certification  

 Industry Bulk Milk Truck / Tanker Inspector - Appointed  

 Laboratory Analyst Certification (Dairy, Food and Water Labs)  

 Laboratory Certification (Dairy, Food and Water Labs)  

 Laboratory; Milk Screening Test Approval  

 Landspreading Permit; Soils Containing Spilled Agrichemicals  

 Liming Materials; Approval to Sell by Volume  

 Liming Materials; License to Sell  

 Livestock Premises Registration  

 Livestock; Brand Registration  

 Livestock; Permit to Move from Slaughter  

 Maple Sap Processor Registration  

 Meat Broker or Distributor Registration  

 Meat Establishment License  

 Meat; Mobile Slaughter or Processing; Registration Certificate  

 Milk and Cream Tester License  

 Milk Contractor License  

 Milk Distributor License  

 Mobile Air Conditioners; repair or Service Business; Registration  

 Mobile Air Conditioners; Technician Registration  

 Nursery Dealer License  

 Nursery Grower License  

 Pasteurizer Operator -- not a license or permit  

 Pesticide Applicator Certification; Commercial  

 Pesticide Applicator Certification; Private  

 Pesticide Commercial Application Business License  

 Pesticide Commercial Applicator (Individual) License  

 Pesticide Dealer-Distributor License  

 Pesticide Emergency Use Permit  

 Pesticide Experimental Use Permit  

 Pesticide Manufacturer & Labeler License  

 Pesticide Special Local Need Registration  

 Pesticide Special Use Permit  
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 Plant Health (Phyto Sanitary) Certificate  

 Plant Pest (or Biological Control Agent); Permit to Move or Release  

 Poultry; Certified Pullorum Tester (National Poultry Improvement Plan)  

 Poultry; Disease-Free Flock Certification (National Poultry Improvement Plan)  

 Poultry; Wisconsin Associate Flock Certification  

 Poultry; Wisconsin Tested Flock Certification  

 Public Warehouse Keeper License  

 Renderer License  

 Seed Labeler License  

 Sheep; Brucella Ovis-Free Certificate  

 Soil and Plant Additive; License to Sell  

 Soil and Plant Additive; Product Permit  

 Swine; Brucellosis-Free Herd Certificate  

 Swine; Pseudorabies - Monitored Herd Certification  

 Swine; Pseudorabies Qualified Negative Grow-Out Herd Certification  

 Swine; Pseudorabies Vaccination Permit  

 Swing; Pseudorabies Qualified Negative Herd Certification  

 Telephone Solicitors Registration (Wisconsin "No Call" Program)  

 Time-Share Seller; Security Requirement  

 Vegetable Contractor License  

 Veternarian; Certification to Perform Official Disease Control Functions  

 Weather Modification License  

 Weather Modification Project Permit  

 Weight Reduction Center; Security Requirement  

 Weights and Measures; Liquid Fuel Vehicle Tank Meter License  

 Weights and Measures; LP Gas Meter License  

 Weights and Measures; Service Company License  

 Weights and Measures; Service Technician Registration  

 Weights and Measures; Vehicle or Livestock Scale Permit  

 Weights and Meausres; Vehicle Scale Operator License  
 

    

 
  

 

  

Page 8 

 
Boxing and Mixed Martial Arts 

 

 
   Select license 
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 Boxing Contestant  

 Boxing or Mixed Martial Arts Judge  

 Boxing or Mixed Martial Arts Promoter  

 Boxing or Mixed Martial Arts Referee  

 Boxing or Mixed Martial Arts Ringside Physician   

 Boxing or Mixed Martial Arts Timekeeper  

 Mixed Martial Arts Contestant  
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Business Professions 

 

 

   Select license 

  

 Accountant, Certified Public  

 Accounting Corporation or Establishment  

 Aesthetician  

 Aesthetics Establishment  

 Aesthetics Instructor  

 Aesthetics School  

 Appraiser, Certified General  

 Appraiser, Certified Residential  

 Appraiser, Licensed  

 Architect  

 Athlete Agent  

 Auction Company  

 Auctioneer  

 Barber  

 Barbering Apprentice  

 Barbering Establishment  

 Barbering Instructor  

 Barbering Manager  

 Barbering School  

 Cemetery Authority (Licensed)  

 Cemetery Authority (Registered)  

 Cemetery Preneed Seller  

 Cemetery Salesperson  

 

151



40 
 

 Certificate of Authorization: Architectural, Engineering or Designer of Engineering Systems Corp.  

 Certificate of Authorization: Geology, Hydrology or Soil Science Corp.  

 Certified General Appraiser  

 Certified Public Accountant  

 Certified Residential Appraiser  

 Charitable Organizations  

 Cosmetology Apprentice  

 Cosmetology Establishment  

 Cosmetology Instructor  

 Cosmetology Manager  

 Cosmetology Practitioner  

 Cosmetology School  

 Crematory Authority  

 Designer of Engineering Systems  

 Electrologist  

 Electrology Establishment  

 Electrology Instructor  

 Electrology School  

 Engineer, Professional  

 Firearms Certifier  

 Firearms Permit  

 Fund-Raising Counsel  

 Funeral Director  

 Funeral Establishment  

 Geologist  

 Home Inspector  

 Hydrologist  

 Interior Designer  

 Juvenile Martial Arts Instructor  

 Land Surveyor  

 Landscape Architect  

 Licensed Appraiser  

 Manicuring Establishment  

 Manicuring Instructor  

 Manicuring School  

 Manicurist  
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 Nursing Home Administrator  

 Peddler  

 Private Detective  

 Private Detective/Security Guard Agency  

 Private Security Permit  

 Professional Employer Group  

 Professional Employer Organization  

 Professional Engineer  

 Professional Fund Raiser  

 Real Estate Broker  

 Real Estate Business Entity  

 Real Estate Salesperson  

 Real Estate Salesperson Apprentice  

 Soil Scientist  

 Timeshare Salesperson  

 Warehouse for Cemetery Merchandise  
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Health Professions 

 

 

   Select license 

  

 Acupuncturist  

 Advanced Practice Nurse Prescriber  

 Anesthesiologist Assistant  

 Art Therapist  

 Athletic Trainer  

 Audiologist  

 Behavior Analyst  

 Chiropractic Radiological Technician  

 Chiropractic Technician  

 Chiropractor  

 Clinical Substance Abuse Counselor  

 Clinical Supervisor In Training  

 Controlled Substances Special Use Authorization  

 Dance Therapist  
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 Dental Hygienist  

 Dentist  

 Dietitian  

 Drug or Device Manufacturer  

 Hearing Instrument Specialist  

 Independent Clinical Supervisor  

 Intermediate Clinical Supervisor  

 Licensed Midwives  

 Licensed Practical Nurse  

 Licensed Radiographer  

 Limited X-Ray Machine Operator Permit  

 Marriage and Family Therapist  

 Massage Therapist or Bodywork Therapist  

 Music Therapist  

 Nurse - Midwife  

 Occupational Therapist  

 Occupational Therapy Assistant  

 Optometrist  

 Perfusionist  

 Pharmacist  

 Pharmacy (In State)  

 Pharmacy (Out of State)  

 Physical Therapist  

 Physical Therapist Assistant  

 Physician Assistant  

 Physician  

 Podiatrist  

 Prevention Specialist  

 Prevention Specialist in Training  

 Private Pract. School Psychologist  

 Professional Counselor  

 Psychologist  

 Registered Nurse  

 Registered Sanitarian  

 Respiratory Care Practitioner  

 Sign Language Interpreter  
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 Sign Language Interpreter (Restricted)  

 Social Worker  

 Social Worker - Advanced Practice  

 Social Worker - Independent  

 Social Worker - Licensed Clinical  

 Social Worker - Training Certificate  

 Speech-Language Pathologist  

 Substance Abuse Counselor  

 Substance Abuse Counselor in Training  

 Veterinarian  

 Veterinary Technician  

 Wholesale Distributor of Prescription Drugs  
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Manufactured Homes 

 

 

   Select license 

  

 Manufactured Home Dealer  

 Manufactured Home Installer  

 Manufactured Home Manufacturer  

 Manufactured Home Salesperson  

 Manufactured Home Title  

 Manufactured Home Community  
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Trades Professions - Fire Sprinkler 

 

 

   Select license 

  

 Automatic Fire Sprinkler Contractor  

 Automatic Fire Sprinkler Contractor – Maintenance  

 Automatic Fire Sprinkler Fitter – Maintenance  

 Automatic Fire Sprinkler System Apprentice  

 Automatic Fire Sprinkler System Tester  

 Automatic Fire Sprinkler System Tester Learner  

 Journeyman Automatic Fire Sprinkler Fitter  
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Trades Professions - Blasting and Fireworks 

 

 

   Select license 

  

 Blaster Class 1  

 Blaster Class 2  

 Blaster Class 3  

 Blaster Class 4  

 Blaster Class 5  

 Blaster Class 6  

 Blaster Class 7  

 Fireworks Manufacturer  
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Trades Professions - Conveyances 

 

 

   Select license 

  

 Elevator Apprentice  

 Elevator Apprentice – Restricted  

 Elevator Contractor  

 Elevator Helper  

 Elevator Mechanic  

 Elevator Mechanic – Restricted  

 Lift Apprentice  

 Lift Helper  

 Lift Mechanic  
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Trades Professions - Dwellings, Structures and Sites 

 

 

   Select license 

  
 Dwelling Contractor  

 Dwelling Contractor – Restricted  

 Dwelling Contractor Qualifier  
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 Manufactured Home Installer  

 Manufactured Home Manufacturer  

 Manufactured Home Salesperson  

 Soil Tester  

 Weld Test Conductor  

 Welder  
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Trades Professions - Electrical 

 

 

   Select license 

  

 Beginner Electrician  

 Electrical Apprentice  

 Electrical Contractor  

 Industrial Electrical Apprentice  

 Industrial Journeyman Electrician License  

 Journeyman Electrician  

 Master Electrician  

 Residential Electrical Apprentice  

 Residential Journeyman Electrician License  

 Residential Master Electrician License  
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Trades Professions - Inspection 

 

 

   Select license 

  

 Boiler/Pressure Vessel Inspector  

 Commercial Building Inspector  

 Commercial Electrical Inspector  

 Commercial Plumbing Inspector  

 Elevator Inspector  

 POWTS Inspector  

 Rental Weatherization Inspector  

 Soil Erosion Inspector  

 Tank System Inspector  
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 UDC Construction Inspector  

 UDC Electrical Inspector  

 UDC HVAC Inspector  

 UDC Inspection Agency  

 UDC Plumbing Inspector  
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Trades Professions - Mechanical 

 

 

   Select license 

  

 HVAC Contractor  

 HVAC Qualifier  

 Liquefied Gas Supplier  

 Liquefied Gas Supplier – Restricted  

 Refrigerant Handling Technician  
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Trades Professions - Plumbing 

 

 

   Select license 

  

 Cross Connection Control Tester  

 Journeyman Plumber  

 Journeyman Plumber Restricted Appliance  

 Journeyman Plumber Restricted Service  

 Master Plumber  

 Master Plumber Restricted Appliance  

 Master Plumber Restricted Service  

 Pipelayer  

 Plumbing Apprentice  

 Plumbing Learner Restricted Appliance  

 Plumbing Learner Restricted Service  

 POWTS Maintainer  

 Utility Contractor  
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Page 20 

 

The following questions were asked about each of the following agencies: 
Department of Agriculture, Trade and Consumer Protection 

Department of Safety and Professional Services 
Department of Children and Families 

Department of Financial Institutions 
Department of Health Services 

Office of the Commissioner of Insurance 

Department of Natural Resources 
Department of Revenue 

Department of Workforce Development 
Other Agencies 

 
Respondents were only asked these questions about an agency if they 

identified the agency as one they interacted with to do business. 
 

Answer only those questions that apply to you 

 

 

   How would you rate your overall experience with the agency? 

  Very Poor   Poor   Average   Good   Very Good   

No opinion/unsure       
 

    

 
  

   How would you rate the licensing process? 

  Very Poor   Poor   Average   Good   Very Good   

No opinion/unsure       
 

    

 
  

   After submitting your application, what length of time did you wait for your license?Select no more than 1. 

  

 3 or less business days  

 4 - 7 business days  

 8 - 29 business days  

 30 days or longer  
 

    

 
  

   How satisfied are you with the time it takes to receive your license after you apply? 

  
Very dissatisfied   Somewhat dissatisfied   No opinion   Somewhat satisfied   Very satisfied   

 

    

 
  

   As a license holder, how do you stay up-to-date on changes in state law as it relates to your industry?Select no more 

than 1. 
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 Membership Association  

 State Agency  

 None of the above  

Other, please specify     

    

 
  

   How much value do you believe there is relative to fees paid to be a license holder? 

  
Good Value   Some Value   Not Sure   Minimal Value   No Value   

 

    

 
  

   How frequently, if at all, should you be required to renew your license?Select no more than 1. 

  

 Leave as is  

 Renew more frequently  

 Renew less frequently  

 Do not require renewal at all  
 

    

 
  

   What is your opinion of the continuing education (CE) requirements, if any, for your license?Select no more than 1. 

  

 No CE is required now  

 Ok as is  

 Reduce the CE requirement  

 Increase the CE requirement  

 Do not require CE  

 Additional comments on CE  

 No opinion  
 

    

 Enter additional comments:  
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   How would you improve your experience 
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Page 22 

  

 

   How would you improve your experience with the licensing process 

  

 
    

 

 

  

Page 53 

 
Consolidation Input 

 

 

   Do you believe there should be one agency responsible solely for Agriculture and food saftey in Wisconsin?Select at 

least 1 and no more than 1. 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   Do you believe there should be one agency responsible for all licensing and permitting in Wisconsin?Select at least 1 and 

no more than 1. 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   If Department of Safety and Professional Services and Department of Agriculture, Trade and Consumer Protection 
were consolidated how do you think the focus of the new agency might change the current functions such as 

agriculture, food safety, consumer protection, building plan review and professional licensing? 

  

 Reduce focus  

 Stay the same  

 Increase focus  

 Unsure  
 

    

 
  

   How do you believe a consolidation of Department of Safety and Professional Services and Department of Agriculture, 
Trade and Consumer Protection would affect the services to you as a license holder? 
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 Greatly reduce service  

 Reduce service somewhat  

 Not sure  

 Improve service somewhat  

 Greatly improve service  
 

    

 
  

   Do you believe that consolidation of Department of Safety and Professional Services and Department of Agriculture, 
Trade and Consumer Protection will result in savings? 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   If consolidation results in lower costs to the agency, how would you want the savings used? 

  

 Return savings to taxpayers  

 Use savings to reduce license fees  

 Invest savings to provide better service  

Other, please specify     

    

 
  

   If no savings were found from a consolidation of Department of Safety and Professional Services and Department of 
Agriculture, Trade and Consumer Protection would you support the general concept of consolidation? 

  

 Definitely Yes  

 Probably Yes  

 Not Sure  

 Probably No  

 Definitely No  
 

    

 
  

   Please use the space below to provide additional comments 
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Appendix 4:  Respondent Demographics 
 

Table 1:  Total Respondents by County 

County Respondents Percentage County Respondents Percentage 

None Indicated 8,340 33.4% Marathon 405 1.6% 

Adams 54 0.2% Marinette 105 0.4% 

Ashland 48 0.2% Marquette 38 0.2% 

Barron 115 0.5% Menominee 2 0.0% 

Bayfield 57 0.2% Milwaukee 2,102 8.4% 

Brown 687 2.8% Monroe 108 0.4% 

Buffalo 34 0.1% Oconto 105 0.4% 

Burnett 43 0.2% Oneida 144 0.6% 

Calumet 133 0.5% Outagamie 443 1.8% 

Chippewa 209 0.8% Ozaukee 342 1.4% 

Clark 62 0.2% Pepin 26 0.1% 

Columbia 188 0.8% Pierce 67 0.3% 

Crawford 55 0.2% Polk 93 0.4% 

Dane 2,518 10.1% Portage 186 0.7% 

Dodge 225 0.9% Price 51 0.2% 

Door 117 0.5% Racine 422 1.7% 

Douglas 103 0.4% Richland 64 0.3% 

Dunn 119 0.5% Rock 348 1.4% 

Eau Claire 362 1.5% Rusk 24 0.1% 

Florence 10 0.0% Saint Croix 204 0.8% 

Fond du Lac 308 1.2% Sauk 190 0.8% 

Forest 15 0.1% Sawyer 58 0.2% 

Grant 117 0.5% Shawano 83 0.3% 

Green 150 0.6% Sheboygan 289 1.2% 

Green Lake 57 0.2% Taylor 41 0.2% 

Iowa 79 0.3% Trempealeau 66 0.3% 

Iron 23 0.1% Vernon 73 0.3% 

Jackson 46 0.2% Vilas 86 0.3% 

Jefferson 239 1.0% Walworth 246 1.0% 

Juneau 49 0.2% Washburn 62 0.2% 

Kenosha 284 1.1% Washington 437 1.8% 

Kewaunee 61 0.2% Waukesha 1,468 5.9% 

La Crosse 409 1.6% Waupaca 132 0.5% 

Lafayette 50 0.2% Waushara 58 0.2% 

Langlade 59 0.2% Winnebago 436 1.7% 

Lincoln 66 0.3% Wood 237 0.95% 

Manitowoc 217 0.9%       

Counties Represented 72       

Total Respondents 24,949       
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Table 2:  Respondents by Profession 

Profession Respondents Percent of Total 

Health Professions 9,838 39.4% 

No Response 7,451 29.9% 

Business Professions 5,194 20.8% 

Trades Professions 1,920 7.7% 

Manufactured Housing 21 0.1% 

Mixed Martial Arts/Boxing 14 0.1% 

Subtotal 24,438 98.0% 

More than One Response     

Business Professions; Trades Professions 210 0.8% 

Health Professions; Business Professions 187 0.7% 

Health Professions; Trades Professions 61 0.2% 

Health Professions; Business Professions; Trades 
Professions 

28 0.1% 

Business Professions; Trades Professions; 
Manufactured Housing 9 0.0% 

Trades Professions; Manufactured Housing 9 0.0% 

Business Professions; Manufactured Housing 4 0.0% 

Business Professions; Trades Professions; Mixed 
Martial Arts/Boxing 

1 0.0% 

Health Professions; Business Professions; Trades 
Professions; Manufactured Housing; Mixed 
Martial Arts/Boxing 

1 0.0% 

Health Professions; Mixed Martial Arts/Boxing 1 0.0% 

Subtotal 511 2.1% 

Grand Total 24,949 100.0% 
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Table 3:  Respondents by Reason for Agency Contact 

Reason for Contact Respondents Percent of Total 

Obtain or renew an occupational license 16,921 65.5% 

None of the Above 2,880 11.1% 

Obtain or renew an occupational license; 
Register my business 1,162 4.5% 

Obtain or renew an occupational license; Obtain 
a permit for a specific activity 611 2.4% 

Obtain or renew an occupational license; 
Register my business; Obtain a permit for a 

specific activity 503 1.9% 

Other with significant Agency contact 462 1.8% 

Obtain a permit for a specific activity 384 1.5% 

Register my business 355 1.4% 

Obtain or renew an occupational license; Other 
with significant Agency contact 314 1.2% 

I am a member of a Board or Council affiliated 
with an Agency 246 1.0% 

I am a Representative of a Trade Association 
with interests to an Agency 207 0.8% 

Multiple Responses - Other 904 3.5% 

Grand Total 24,949 100.0% 

Table 4:  Respondents by Source of Survey Contact 
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Table 5:  Categorized responses to the 
question:  How many full time people do 
you employ? 

Categorized responses to the question:  
How many part time people do you 
employ? 

Employees Respondents Employees Respondents 

Zero 573 Zero 980 

Between 1-10 Employees 1,063 Between 1-10 Employees 829 

Between 11-50 Employees 224 Between 11-50 Employees 91 

Between 51-100 Employees 53 Between 51-100 Employees 10 

Between 101-1000 
Employees 

51 
Between 100-1000 
Employees 

26 

Over 1001 Employees 10 Over 1001 Employees 2 

Subtotal 1,974 Subtotal 1,938 

No response 22,975 No response 23,011 

Total 24,949 Total 24,949 

 
 
 

 
 
 
  

Source of Contact Respondents Percent of Total 

License Holders 23,438 93.9% 

Other via Office of Business Development 497 2.0% 

DSPS Stakeholders 336 1.3% 

Legislature 173 0.7% 

Boards and Councils 147 0.6% 

DOA/Wisconsin Website 128 0.5% 

Not Available 39 0.2% 

Chamber via Office of Business Development 33 0.1% 

Bus Development via Office of Business Development 20 0.1% 

DATCP Lists 12 0.0% 

DSPS Lists 8 0.0% 

Lt Governor Lists 2 0.0% 

Cooperative Network 1 0.0% 

Grand Total 24,949 100.0% 
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Appendix 5:  Complete Survey Responses - DATCP and DSPS 
 

 

Table 1:  Do you believe there should be one agency 
responsible for all licensing and permitting in Wisconsin? 

Response Respondents Percentage 

No Response 4,247 17.0% 

Definitely No 1,408 5.6% 

Probably No 1,968 7.9% 

Not Sure 2,917 11.7% 

Probably Yes 5,861 23.5% 

Definitely Yes 8,548 34.3% 

Total Respondents          24,949  100.0% 

 
 

Table 2:  Do you believe there should be one agency 
responsible solely for Agriculture and food safety in 
Wisconsin? 

Response Respondents Percentage 

No Response 4,248 17.0% 

Definitely No 875 3.5% 

Probably No 1,177 4.7% 

Not Sure 4,377 17.5% 

Probably Yes 5,855 23.5% 

Definitely Yes 8,417 33.7% 

Total Respondents           24,949 100.0% 

 
 

Table 3:  How do you believe a consolidation of Department of 
Safety and Professional Services and Department of 
Agriculture, Trade and Consumer Protection would affect the 
services to you as a license holder? 

Response Respondents Percentage 

No Response 4,430 17.8% 

Greatly improve service 192 0.8% 

Improve service somewhat 760 3.0% 

Not sure 8,308 33.3% 

Reduce service somewhat 6,270 25.1% 

Greatly reduce service 4,989 20.0% 

Total Respondents            24,949  100.0%  
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Table 4:  Do you believe that consolidation of Department of 
Safety and Professional Services and Department of 

Agriculture, Trade and Consumer Protection will result in 
savings? 

Response Respondents Percentage 

No Response 4,352 17.4% 

Definitely No 1,401 5.6% 

Probably No 5,319 21.3% 

Not Sure 6,245 25.0% 

Probably Yes 6,209 24.9% 

Definitely Yes 1,423 5.7% 

Total Respondents            24,949  100.0% 

 
 
 

Table 5:  If no savings were found from a consolidation of 
Department of Safety and Professional Services and 
Department of Agriculture, Trade and Consumer Protection 
would you support the general concept of consolidation? 

Response Respondents Percentage 

No Response 4,375 17.5% 

Definitely No 7,191 28.8% 

Probably No 6,614 26.5% 

Not Sure 3,532 14.2% 

Probably Yes 2,364 9.5% 

Definitely Yes 873 3.5% 

Total Respondents            24,949  0.0% 

 
Performance Evaluation Questions – DATCP 
 

DATCP - How would you rate your overall experience with the agency? 

Very Good             309  19.9%   

Good             562  36.2%   

Average             436  28.1%   

Poor              53  3.4%   

Very Poor              24  1.5%   

No opinion/unsure             169  10.9%   

Total         1,553  100%   

Not Asked/No Response        23,396      
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DATCP - How would you rate the licensing process? 

Very Good             228  15.0%   

Good             510  33.6%   

Average             413  27.2%   

Poor              65  4.3%   

Very Poor              17  1.1%   

No opinion/unsure             285  18.8%   

Total         1,518  100%   

Not Asked/No Response        23,431      

 
 

DATCP - After submitting your application, what length of time did you wait for 
your license? 

3 or less business days             202  16.7%   

4 - 7 business days             421  34.9%   

8 - 29 business days             468  38.8%   

30 days or longer             115  9.5%   

Total         1,206  100%   

Not Asked/No Response        23,743      

 
 

DATCP How satisfied are you with the time it takes to receive your license 
after you apply? 

Very satisfied             385  28.5%   

Somewhat satisfied             364  26.9%   

No opinion             449  33.2%   

Somewhat dissatisfied             100  7.4%   

Very dissatisfied              53  3.9%   

Total         1,351  100%   

Not Asked/No Response        23,598      

 

DATCP - How much value do you believe there is relative to fees paid to be a 
license holder? 

Good Value             253  18.3%   

Some Value             373  26.9%   

Not Sure             367  26.5%   

Minimal Value             305  22.0%   

No Value              87  6.3%   

Total         1,385  100%   

Not Asked/No Response        23,564      
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DATCP - How frequently, if at all, should you be required to renew your 
license? 

Renew more frequently              13  1.0%   

Leave as is             805  59.7%   

Renew less frequently             427  31.7%   

Do not require renewal at all             104  7.7%   

Total         1,349  100%   

Not Asked/No Response        23,600      

 

DATCP - What is your opinion of the continuing education requirements, if any, 
for your license? 

Increase the CE requirement              75  5.5%   

Ok as is             710  51.6%   

No CE is required now             184  13.4%   

No opinion             110  8.0%   

Reduce the CE requirement             161  11.7%   

Do not require CE              93  6.8%   

Other              43  3.1%   

Total         1,376  100%   

Not Asked/No Response        23,573      

 
Performance Evaluation Questions – DSPS 
 

DSPS - How would you rate your overall experience with the agency? 

Very Good          3,986  24.2%   

Good          6,850  41.6%   

Average          4,047  24.6%   

Poor             626  3.8%   

Very Poor             184  1.1%   

No opinion/unsure             772  4.7%   

Total       16,465  100%   

Not Asked/No Response          8,484      

 

DSPS - How would you rate the licensing process? 

Very Good          4,320  26.4%   

Good          6,699  40.9%   

Average          4,007  24.5%   

Poor             783  4.8%   

Very Poor             188  1.1%   

No opinion/unsure             385  2.4%   

Total       16,382  100%   

Not Asked/No Response          8,567      
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DSPS - After submitting your application, what length of time did you wait for 
your license? 

3 or less business days          3,557  22.8%   

4 - 7 business days          4,885  31.3%   

8 - 29 business days          5,358  34.3%   

30 days or longer          1,830  11.7%   

Total       15,630  100%   

Not Asked/No Response          9,319      

  

DSPS - How satisfied are you with the time it takes to receive your license after 
you apply? 

Very satisfied 6,489 40.5%   

Somewhat satisfied 4,154 26.0%   

No opinion 3,236 20.2%   

Somewhat dissatisfied 1,414 8.8%   

Very dissatisfied 713 4.5%   

Total       16,006  100%   

Not Asked/No Response          8,943      

  

DSPS - How much value do you believe there is relative to fees paid to be a 
license holder? 

Good Value          3,790  23.3%   

Some Value          4,502  27.7%   

Not Sure          3,722  22.9%   

Minimal Value          3,516  21.6%   

No Value             726  4.5%   

Total       16,256  100%   

Not Asked/No Response          8,693      

  

DSPS - How frequently, if at all, should you be required to renew your license? 

Renew more frequently             111  0.7%   

Leave as is          9,981  60.9%   

Renew less frequently          5,548  33.9%   

Do not require renewal at all             737  4.5%   

Total       16,377  100%   

Not Asked/No Response          8,572      
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DSPS - What is your opinion of the continuing education requirements, if any, 
for your license? 

Increase the CE requirement             864  5.3%   

Ok as is          8,844  53.9%   

No CE is required now          2,388  14.6%   

No opinion             588  3.6%   

Reduce the CE requirement          1,780  10.9%   

Do not require CE          1,131  6.9%   

Other             798  4.9%   

Total       16,393  100%   

Not Asked/No Response          8,556      
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Appendix 6:  List of Stakeholder Groups Contacted 
 

DATCP Groups 

Number Organization 

1. 211 (Badger Bay Management Co.) 

2. ABS Global, Inc. 

3. AgrAbility of Wisconsin 

4. Alta Genetics 

5. Babcock Institute 

6. Bioforward 

7. Bull Studs Emergency Management, Accelerated Genetics 

8. Capitol Consultants, Inc. 

9. Capitol Strategies 

10. Center for Dairy Profitability 

11. Center for Integrated Agricultural Systems (CIAS) 

12. Chippewa County Economic Development Corporation 

13. Concerned Auto Recyclers of WI 

14. Cooperative Network Association 

15. Dairy Business Assn 

16. Dane County Farmers Market 

17. Daybreak Foods 

18. Department of Health 

19. Department of Natural Resources 

20. Department of Public Instruction 

21. DeWitt, Ross & Stevens 

22. Discover Mediaworks 

23. Easter Seals Wisconsin 

24. Equity Cooperative Livestock Sales Association 

25. ExxonMobil Refining and Supply Company 

26. FairShare CSA Coalition  

27. Farley Center for Peace, Justice & Sustainability 

28. Focus on energy 

29. Fondy food Center 

30. Food and Beverage Milwaukee 

31. Food Export Association of the Midwest 

32. Genex 

33. Ginseng Board of Wisconsin 

34. GLCI Steering Committee/NRCS 

35. Gold’n Plump Poultry 

36. Gorst Valley Hops  

37. GrassWorks 

38. Great Lakes Farm to School Network 

39. Green County Beef Producers 
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40. Growing Power 

41. Growmark 

42. Health First Wisconsin 

43. Hmong Wisconsin Chamber of Commerce 

44. Indianhead Food Service Distribution 

45. Indianhead Polled Hereford Association 

46. Indianhead Sheep Breeders Association 

47. International Society of Weighing and Measuring 

48. Jennie-O Turkey Store, Inc. 

49. Kettle Moraine Mink Breeders 

50. MacFarlane Pheasants, Inc. 

51. Madison Area Community Supported Agriculture 

52. Madison International Trade Association 

53. Madison Region Economic Development Partnership 

54. Marathon Petroleum 

55. Master Meat Crafter Program 

56. McKay Nursery 

57. Michael Best & Friedrich LLP 

58. Michael Fields Agriculture Institute 

59. Midwest Food Processors Association 

60. Midwest Grocers Association 

61. Midwest Organic and Sustainable Education Service 

62. Midwest Organic Services Association 

63. Midwest Pickle Association 

64. Midwest Pinzgauer Association 

65. Milwaukee International Trade Association 

66. New North, Inc. 

67. NFO - Wisconsin 

68. Organic Advisory Council 

69. Organic Valley 

70. Professional Dairy Producers of WI 

71. REAP Food Group 

72. Reindeer Owners & Breeders Association (R.O.B.A.) 

73. SE Wisconsin Farm and Food Network 

74. Sexing Technologies Inc. 

75. Small Business Development Center - Milwaukee 

76. Southwest Badger Resource Conservation & Development Council 

77. Spring Rose Growers Cooperative 

78. Syngenta 

79. The Welch Group 

80. Transform WI 

81. U.S. Commercial Service Midwest 
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82. U.S. Small Business Administration-Madison 

83. USDA Rural Development 

84. UW Cooperative Extension 

85. UW Extension 

86. UW Extension – Emergency Management 

87. UW Madison - CALS 

88. UW Madison - Center for Integrated Agricultural Systems 

89. UW Madison -West Madison Ag. Research Station 

90. UW River Falls 

91. UW Superior 

92. UW-Madison Animal Science Dept. 

93. UW-Madison Food Science 

94. UW-River Falls Animal Science Dept. 

95. WAGA, WATA, WBGA, WFVG 

96. Whitetails of Wisconsin (W.O.W.) 

97. WI/MN Petroleum Council 

98. Wisconsin Agribusiness Council 

99. Wisconsin Agricultural Tourism Association 

100. Wisconsin Agri-Service Assoc. 

101. Wisconsin AgroSecurity Resource Network 

102. Wisconsin Airport Management Association 

103. Wisconsin Angus Association 

104. Wisconsin Apple Growers Association 

105. Wisconsin Aquaculture Association, Inc. 

106. Wisconsin Association of Fairs 

107. Wisconsin Association of FFA 

108. Wisconsin Association of Meat Processors 

109. Wisconsin Association of Professional Agricultural  Consultants 

110. Wisconsin Automobile & Truck Dealers Association Inc. 

111. Wisconsin Automotive Aftermarket Association 

112. Wisconsin Bakers Association Inc.  

113. Wisconsin Beef Council 

114. Wisconsin Berry Growers Association 

115. Wisconsin Cattlemen’s Assn 

116. Wisconsin Cattlemen's Association 

117. Wisconsin Center for Dairy Research 

118. Wisconsin Cheese Makers Assn 

119. Wisconsin Cherry Board 

120. Wisconsin Cherry Growers Inc. 

121. Wisconsin Christmas Tree Producers Association 

122. Wisconsin Commercial Deer & Elk Farmers Association 

123. Wisconsin Commercial Flower Growers Association 
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124. Wisconsin Corn Growers Assn 

125. Wisconsin Corn Promotion Board 

126. Wisconsin Cranberry Board 

127. Wisconsin Cranberry Growers Association 

128. Wisconsin Dairy Artisan Network 

129. Wisconsin Dairy Products Association 

130. Wisconsin Economic Development Corporation 

131. Wisconsin Emu Association 

132. Wisconsin Farm Bureau Federation 

133. Wisconsin Farm Service Agency 

134. Wisconsin Farmers Union 

135. Wisconsin Fire Chief’s Association 

136. Wisconsin Fire Inspectors Association 

137. Wisconsin Food Hub Cooperative 

138. Wisconsin Foodie 

139. Wisconsin Fresh Market Vegetable Growers Association 

140. Wisconsin Grape Growers Association 

141. Wisconsin Grass-fed Beef Cooperative 

142. Wisconsin Green Industry Federation 

143. Wisconsin Grocers Association 

144. Wisconsin Hereford Association 

145. Wisconsin Holstein Association 

146. Wisconsin Honey Producers Association  

147. Wisconsin Horse Council 

148. Wisconsin Innovation Kitchen 

149. Wisconsin Insurance Alliance 

150. Wisconsin Jersey Breeders Association 

151. Wisconsin Jewelers Association 

152. Wisconsin Livestock and Meat Council 

153. Wisconsin Livestock Breeders Association 

154. Wisconsin Local Food Network 

155. Wisconsin Manufacturing Extension Partnership 

156. Wisconsin Maple Syrup Producers Association 

157. Wisconsin Marina Association  

158. Wisconsin Milk Marketing Board, Inc. 

159. Wisconsin Mint Board 

160. Wisconsin Nursery Growers Association 

161. Wisconsin Obesity Prevention Network 

162. Wisconsin Office of Rural Health 

163. Wisconsin Paper Council 

164. Wisconsin Petroleum Council (WPC) 

165. Wisconsin Petroleum Equipment Association 

176



65 
 

 
DSPS Groups 
 

Number Organization 

1. American Massage Therapy Association, WI Chapter 

2. Chiropractic Society of Wisconsin 

3. Funeral Service and Cremation Alliance of Wisconsin 

4. International Union of Operating Engineers Local #139 

5. Iron Workers District Council of the North Central States 

6. Lake State Lumber Association 

166. Wisconsin Petroleum Equipment Contractors Association (WisPEC) 

167. Wisconsin Petroleum Marketers and Convenience Store Association 

168. Wisconsin Pork Association 

169. Wisconsin Potato and Vegetable Growers Association 

170. Wisconsin Potato Board 

171. Wisconsin Potato Industry Board 

172. Wisconsin Poultry & Egg Improvement Assn 

173. Wisconsin Propane Gas Association 

174. Wisconsin Red and White Cattle Association 

175. Wisconsin Restaurant Association 

176. Wisconsin Rural Partners 

177. Wisconsin Rural Women's Initiative 

178. Wisconsin Self-Service Laundry Association 

179. Wisconsin Sheep Breeders Cooperative 

180. Wisconsin Sheep Dairy Cooperative  

181. Wisconsin Shorthorn Association 

182. Wisconsin Show Pig Association 

183. Wisconsin Simmental Association 

184. Wisconsin Sod Producers Association 

185. Wisconsin Soybean Association 

186. Wisconsin Soybean Board 

187. Wisconsin Specialty Cheese Institute 

187. Wisconsin Specialty Cheese Institute 

188. Wisconsin State Cranberry Growers Association 

189. Wisconsin Transportation Builders Association 

190. Wisconsin Utilities Association 

191. Wisconsin Veterinary Medical Assoc. 

192. Wisconsin Veterinary Medical Association  

193. Wisconsin Winery Association 

194. World Beef Expo 

195. World Trade Center Wisconsin 

196. WTCS Ag Education 
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7. Leading Age Wisconsin 

8. League of Wisconsin Municipalities 

9. Madison Area Builders Association 

10. Mechanical Contractors Association of Wisconsin 

11. Medical College of Wisconsin 

12. Mental Health America of Wisconsin 

13. Miron Construction 

14. National Association of Chain Drug Stores 

15. National Association of Social Workers – WI Chapter 

16. National Electrical Manufacturers Association 

17. Novartis Pharmaceuticals Corporation 

18. Otsuka America Pharmaceutical, Inc. 

19. Pharmaceutical Research and Manufacturers of America (PhRMA) 

20. Pharmacy Society of Wisconsin 

21. Reckitt Benckiser Pharmaceuticals Inc 

22. Southeast Dental Associates 

23. Sunovion Pharmaceuticals, Inc 

24. Takeda Pharmaceuticals America 

25. VJS Construction Services 

26. Wal-Mart 

27. Wisconsin Academy of Ophthalmology 

28. Wisconsin Academy of Physician Assistants 

29. Wisconsin Alliance of Hearing Professionals 

30. Wisconsin Amusement and Music Operators 

31. Wisconsin Association for Marriage and Family Therapy 

32. Wisconsin Association of Nurse Anesthetists 

33. Wisconsin Association of School Nurses 

34. Wisconsin Athletic Trainers Association, Inc. 

35. Wisconsin Builders Association 

36. Wisconsin Business Alliance 

37. Wisconsin Chapter of the American Academy of Pediatrics 

38. Wisconsin Chapter of the American College of Emergency Physicians, Inc. 

39. Wisconsin Chiropractic Association 

40. Wisconsin Dental Association 

41. Wisconsin Dental Hygienists Association 
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Appendix 7:  Stakeholder Contact – Agriculture Sector 
 

October 30, 2013 
 
Mr. Andrew Hitt 
Assistant Deputy Secretary 
Department of Administration 
P.O. Box 7864 
Madison, WI.  53707-7864 
 
We are writing to you, as representatives of farm, cooperative, commodity and agri-business 
organizations, to express our deep concern with certain language in the 2013-15 biennial budget 
Act 20 inserted by the Joint Finance Committee.  As you know, this language directs the 
Department of Administration to study the possible consolidation of the functions performed by 
the Department of Agriculture, Trade and Consumer Protection (DATCP) and the Department of 
Safety and Professional Services (DSPS), into a new agency to be named the Department of 
Agriculture, Regulation, and Trade (DART).  As you are aware, the study seeks to evaluate the 
consolidation of agency programs, reform licensing, and potentially eliminate advisory boards 
and councils. 
 
First, we believe any potential benefits from a consolidation of the two agencies are offset by 
substantial concerns we have about the future integrity of DATCP and its vital role as the state’s 
major agricultural and consumer protection advocate.  Many of the functions at DSPS do not fit 
DATCP’s core responsibilities in such critical areas as animal health, food safety, consumer 
protection, agricultural resource management, and agricultural industry partnerships.  We fear 
consolidation could cause DATCP to drift from its agricultural advocacy and consumer 
protection mission because DSPS is focused on the review of nearly 50 diverse boards and 
councils, including the Cemetery Board, Controlled Substances Board, Crematory Authority 
Council, Hearing and Speech Examining Board, Perfusionists Examining Council, Midwives 
Advisory Committee and the Sign Language Interpreter Council, among many others.  DSPS is 
also responsible for ensuring the safe and competent practice of licensed professionals in 
Wisconsin.  This is a very different mission than DATCP’s current agricultural and consumer 
protection mission.   
 
Second, an expected purpose of the potential consolidation is to save taxpayer dollars.  We are 
very concerned that, should a consolidation occur, the only “savings” would be from the 
reduction or elimination of important DATCP programs because many of its programs are still 
funded by state taxpayer dollars rather than by fees because they benefit the general public.  By 
contrast, DSPS typically collects fees to run its professional licensing and oversight boards.  In 
other words, we fear that over time, DATCP would look much more like DSPS rather than like 
DATCP due to expected budget cuts should consolidation occur.  Please note that DATCP has 
already been greatly -- and disproportionally -- impacted by the loss of federal “earmarked” 
appropriations and state budget cuts that have resulted in the elimination or at least temporary 
defunding of some worthy programs. 
 
If the study determines that the elimination of DSPS as a self-standing agency is important from 
a government efficiency standpoint, we are not opposed to that outcome.  We realize that in 
DSPS’s brief history, a number of functions have been transferred out of the agency, including 
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those initiated through 2013 Act 20.  However, we believe transfers of specific regulatory 
programs should be strategic and logical in terms of what agencies are impacted.  For example, 
the Auctioneer Board, Veterinary Examining Board and oversight of anhydrous ammonia tank 
systems may logically be attached to DATCP.  However, if specific transfers such as those are 
recommended, we request that it not affect the function of the DATCP Board.   Wisconsin 
agriculture and agribusiness strongly supports the continuation of the Board of Agriculture, 
Trade and Consumer Protection, which is populated with seven members with an agricultural 
background and two as consumer representatives.  
 
We enjoy a beneficial partnership with DATCP and strongly support the agency’s focus on 
agriculture and consumer protection.  Wisconsin’s $59 billion agricultural industry is diverse and 
has thrived in part due to public policy initiatives that have assisted in our ability to produce food 
and fiber for citizens of our nation and the world.  Please be advised that we would strongly 
oppose any recommendation that would diminish DATCP’s continued ability to be our strong 
partner.  Thank you for taking our perspective into consideration as you proceed with the study 
that the Legislature directed you to undertake. 
 
Sincerely,   
 
Cooperative Network – Bill Oemichen 
1 S. Pinckney St., Suite 810, Madison, WI 53703 
 
Dairy Business Association – Laurie Fischer 
PO Box 13505, Green Bay, WI  54307-3505 
 
GROWMARK, Inc. – Chuck Spencer 
P.O. Box 2500, Bloomington, IL 61720-2500 
 
Midwest Food Processors Association – Nick George 
4600 American Pkwy., Suite 210, Madison, WI 53701-1297 
 
Wisconsin Agri-Business Association – Tom Bressner 
2801 International Lane, Suite 105, Madison, WI 53704 
 
Wisconsin Agribusiness Council – Ferron Havens 
PO Box 46100, Madison, WI  53744-6100 
 
Wisconsin Association of Professional Agricultural Consultants – Eric Birschbach 
2276 Dahlk Circle, Verona, WI  53593 
 
Wisconsin Cattlemen’s Association – Terry Quam 
N706 Hwy 113, Lodi, WI  53555 
 
Wisconsin Cheese Makers Association – John Umhoefer 
8030 Excelsior Dr., Suite 305, Madison, WI 53717-1950 
 
Wisconsin Corn Growers Association – Bob Oleson 
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W1360 Hwy. 106, Palmyra, WI 53156 
 
Wisconsin Dairy Products Association – Brad Legreid 
8383 Greenway Blvd., Middleton, WI 53562 
 
Wisconsin Farm Bureau Federation – Paul Zimmerman 
PO Box 5550, Madison, WI  53705 
 
Wisconsin Farmers Union – Darin Von Ruden 
117 West Spring Street, Chippewa Falls, WI  54729 
 
Wisconsin Green Industry Federation – Brian Swingle 
12342 W. Layton Ave., Greenfield, WI  53228 
 
Wisconsin National Farmers Association – Don Hamm 
955 17th St., Prairie du Sac, WI  53578 
 
Wisconsin Pork Association – Mike Wehler 
P.O. Box 327, Lancaster, WI 53813 
 
Wisconsin Potato and Vegetable Growers Association – Duane Maatz 
P.O. Box 327, Antigo, WI 54409 
 
Wisconsin Poultry and Egg Association – Pat Stonger 
533 E. Tyranena Park Rd., Lake Mills, WI 53551 
 
Wisconsin Soybean Association – Bob Karls 
2976 Triverton Pike Dr., Madison, WI 53711-5898 
 
Wisconsin State Cranberry Growers Association – Tom Lochner 
132 E. Grand Ave., Suite 202, Wisconsin Rapids, WI 54495-0365 
 
Wisconsin Veterinary Medical Association – Kim Pokorny 
2801 Crossroads Drive, Suite 1200, Madison, WI 53704 
 
Cc: Secretary Mike Huebsch 
 Secretary Ben Brancel 
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Appendix 8:  Letter from Wisconsin Veterinary Medical Association 
Representatives 
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Appendix 9:  Letter from Professional Association of Wisconsin Licensed 
Investigators 

 
Joe Knilans – Director 
Office of Business Development 
P.O. Box 7864 
Madison, WI 53705-7854 

Re: Private Investigator Licensing and Restructuring 

Mr. Knilans: 

I appreciate this opportunity to work with you on the restructuring.  For the last 7 years, I have been 
working on the need for improvement of the professionalism for investigators in Wisconsin. 

There are a surprisingly large number per capita of investigators licensed.  Four times that of 
Minnesota, and double that of Illinois.  (See the report on the surrounding states also sent to you). 

The last 5 years, I have been president of the association in Wisconsin and the main focus has been 
on education.  If a person has chosen a profession and wishes make a living with that profession, it 
would seem logical that they would want to be good at the job.  Failing to keep up on the regulations, 
laws and techniques would make them less likely to make their client happy. 

Our association, Professional Association Of Wisconsin Licensed Investigators, has a Professional 
Review Committee.  This might be considered as Internal Affairs.  A few times a year we receive 
complaints from clients about the way an investigator handled a case.  This might be anything from 
lack of professional service to in appropriate conduct.  Whatever the complaint, whether or not the 
accused is a member, every dissatisfied client affects the reputation of all investigators. 

For those that are not members, all we can do is to refer the plaintiff to the state.  If a member, we do 
have a certain amount of pressure we can apply to help satisfy the problem.   

Out of the almost 800 licenses issued, (I believe that is the number given to me by your office), we 
have only 150 members.  So we know that 150 of them care enough about being better that they 
sought out sources of knowledge, or at least thinking that being able to claim membership makes 
them look better in an advertisement.  So that puts them ahead of the 650 who don’t even do that. 

During the year we have regional and one day seminars in addition to the Annual Conference lasting 
2 1/2 days and covering 12 – 15 hours of training; law changes, tactics, techniques, equipment are 
just some of the topics presented. 

We have a survey permanently active on the website for the membership to let us know what they 
want to learn.  We have an email group handling 10 – 20 emails a day exchanging ideas and 
answering questions about an aspect of a case. 

So, from the 800 we are down to 150 who find advantages in joining PAWLI.  Now, the next step is 
the number who actually attend conferences.  That reduces it to a little less than 100.  So we have 
100 licensed investigators in the state who actively care about being good at their job.  That means 
that 700 don’t think they need to learn anything, or just don’t care 

Just one example of the problems we face.  And the answer is reducing the number of persons 
gaining a license with little to no desire to do the job well 

183



72 
 

. 

So the first question is, “how easy is it to get a license?” 

There are no requirements.  Pass a test and buy insurance.   Think of professional investigators 
being the same as police.  We handle all the same cases, criminal defense, family law, insurance 
fraud, corporate white collar and the security agent handles the equivalent of the patrol officer.  It 
takes an associate degree in Criminal Justice to be eligible to be hired by the police department. 

Minnesota and Illinois require thousands of hours of training in the job before they can get their own 
license.  They also require continuing education credits. 

So what can be done to help fix the problem? 

In the past, my conversations with the state have boiled down to one obstacle in mandatory CEUs.  
The state cannot dedicate the funds required to monitor training.  Funds are hard to come by, I get 
that.  So I have spent the last three years creating the answer. 

The PAWLI website has been designed to keep track of CEUs.  Every person who attends a class, no 
matter from where or who, if pertinent and accredited, they get the units documented.  For right now, 
it is working for all members in the database.  And the database does not have a limit of how many 
can be recorded.  The programming keeps track of the topic  the date and number of credits received.  
One year from the date received, the credit automatically drops. (this can be changed to any interval 
future regulation might require).  And when needed, the individual logs in and prints out a certificate 
as needed for proof of attendance. 

This is good for members, but what about everyone else? 

The site was designed for handling members and non-members.  The only difference is the rest of 
the benefits of being a member are not available to non-members but they would still have the credits 
documented and certificates available. 

So how do we keep track of who attends what? 

A couple years ago, I presented the state with a proposition on a credential for investigators that 
would be more formal and professional than the coupon issued by the state.  To review the 
conversations, the barber or tattoo artist would rarely have to pull the license out of the wallet to get 
the job done.  But an investigator does this daily.  It is the proof on the street that they are a 
professional doing their job and the piece of paper just does not even look real. 

The result is a design for an ID that officially is a PAWLI membership card.  A picture ID that is 
laminated plastic with hologram security, listing the name, license number and agency.  More to the 
point at this time, it also has a RFID chip in the card.  PAWLI is in the process of implementing 
another design feature of the website.  Keeping track of who attended what. 

Let’s say that 750 people are attending the annual conference.  The schedule is programmed in so 
the computer knows what is being presented at what time.  As the person walks in, they are scanned 
and documented for being present without even removing their wallet.  If they turn around and leave, 
it documents that also.  At the end of the day, a person could log into the database and see the 
credits accumulated on that day already credited. 
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So, you see, PAWLI has provided the answer to keeping track.  It is not a proposal for something that 
can be done.  It is up and working.  PAWLI can provide IDs for the non-members as well so they will 
be able to take advantage of the technology, but it is also a better answer that the state issue similar 
ID cards as credentials to all investigators and security agents so the additional card is not necessary. 

All of this helps the professionalism in two ways: 

1. If a licensee is required to keep up with the changes in the profession like a considerable 
number of other Wisconsin professions with far less impact on the security of the citizen, then 
those who do not wish to participate will not be allowed to have a license. 

2. Those who feel that being good at their job is worth the effort in training will then have raised 
the level of professionalism.  Which was the goal in the first place. 
 

The additional topic of concern was the transfer of regulation from DSPS to Agriculture.  Not sure why 
Agriculture other than maybe there is some correlation of process.   

I suggested in our short phone conversation that I would like to see the Investigators and Security 
under the Attorney General.  As mentioned above, the job is very similar to the law enforcement.  We 
work the same jobs, we testify in court, process and present evidence and many other points of 
similarity.   

I am not suggesting that the requirements for obtaining an investigators license be the same as law 
enforcement.  That high of standard is nice but not practical.  But positioning this profession under the 
division that understands the requirements of the job, allows for future developments to be more 
easily implemented.  Much like Minnesota’s PIs under the Bureau of Criminal Apprehension. 

Again, I appreciate the opportunity to present my ideas.  I am anxious to work with you, finding a way 
to make changes that improve the professionalism.  I am available for any committee.  As the 
president of PAWLI it is my proud job to represent the profession in this state and I look forward to 
future discussions. 

 

 

James Greenwold 
President – PAWLI 

715-726-1400 

 

 

185



Illinois Requirements Licensing of 
Private Investigators And Proprietary Security Force
Illinois has a different license for Security and Investigator
As of October of 2013 , there are 1091 investigators and 560 secu-
rity personnel.  There is also an agency license for each of those.

Applicant is the Licensee in charge.  Structured under Sole Propri-
etor, Partnership or Corporation..

Additionally, there is a Permanent Employee Registration Card (PERC) that can be held by 
employees of an agency for which there has to be at least one full license holder.

Investigators can carry fire arms after 40 hours of training.  There are 
no restrictions as to where you can carry.  Every 2 years the investi-
gator has to re-qualify with a formal test.

An examination is necessarily passed by 70% or greater to qualify.  
The passing score is valid for 6 years at which time it becomes void.  
Then the applicant needs to reapply with the full process.

In January, IL will be enacting their citizen carry permit.  It is still not decided if this permit 
will replace the current or if it will have restrictions that the current one does not.

The license is for 3 years.  There is a $500 initial fee and then $450 for each renewal.  The 
Agency license is approximately the same price and duration.

The PERC card is $55 and a $45 renewal fee every year.

All holders have the same renewal date, May 31st.

Liability insurance is mandatory.  There is no bond required.

Some one with a PERC card has to acquire 3 years experience out of the last 5 years be-
fore applying for a PI license.

Illinois PI Requirements       Private Detective Licensure Exam Information

Experience / Education Documentation

Fees are charged for the process of applying.
Firearms control card $75 and a renewal fee of $45.
Proprietary Security Force fee is $300 and the renewal is $200.
Firearm instructor application fee is $75 with a renewal of $45.
A 40 hour Firearm Training Course has a $100 application fee.

Fingerprints from vendor licensed by Illinois for background

Regulations for Investigators and Security are listed in the Public Acts

If you want to download the Public Act in its entirety there is a PDF available.

All applicants should review the changes to the Public Act.

Lincensure by endorsement is no longer available. Everyone has to take and pass exam.Ill
in

oi
s 

R
eq

ui
re

m
en

ts

186

http://www.idfpr.com/Renewals/apply/detective.asp
http://www.idfpr.com/Renewals/apply/FORMS/0308DetSecGde.pdf
http://www.idfpr.com/Renewals/apply/forms/pd-ex.pdf
http://www.idfpr.com/News/2012/DetFeeIncreases07132012.pdf
https://www.idfpr.com/LicenseLookUp/fingerprintlist.asp
http://ilga.gov/legislation/ilcs/ilcs4.asp?DocName=022504470HArt.+15&ActID=2474&ChapterID=24&SeqStart=1700000&SeqEnd=2200000
http://ilga.gov/legislation/ilcs/ilcs4.asp?DocName=022504470HArt.+25&ActID=2474&ChapterID=24&SeqStart=2700000&SeqEnd=3300000
http://ilga.gov/legislation/ilcs/ilcs5.asp?ActID=2474&ChapterID=24
http://ilga.gov/legislation/publicacts/fulltext.asp?Name=098-0045&GA=98
http://www.ilga.gov/legislation/publicacts/98/PDF/098-0253.pdf


SUBPART A: PRIVATE DETECTIVE

    Section 1240.10 Application for Examination and Licensure – Private Detective
    Section 1240.20 Application for Licensure – Private Detective Agency

SUBPART B: PRIVATE ALARM

    Section 1240.100 Application for Examination and Licensure – Private Alarm Contractor
    Section 1240.110 Application for Licensure – Private Alarm Contractor Agency

SUBPART C: PRIVATE SECURITY

    Section 1240.200 Application for Examination and Licensure – Private Security Contractor  
    Section 1240.210 Application for Licensure – Private Security Contractor Agency

SUBPART D: LOCKSMITH

    Section 1240.300 Application for Examination and Licensure – Locksmith
    Section 1240.310 20 Hour Basic Training Course – Locksmith
    Section 1240.320 Record keeping Requirements – Locksmith (Repealed)
    Section 1240.330 Application for Licensure – Locksmith Agency

SUBPART E: PROPRIETARY SECURITY FORCE

    Section 1240.400 Registration of Proprietary Security Force

SUBPART F: GENERAL

    Section 1240.500 Definitions
    Section 1240.501 Licensee-in-charge
    Section 1240.502 Application for Branch Office License
    Section 1240.505 20-Hour Basic Training Course – Private Detective, Alarm Contractor, Security
    Section 1240.510 Firearm Training Course
    Section 1240.515 Approval of Firearm Training Programs and Firearm Instructors
    Section 1240.520 Permanent Employee Registration Card
    Section 1240.525 Refusal to Issue Registration Card or FCC Due to Criminal Record Information
    Section 1240.530 Firearm Control Cards
    Section 1240.535 Record-keeper Requirements
    Section 1240.540 Reporting Requirements
    Section 1240.550 Renewals
    Section 1240.555 Endorsement
    Section 1240.560 Restoration
    Section 1240.561 Inactive Status
    Section 1240.565 Requests for Duplicate Certificates
    Section 1240.570 Fees
    Section 1240.575 Conduct of Hearings
    Section 1240.580 Investigation by the Division
    Section 1240.585 Granting Variances

SUBPART G: FINGERPRINT VENDOR

    Section 1240.600 Application for Licensure – Fingerprint Vendor
    Section 1240.610 Licensure - Fingerprint Vendor Agency
    Section 1240.620 Fingerprint Vendor – Standards, Unethical, Unauthorized, Conduct
    Section 1240.630 Fingerprint Vendor – Training

SUBPART H: CANINE HANDLER

    Section 1240.700 Canine Handler Training Course Requirements
    Section 1240.710 Canine Handler Authorization Card
    Section 1240.720 Canine Handler Training Program
    Section 1240.730 Canine Trainer Authorization Card
    Section 1240.740 Canine Handler and Canine Training Instructor – Unprofessional ConductIll
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http://www.ilga.gov/commission/jcar/admincode/068/068012400A00100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400A00200R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400B01000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400B01100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400C02000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400C02100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400D03000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400D03100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400D03300R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400E04000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05010R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05020R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05050R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05150R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05200R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05250R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05300R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05350R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05400R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05500R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05550R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05600R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05610R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05650R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05700R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05750R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05800R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400F05850R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400G06000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400G06100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400G06200R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400G06300R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400H07000R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400H07100R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400H07200R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400H07300R.html
http://www.ilga.gov/commission/jcar/admincode/068/068012400H07400R.html


Minnesota Investigator and Protective Agents 
Application Procedures

The division of “types” of license holders are divided into:

Individual - which is listed as a sole proprietor
•	 	 A person with a corporation related to the business can not claim sole proprietorship.

Partnership or Corporation.
•	 	 A “Qualified Representative managing the day to day business is the license holder.
•	 	 A Minnesota Manager is the holder if the business is based out side of MN.

Insurance policy for applicant alone @ $10,000 to 51 employees @ $100,000.
A Surety Bond of $10,000 at the time of application.

Mandatory employment experience.
Document 6,000 hrs of investigative experience in 1 or more of:
   Private Investigator
•	 	 As an investigator with a licensed agency
•	 	 U.S. Government 
•	 	 Police department
•	 	 Other experience that the board would deem relevant.
A protective agent has the same requirements just replace investigator with PA.  Additionally, 
PA requires experience in security systems, audits, and supervisor of other security person-
nel.

There are 211 private investigators and 100 security agents licensed in the state.

Fees for investigators:
•	 Individual			  $1000
•	 Partnership LLP		  $1700
•	 Corporation LLC		  $1900
Director is trying to change 0-1 person $540 PI license

•	 Fees for Protective Agents:
•	 Individual			  $1,000
•	 Partnership LLP		  $1,700
•	 Corporation LLC		  $1,900

No test is taken
Experience package is submitted to board and, upon successful evaluation, board grants 
license.

Preliminary training of 12 hours before field operations
Mandatory CEUs 12 hr / 2 years
12 additional hours / 2 yr for firearm training if applicable.

Director Greg Cook is working on a statute to make unlicensed activity a felony. Now just the 
now $35 fine.

No ID for carry is issued by state, however the individual is allowed to purchase an ID from 
an outside vendor.
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Minnesota Department of Safety

General Licensing Information

 Application and Requirements

To request an application	packet, send a $25 check or money order.
		
License Holders

Private Detective License Holders   Protective Agent License Holders

Fees

Fee Schedule

	
Minnesota Administrative Rules

General

7506.0100 	Definitions.
7506.0110 	Internal procedures.
7506.0120 	[Repealed, 22 sr 711]
7506.0130 	Licensing and qualification.
7506.0140	 Fees.
7506.0150 	Conduct and ethics.
7506.0160 	Complaint procedures.
7506.0170	 Penalties.
7506.0180 	License reinstatement.

Certified training programs

7506.2200 	Board certification of training programs.
7506.2300 	Minimum req for board-certified training programs.
7506.2500	 Revocation or suspension of certification status.
7506.2600	 Preassignment or on-the-job training requirements.
7506.2700	 Continuing education requirements.
7506.2900  Failure to satisfy training requirements.
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https://dps.mn.gov/entity/pdb/Documents/Application-require-procedure.pdf
https://dps.mn.gov/entity/pdb/Documents/Private-Detective-List.pdf
https://dps.mn.gov/entity/pdb/Documents/protective-agent-list.pdf
https://dps.mn.gov/entity/pdb/Pages/fee-schedule.aspx
https://www.revisor.mn.gov/rules/?id=7506.0100
https://www.revisor.mn.gov/rules/?id=7506.0110
https://www.revisor.mn.gov/rules/?id=7506.0130
https://www.revisor.mn.gov/rules/?id=7506.0140
https://www.revisor.mn.gov/rules/?id=7506.0150
https://www.revisor.mn.gov/rules/?id=7506.0160
https://www.revisor.mn.gov/rules/?id=7506.0170
https://www.revisor.mn.gov/rules/?id=7506.0170
https://www.revisor.mn.gov/rules/?id=7506.2200
https://www.revisor.mn.gov/rules/?id=7506.2300
https://www.revisor.mn.gov/rules/?id=7506.2500
https://www.revisor.mn.gov/rules/?id=7506.2600
https://www.revisor.mn.gov/rules/?id=7506.2700
https://www.revisor.mn.gov/rules/?id=7506.2900
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Statutes For 
Private Detective and Protective Agent Services

	 Definitions MNS§326.32

	 Employees of license holders MNS§326.336
		  Background check
		  ID card
		  Failure to return property
		  Confidentiality

	 Training MNS§326.3361
		  Rules
		  Required content
		  Use of weapons
		  Full-time peace officers

	 Persons as Private Detectives or Protective Agents MNS§326.338
		  Private Detective
		  Protective Agent

	 Exemptions MNS§326.3341

	 Licenses MNS§326.3381
		  Prohibition
		  Application procedures
		  Disqualification
		  Business entry applicant
		  Nonresident applicant

	 Application for license MNS§326.3382
		  Application form
		  Documents accompanying application
		  Proof of insurance (Bond and proof of financial responsibility)
		  License disqualification
		  Special protective agent classification

	 License Re issuance MNS§326.3383
		  Requirements
		  Appearance
		  Bond and proof of financial responsibility

	 Prohibited Acts MNS§326.3384
		  Prohibition
		  Penalty

	 Conditions of Licensing MNS§326.3385
		  Notice of address change
		  Notice of successor
		  Surrender of license
		  Penalty

	 Fees MNS§326.3386

	 Disciplinary Action MNS§326.3387

	 Administrative Penalties MNS§326.3388

	 Licenses Nontransferable MNS§326.3389

	 Violations; Penalty MNS§326.339
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https://www.revisor.mn.gov/statutes/?id=326.32
https://www.revisor.mn.gov/statutes/?id=326.336
https://www.revisor.mn.gov/statutes/?id=326.3361
https://www.revisor.mn.gov/statutes/?id=326.338
https://www.revisor.mn.gov/statutes/?id=326.3341
https://www.revisor.mn.gov/statutes/?id=326.3381
https://www.revisor.mn.gov/statutes/?id=326.3382
https://www.revisor.mn.gov/statutes/?id=326.3383
https://www.revisor.mn.gov/statutes/?id=326.3384
https://www.revisor.mn.gov/statutes/?id=326.3385
https://www.revisor.mn.gov/statutes/?id=326.3386
https://www.revisor.mn.gov/statutes/?id=326.3387
https://www.revisor.mn.gov/statutes/?id=326.3388
https://www.revisor.mn.gov/statutes/?id=326.3389
https://www.revisor.mn.gov/statutes/?id=326.339


Iowa Requirements
Private Investigators and Security Agents

Iowa requires a license to operate in the state.  The license packets are available for $15 
by mail or $10 at the door.

Employees of an agency are to obtain an employee ID card and must meet the same stan-
dards as the license holder.  

Iowa does have mandatory CEUs of 12 hours accumulated during a 2 year period or the 
license will not be renewed.  Credits gained from other states are transferrable.  50 minutes 
minimum equal 1 hour.  100 minutes equal 2 hours.  99 minutes equal 1 hour.
A program qualifies if:
•	 	 Outline is prepared in advance
•	 	 Lasts at least 50 minutes
•	 	 Is presented by a qualified instructor, background and experience documented.
•	 	 A record of attendance is maintained.

There is no examination process to obtain a license.

Most current count is 255 investigators and 120 security.

A 2 year license is issued at a cost of $100 and an ID card cost is $10.  
Fingerprinting and background check is $30.

The ID card is issued with the name of an agency.  So working for more 
than one agency, (which is permitted), would require more than one ID 
card.  You have to carry the ID all the time you are working.  Failure 
can result in suspension.  The card belongs to the state.  For what ever 
reason you are no longer in business, the card is to be surrendered.

Renewal of the license has to be applied for with 2 new fingerprint 
cards., 30 days before the expiration.  If received after expiration of the 
license, apparently the state wants you to start over again.

Iowa offers reciprocity with other states that have similar requirements.  A temporary permit 
is issued for a period of 90 days.  But to note, the cost of the 90 day permit is the same as 
a 2 year license.

Iowa does require insurance in the name of the agency on the application. 

Iowa does require a bond of $5000 issues by a bond company licensed to work in Iowa.  
If more than one service, i.e.: Detective and Security, the bond is bumped up to $10,000.

Uniforms, badges hats, and patches are not permitted without written approval from the 
commissioner.

Written reports have to be submitted to every client unless a signed waiver is possessed.  
Reports are to kept for at least 3 years.

Carrying a weapon while working must meet Iowa Admin code 661 chapter 4.

Application Packet Check List

Iowa Code 80A

Administrative Rules
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http://www.dps.state.ia.us/asd/pi/picover.pdf
http://www.dps.state.ia.us/asd/pi/pi80a03code.pdf
https://www.legis.iowa.gov/DOCS/ACO/IAC/LINC/Chapter.661.121.pdf


Indiana Requirements
Private Investigators and Security Agents

Indiana has a few things in common with states listed above and a couple 
things that are unique.  The requirements are mostly historical:

•	 Requires at least 4,000 hours of experience.  (2 years full time employ.)
•	 Background check back 7 years, state, local and fed.
•	 Errors and Omission liability insurance of $100,000
•	 Academic transcripts for those who have a cert in criminal justice
•	 DD 214 from military service
•	 Corporate filing paper work for those who are not sole proprietors.

Application fee is $300.  $150 if the expiration date is less than one year from 
application.  Renewal is the same $300.  Late fee of $50 and an additional 
$10 for a wall or packet card.

Unless you spend the $10 for the certificate, there is no personal carry li-
cense unless you make your own.  The same rules apply as others, no seals 
or words that imply state agency affiliation.

Application

License expires every 4 years on October 1st.  (Next is 2015.)

The license holder in an agency is licensed but the employees are not.  It is 
the responsibility of the agency to regulate the activities of the employees.

There is 488 agencies licensed as investigators and 381 as security.

The state requires no test nor CEUs.  

An out of state agency no longer needs to keep an office within the boarders.

A licensee shall maintain a record, relative to the licensee’s employees, con-
taining the following information:
•	 A picture taken within thirty (30) days of the date that the employee com-

mences employment with the licensee.
•	 A full set of fingerprints of both hands of the employee.
•	 A licensed private investigator firm shall, at the board’s request, provide 

the board with a roster of all unlicensed individuals employed by the pri-
vate investigator firm.

The link below will give you the long version if you want all the details.

Licensure Law and RegulationsIn
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http://www.in.gov/pla/files/Initial_Private_Investigator_Packet%281%29.pdf
http://www.in.gov/pla/files/PISGLB_2013_Edition.pdf
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Michigan Regulations 
Private Investigators and Security Agents.

In Michigan the age of licensure is 25, must have a GED or better.  As with all, 
no felonies but then carries it further than most by adding no misdemeanors 
involving dishonesty, fraud, (which is redundant), controlled substances, 2 or 
more alcohol related offenses, or carrying a firearm, impersonating a LEO or 
divulge information or evidence.

If currently law enforcement, must have written permission from their boss.

Must have 3 years experience to get a license.

There is no exam for the license nor CEUs required.

A new twist is 5 notarized Personal Reference Forms from individuals that 
can attest to you being a good and honest person.

The application fee is $150 and an initial fee of $600.
A bond is required for $10,000 or
Insurance is required for, (a little more detailed):
•	 	 $10,000	 Property Damage
•	 	 $100,000	 Injury or death
•	 	 $200,000	 If more than one person involved

Fees are $750 for everyone, no matter what business status.  But the pa-
perwork for the corporate and partnership is a little more work than the sole 
proprietor.

The license is valid for 3 years.  Beyond the “hang on the wall” certificate, 
Michigan does issue a picture ID that must be carried by each licensed in-
dividual.  The license is issued to the sole proprietor, partners or corporate 
members.  

Other investigators on staff would not have an ID issued by the state but can 
have one from a vendor that meets the criteria of, no state seals or wording 
that sounds like state issue.

The recent count is 580 PIs and 277 Security Agents.

The Director of the State Department has to report the count of licenses ac-
cepted or denied by December 1st.

Application forms
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Michigan Requirements
Professional Investigator Licensure Act

Section 338.821	 Section	Short title.
Section 338.822	 Section	Definitions.
Section 338.823	 Section	License required; investigation of prohibited activities; civil or 	
			   criminal action; violation; penalty.
Section 338.824	 Section	Exemptions from act.
Section 338.825	 Section	License; issuance, duration.
Section 338.826	 Section	License; qualifications; reciprocal agreements.
Section 338.827	 Section	Application for license; notarized statement as to qualifications	
			    investigation of applicant.
Section 338.828	 Section	Application for license by corporation; contents; copy of incor-	
			   poration certificate.
Section 338.829	 Section	License; conditions of issuance; fee; duration; suspension or	
			   revocation; bonds; filing completed application; issuance of license 	
			   within certain time period; report; “completed application” defined.
Section 338.830	 Section	License; suspension or revocation; grounds; surrendering 	
			   license and identification card; noncompliance as misdemeanor.
Section 338.831	 Section	License fee; refund; conditions.
Section 338.832	 Section	License; posting.
Section 338.833	 Section	Reporting name or location change in agency; new license.
Section 338.834	 Section	Identification card; issuance; form and contents; maintenance, 	
			   custody, and control; duplicates.
Section 338.835	 Section	Non assignability of license.
Section 338.836	 Section	Display of unauthorized badge, shield, identification card, or 	
			   license; violation; penalties.
Section 338.837	 Section	Licensees; employment of assistants; records; false state	
			   ments; fingerprints.
Section 338.838	 Section	Hiring of person convicted of certain felonies or misdemeanors 	
			   prohibited; refusal to surrender license or identification card.
Section 338.839	 Section	Carrying deadly weapon; license required.
Section 338.840	 Section	Divulging of information; willful sale of or furnishing false infor	
			   mation; penalty; privileged communications; notice and hearing.
Section 338.841	 Section	Violation of act; report of conviction by prosecuting attorney.
Section 338.842	 Section	Advertising; contents; misleading advertising; notice.
Section 338.843	 Section	Trade names; approval by department.
Section 338.844	 Section	Record of business transaction and reports; retention.
Section 338.845	 Section	Investigation of applicants; complaints; subpoenas; fees; fail	
			   ure to obey; penalty; testimony under oath.
Section 338.846	 Section	License; renewal; fee; bond.
Section 338.847	 Section	Death of licensee; carrying on business; notice to department; 	
			   sale of business.
Section 338.848	 Section	Employment of agents; rules.
Section 338.849	 Section	Application of act as to license applications and renewals.
Section 338.850	 Section	Repeals.
Section 338.851	 Section	Violation; penalty.
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http://www.legislature.mi.gov/%28S%28nnkz05adozv1i4nytzabzc45%29%29/mileg.aspx?page=getObject&objectName=mcl-338-823
http://www.legislature.mi.gov/%28S%28qjnxxk45ummycwzuz0t1edjv%29%29/mileg.aspx?page=getObject&objectName=mcl-338-824
http://www.legislature.mi.gov/%28S%28mllqcqbxvxvcie55t1bxqdbe%29%29/mileg.aspx?page=getObject&objectName=mcl-338-825
http://www.legislature.mi.gov/%28S%28phqxginm3xtj4f55rz2vgt55%29%29/mileg.aspx?page=getObject&objectName=mcl-338-826
http://www.legislature.mi.gov/%28S%28hrzhlr45vjxprp45m5eb2fyb%29%29/mileg.aspx?page=getObject&objectName=mcl-338-827
http://www.legislature.mi.gov/%28S%28ocznxr45k1fj1n3zdzxopl45%29%29/mileg.aspx?page=getObject&objectName=mcl-338-829
http://www.legislature.mi.gov/%28S%28051uje55p3fp4bidtlvv0055%29%29/mileg.aspx?page=getObject&objectName=mcl-338-830
http://www.legislature.mi.gov/%28S%28eqwxrx45fdiyr355ivofkx45%29%29/mileg.aspx?page=getObject&objectName=mcl-338-834
http://www.legislature.mi.gov/%28S%28vvn1uxrnibjwt0455nygs345%29%29/mileg.aspx?page=getObject&objectName=mcl-338-836
http://www.legislature.mi.gov/%28S%28hnb0qc3ajel2mk550dy4oymn%29%29/mileg.aspx?page=getObject&objectName=mcl-338-837
http://www.legislature.mi.gov/%28S%28vyc3esn5rxbb1u55gx2wcg45%29%29/mileg.aspx?page=getObject&objectName=mcl-338-839
http://www.legislature.mi.gov/%28S%28usqj2gmauu5kf155z20c2r55%29%29/mileg.aspx?page=getObject&objectName=mcl-338-840
http://www.legislature.mi.gov/%28S%2823s451fvloigth45ewopta55%29%29/mileg.aspx?page=getObject&objectName=mcl-338-842
http://www.legislature.mi.gov/%28S%28fiiugaawag2kt3nttjg4cg55%29%29/mileg.aspx?page=getObject&objectName=mcl-338-844
http://www.legislature.mi.gov/%28S%28awuzvxykycrpaw45mwyywpuk%29%29/mileg.aspx?page=getObject&objectName=mcl-338-851


Wisconsin Requirements
Professional Investigators and Security Agents
Last but not least is our state.  Most will have known enough to get you through the test in the 
first place.  And some will have learned a little more along the way.  Wisconsin does not have 
continuing education, so it is possible that picking up things along the way might take longer 
than desired.

Of course PAWLI has come to the rescue for those who want to know more than the minimum:  
Check out the info on the upcoming conference.

Most of the following, everyone who is reading this, knows because you have already done it.  
But there are those searching the information so I have to fill in the blanks.

Now, the part that takes all the information from the other states and compares that data to 
what Wisconsin requires.

As with the other states, if you are going to advertise and do the work of an investigator, you 
need a license.  The exceptions are:
•	 If you work for one law firm only
•	 An off duty LEO with written permission from the boss.

Can’t have “no stinking badges”.
Unlike most of the others, “Don’t need no experience.”  
Pass a fingerprint background and a written test.

The test is 100 questions covering Wis Statutes and administrative codes relevant to PIs.  The 
Statutes are linked below and the codes link given came up with a “no page”.  Went to  the 
page with all the professional codes and the PIs were not listed.  So the best I can find are 
search results covering some interesting things.

No felonies without a pardon
Can have misdemeanor under departments discretion.

Unlike most that require an agency and then a few hours to get to work, Wisconsin requires 
you to get a license personally.  Then work for a licensed agency.

The full 118 pages of statutes are in a PDF.  
But what pertains is found at 440.26 Subchapter II

For those of you working on or helping others, I’ll toss in the forms.

And the instructions for the packet.

Renewal Fee is $115 both PIs and Security and $107 for agencies.
Last is insurance, requiring general liability or, (get this) a $2000 bond.
No exacting numbers are known for the licensee count, but it is some where around 750.

Epilog
It is no secret that I have continued the effort of presidential predecessors by lobbying for 
CEUs.  If you have made it through this article you have read about how some states have 
higher requirements in some things and less in others.  I, for one, and I know that all the in-
vestigators who show up for the conference agree, that Wisconsin Professional Investigators 
should want to be the best they can be in their profession, not just get by on the minimum 
or the average.  And those who are just doing what they are required to do, really do harm 
the reputation of the rest of us.  Please go to your “profile” on the PAWLI site and fill out the 
survey.  It has a few more questions just for this occasion.  A couple minutes to advance our 
profession.

James Greenwold 
President PAWLIW
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https://docs.legis.wisconsin.gov/search/results?q=detective&filter=doctype%3Aadministrativecode&filter=agency%3A"SPS"
http://docs.legis.wisconsin.gov/statutes/statutes/440/II/26/4m
http://dsps.wi.gov/Documents/Board%20Services/Codebooks/501D%20POD%20Private%20Detective%20and%20Private%20Security%20Personnel%20%28Book%29%20OCTOBER%202012.pdf
https://docs.legis.wisconsin.gov/statutes/statutes/440/II/26
http://dsps.wi.gov/Licenses-Permits/PrivateDetective/PDforms
http://dsps.wi.gov/Documents/Credentialing%20Forms/Business%20Application%20Forms/fm2148.pdf
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State of Wisconsin 
Department of Safety & Professional Services 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
Daniel Agne, Bureau Assistant 
on behalf of Tom Ryan, Executive Director 

2) Date When Request Submitted: 
 
01/02/14 
Items will be considered late if submitted after 4:30 p.m. on the deadline 
date:  

 8 business days before the meeting for paperless boards 
 14 business days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Medical Examining Board 
4) Meeting Date: 
 
1/15/14 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
 
Administrative Matters 
- Election of Officers 
- Appointment of Liaisons 

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 
The Board will elect officers and appoint liaisons. 

11)                                                                                  Authorization 
 
Daniel Agne 
Signature of person making this request                                                                                          Date 
 
 
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  
Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 
 

Revised 8/13 
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State of Wisconsin 
Department of Safety & Professional Services 

 
AGENDA REQUEST FORM 

 
1) Name and Title of Person Submitting the Request: 
 
Ashley Horton 
 
Department Monitor 
Division of Legal Services and Compliance 

2) Date When Request Submitted: 
 
December 20, 2013 
 
Items will be considered late if submitted after 4:30 p.m. and  less than:  

 10 work days before the meeting for Medical Board 
 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
 
4) Meeting Date: 
 
 

5) Attachments: 
 

 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
 
Monitoring: Appointment of Monitoring Liaison and 
Delegated Authority Motion 

7) Place Item in: 
 

 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 

1. Appointment of 2014 Monitoring Liaison 
 

2. Delegated Authority Motion: 
 
“________ moved, seconded by _______ to adopt/reject the Roles and Authorities Delegated 
to the Monitoring Liaison and Department Monitor document as presented in today’s agenda 
packet.” 

11)                                                                                  Authorization 
  
                                                                                                                         December 20, 2013 
Signature of person making this request                                                                                          Date 
 
 
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 
 

Revised 10/12 
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Updated 12/20/2013 

 
Roles and Authorities Delegated to the Monitoring Liaison and Department Monitor 

 
 
The Monitoring Liaison is a board designee who works with department monitors to enforce the Board’s 
orders as explained below. 
 
 
Current Authorities Delegated to the Monitoring Liaison 
 
The Liaison may take the following actions on behalf of the Board: 

 
1. Grant a temporary reduction in random drug screen frequency upon Respondent’s request if he/she 

is unemployed and is otherwise compliant with Board order.  The Department Monitor will draft an 
order and sign on behalf of the Liaison.  The temporary reduction will be in effect until Respondent 
secures employment in the profession.   
 

2. Grant a stay of suspension if Respondent is eligible per the Board order.  The Department Monitor 
will draft an order and sign on behalf of the Liaison. 

 
3. Remove the stay of suspension if there are repeated violations or a substantial violation of the 

Board order.  The Department Monitor will draft an order and sign on behalf of the Liaison. 
 

4. Grant or deny approval when Respondent proposes continuing/remedial education courses, 
treatment providers, mentors, supervisors, change of employment, etc. unless the order specifically 
requires full-Board approval. The Department Monitor will notify Respondent of the Liaison’s 
decision. 
 

5. Grant a maximum 90-day extension, if warranted and requested in writing by Respondent, to 
complete Board-ordered CE, pay proceeding costs, and/or pay forfeitures upon Respondent’s 
request.    

 
Current Authorities Delegated to the Department Monitor  
 
The Department Monitor may take the following actions on behalf of the Board, draft an order and sign:  
 
1. Grant full reinstatement of licensure if CE is the sole condition of the limitation and Respondent has 

submitted the required proof of completion for approved courses.   
 
2. Suspend the license if Respondent has not completed Board-ordered CE and/or paid costs and 

forfeitures within the time specified by the Board order. The Department Monitor may remove the 
suspension and issue an order when proof completion and/or payment have been received. 

 
Clarification 
 
1. In conjunction with removal of any stay of suspension, the Liaison may prohibit Respondent from 

seeking reinstatement of the stay for a specified period of time.  (This is consistent with current 

practice.) 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 10/12 

AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request:

Ashley Horton 

Department Monitor 
Division of Legal Services and Compliance 

2) Date When Request Submitted:

December 20, 2013 

Items will be considered late if submitted after 4:30 p.m. and  less than: 
 10 work days before the meeting for Medical Board

 14 work days before the meeting for all others

3) Name of Board, Committee, Council, Sections:

4) Meeting Date: 5) Attachments:

Yes 

No 

6) How should the item be titled on the agenda page?

Appointment of Professional Assistance Procedure (PAP) 
Liaison 

7) Place Item in:

Open Session 

Closed Session 

Both 

8) Is an appearance before the Board being
scheduled?  

  Yes (Fill out Board Appearance Request) 

 No 

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

Appointment of 2014 PAP Liaison - see Wis. Admin. Code SPS ch. 7, attached, for Liaison duties 

11)     Authorization 

  December 20, 2013 

Signature of person making this request    Date 

Supervisor (if required)      Date 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting. 
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Chapter SPS 7

PROFESSIONAL ASSISTANCE PROCEDURE

SPS 7.01 Authority and intent.
SPS 7.02 Definitions.
SPS 7.03 Referral to and eligibility for the procedure.
SPS 7.04 Requirements for participation.
SPS 7.05 Agreement for participation.
SPS 7.06 Standards for approval of treatment facilities or individual therapists.

SPS 7.07 Intradepartmental referral.
SPS 7.08 Records.
SPS 7.09 Report.
SPS 7.10 Applicability of procedures to direct licensing by the department.
SPS 7.11 Approval of drug testing programs.

Note:  Chapter RL 7 was renumbered chapter SPS 7 under s. 13.92 (4) (b) 1.,
Stats., Register November 2011 No. 671

SPS 7.01 Authority and intent.  (1) The rules in this
chapter are adopted pursuant to authority in ss. 15.08 (5) (b),
51.30, 146.82, 227.11 and 440.03, Stats.

(2) The intent of the department in adopting rules in this chap-
ter is to protect the public from credential holders who are
impaired by reason of their abuse of alcohol or other drugs by pro-
moting early identification of chemically dependent professionals
and encouraging rehabilitation.  This goal will be advanced by
providing an option that may be used in conjunction with the for-
mal disciplinary process for qualified credential holders com-
mitted to their own recovery.  This procedure is intended to apply
when allegations are made that a credential holder has practiced
a profession while impaired by alcohol or other drugs or whose
ability to practice is impaired by alcohol or other drugs or when
a credential holder contacts the department and requests to partici-
pate in the procedure.  It may be used in conjunction with the for-
mal disciplinary process in situations where allegations exist that
a credential holder has committed misconduct, negligence or
violations of law, other than practice while impaired by alcohol or
other drugs.  The procedure may then be utilized to promote early
identification of chemically dependent professionals and encour-
age their rehabilitation.  Finally, the department’s procedure does
not seek to diminish the prosecution of serious violations but
rather it attempts to address the problem of alcohol and other drug
abuse within the enforcement jurisdiction of the department.

(3) In administering this program, the department intends to
encourage board members to share professional expertise so that
all boards in the department have access to a range of professional
expertise to handle problems involving impaired professionals.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (2), Register, July,
1996, No. 487, eff. 8−1−96; CR 10−081: am. (2) Register December 2010 No. 660,
eff. 1−1−11.

SPS 7.02 Definitions.   In this chapter:
(1) “Board” means any board, examining board or affiliated

credentialing board attached to the department.
(2) “Board liaison” means the board member designated by

the board or the secretary or the secretary’s designee as responsi-
ble for approving credential holders for the professional assist-
ance procedure under s. SPS 7.03, for monitoring compliance
with the requirements for participation under s. SPS 7.04, and for
performing other responsibilities delegated to the board liaison
under these rules.

(2a) “Coordinator” means a department employee who coor-
dinates the professional assistance procedure.

(2b) “Credential holder” means a person holding any license,
permit, certificate or registration granted by the department or any
board.  For purposes of this chapter, “credential holder” includes
a person with a pending application for a credential for a period
not to exceed one year from the date the application for the creden-
tial was submitted to the department.

(3) “Department” means the department of safety and profes-
sional services.

(4) “Division”  means the division of enforcement in the
department.

(5) “Informal complaint” means any written information sub-
mitted by any person to the division, department or any board
which requests that a disciplinary proceeding be commenced
against a credential holder or which alleges facts, which if true,
warrant discipline.  “Informal complaint” includes requests for
disciplinary proceedings under s. 440.20, Stats.

(6) “Medical review officer” means a medical doctor or doc-
tor of osteopathy who is a licensed physician and who has knowl-
edge of substance abuse disorders and has appropriate medical
training to interpret and evaluate an individual’s confirmed posi-
tive test result together with an individual’s medical history and
any other relevant biomedical information.

(7) “Procedure” means the professional assistance procedure.
(8) “Program” means any entity approved by the department

to provide the full scope of drug testing services for the depart-
ment.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (1), (2), (5), cr.
(2a), (2b), r. (6), Register, July, 1996, No. 487, eff. 8−1−96; cr. (6) and (8), Register,
January, 2001, No. 541, eff. 2−1−01; CR 10−081: am. (1) to (2b), (7) Register Decem-
ber 2010 No. 660, eff. 1−1−11; correction in (2), (3) made under s. 13.92 (4) (b) 6.,
7., Register November 2011 No. 671.

SPS 7.03 Referral to and eligibility for the proce-
dure.   (1) A credential holder who contacts the department and
requests to participate in the procedure shall be referred to the
board liaison and the coordinator for determination of acceptance
into the procedure.

(2) A credential holder who has been referred to the procedure
and considered for eligibility shall be provided with an application
for participation.

(3) All  informal complaints involving allegations of impair-
ment due to alcohol or chemical dependency shall be screened and
investigated pursuant to s. SPS 2.035.  After investigation, infor-
mal complaints involving impairment may be referred to the pro-
cedure along with a summary of the investigative results in the
form of a draft statement of conduct to be used as a basis for the
statement of conduct under s. SPS 7.05 (1) (a) and considered for
eligibility  for the procedure or for formal disciplinary proceedings
under ch. SPS 2.  The credential holder shall be provided with a
written explanation of the credential holder’s options for resolu-
tion of the matter through participation in the procedure and of the
formal disciplinary process pursuant to ch. SPS 2.

(4) Eligibility  for the procedure shall be determined by the
board liaison and coordinator who shall review all relevant mate-
rials including investigative results and the credential holder’s
application for participation.  Eligibility shall be determined upon
criteria developed by the coordinator in consultation with the dis-
ciplinary authority.  The decision on eligibility shall be consistent
with the purposes of these procedures as described in s. SPS 7.01
(2).  Credential holders who have committed violations of law
may be eligible for the procedure.  The board liaison shall have
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responsibility to make the determination of eligibility for the pro-
cedure.

(5) The credential holder shall obtain a comprehensive assess-
ment for chemical dependency from a treatment facility or indi-
vidual therapist approved under s. SPS 7.06.  The credential
holder shall arrange for the treatment facility or individual thera-
pist to file a copy of its assessment with the board liaison or coordi-
nator.  The board liaison and the credential holder may agree to
waive this requirement.  The obtaining of the assessment shall not
delay admission into the procedure.

(6) If  a credential holder is determined to be ineligible for the
procedure, the credential holder may be referred to the division for
prosecution.

(7) A credential holder determined to be ineligible for the pro-
cedure by the board liaison or the department may, within 10 days
of notice of the determination, request the credentialing authority
to review the adverse determination.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (2) to (6), Register,
July, 1996, No. 487, eff. 8−1−96; CR 10−081: renum. (1) and (3) to (6) to be (3) to
(7) and am. (3) to (6), cr. (1), am. (2) Register December 2010 No. 660, eff. 1−1−11;
correction in (3), (4), (5) made under s. 13.92 (4) (b) 7., Stats., Register November
2011 No. 671.

SPS 7.04 Requirements for participation.  (1) A cre-
dential holder who participates in the procedure shall:

(a)  Sign an agreement for participation under s. SPS 7.05.
(b)  Remain free of alcohol, controlled substances, and pre-

scription drugs, unless prescribed for a valid medical purpose.
(c)  Timely enroll and participate in a program for the treatment

of chemical dependency conducted by a facility or individual
therapist approved pursuant to s. SPS 7.06.

(d)  Comply with any treatment recommendations and work
restrictions or conditions deemed necessary by the board liaison
or department.

(e)  Submit random monitored physiological specimens for the
purpose of screening for alcohol or controlled substances pro-
vided by a drug testing program approved by the department
under s. SPS 7.11, as required.

(f)  Execute releases valid under state and federal law to allow
access to the credential holder’s counseling, treatment and moni-
toring records.

(g)  Have the credential holder’s supervising therapist and
work supervisors file quarterly reports with the coordinator.

(h)  Notify the coordinator of any changes in the credential
holder’s employer within 5 days.

(i)  File quarterly reports documenting the credential holder’s
attendance at meetings of self−help groups such as alcoholics
anonymous or narcotics anonymous.

(2) If  the board liaison or department determines, based on
consultation with the person authorized to provide treatment to the
credential holder or monitor the credential holder’s enrollment or
participation in the procedure, or monitor any drug screening
requirements or restrictions on employment under sub. (1), that a
credential holder participating in the procedure has failed to meet
any of the requirements set under sub. (1), the board liaison may
refer the credential holder to the division.  A failure to maintain
abstinence is considered a relapse and shall be reviewed by the
board liaison to determine whether the credential holder should be
referred to the division.  The board liaison may review the com-
plete record in making this determination.

(3) If  a credential holder violates the agreement and no refer-
ral to the division occurs, then a new admission under s. SPS 7.05
(1) (a) shall be obtained for relapses and for misconduct, negli-
gence or violations of law which are substantial.  If a new admis-
sion is not obtained, then a referral to the division by the coordina-
tor shall occur.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. Register, July,
1996, No. 487, eff. 8−1−96; am. (1) (e), Register, January, 2001, No. 541, eff. 2−1−01;
CR 10−081: am. (1) (e), (f), (2), (3) Register December 2010 No. 660, eff. 1−1−11;

correction in (1) (a), (c), (e), (3) made under s. 13.92 (4) (b) 7., Stats., Register
November 2011 No. 671.

SPS 7.05 Agreement for participation.  (1) The agree-
ment for participation in the procedure shall at a minimum
include:

(a)  A statement describing conduct the credential holder
agrees occurred relating to participation in the procedure and an
agreement that the statement may be used as evidence in any disci-
plinary proceeding under ch. SPS 2.

(b)  An acknowledgement by the credential holder of the need
for treatment for chemical dependency;

(c)  An agreement to participate at the credential holder’s
expense in an approved treatment regimen.

(d)  An agreement to submit to random monitored drug screens
provided by a drug testing program approved by the department
under s. SPS 7.11 at the credential holder’s expense, if deemed
necessary by the board liaison.

(e)  An agreement to submit to practice restrictions at any time
during the treatment regimen as deemed necessary by the board
liaison.

(f)  An agreement to furnish the coordinator with signed con-
sents for release of information from treatment providers and
employers authorizing the release of information to the coordina-
tor and board liaison for the purpose of monitoring the credential
holder’s participation in the procedure.

(g)  An agreement to authorize the board liaison or coordinator
to release information described in pars. (a), (c) and (e), the fact
that a credential holder has been dismissed under s. SPS 7.07 (3)
(a) or violated terms of the agreement in s. SPS 7.04 (1) (b) to (e)
and (h) concerning the credential holder’s participation in the pro-
cedure to the employer, therapist or treatment facility identified by
the credential holder and an agreement to authorize the coordina-
tor to release the results of random monitored drug screens under
par. (d) to the therapist identified by the credential holder.

(h)  An agreement to participate in the procedure for a period
of time as established by the board.

(2) The board liaison may include additional requirements for
an individual credential holder, if the circumstances of the infor-
mal complaint or the credential holder’s condition warrant addi-
tional safeguards.

(3) The board or board liaison may include a promise of confi-
dentiality that all or certain records shall remain closed and not
available for public inspection and copying.  Any promise is sub-
ject to s. SPS 7.08 and ends upon a referral to the division.  Infor-
mation and records may be made available to staff within the
department on an as−needed basis, to be determined by the coordi-
nator.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (1) (a) to (g) and
(2), Register, July, 1996, No. 487, eff. 8−1−96; am. (1) (d), Register, January, 2001,
No. 541, eff. 2−1−011; CR 10−081: am. (3) Register December 2010 No. 660, eff.
1−1−11; correction in (1) (a), (d), (g), (3) made under s. 13.92 (4) (b) 7., Stats., Reg-
ister November 2011 No. 671.

SPS 7.06 Standards for approval of treatment  facili-
ties  or individual therapists.  (1) The board or board liaison
shall approve a treatment facility designated by a credential holder
for the purpose of participation in the procedure if:

(a)  The facility is certified by appropriate national or state cer-
tification agencies.

(b)  The treatment program focus at the facility is on the indi-
vidual with drug and alcohol abuse problems.

(c)  Facility treatment plans and protocols are available to the
board liaison and coordinator.

(d)  The facility, through the credential holder’s supervising
therapist, agrees to file reports as required, including quarterly
progress reports and immediate reports if a credential holder with-
draws from therapy, relapses, or is believed to be in an unsafe con-
dition to practice.
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(2) As an alternative to participation by means of a treatment
facility, a credential holder may designate an individual therapist
for the purpose of participation in the procedure.  The board liai-
son shall approve an individual therapist who:

(a)  Has credentials and experience determined by the board
liaison to be in the credential holder’s area of need.

(b)  Agrees to perform an appropriate assessment of the creden-
tial holder’s therapeutic needs and to establish and implement a
comprehensive treatment regimen for the credential holder.

(c)  Forwards copies of the therapist’s treatment regimen and
office protocols to the coordinator.

(d)  Agrees to file reports as required to the coordinator, includ-
ing quarterly progress reports and immediate reports if a creden-
tial holder withdraws from therapy, relapses, or is believed to be
in an unsafe condition to practice.

(3) If a board liaison does not approve a treatment facility or
therapist as requested by the credential holder, the credential
holder may, within 10 days of notice of the determination, request
the board to review the board liaison’s adverse determination.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. Register, July,
1996, No. 487, eff. 8−1−96; r. (1) (d) and (2) (d), renum. (1) (e) and (2) (e) to be (1)
(d) and (2) (d) and am., Register, January, 2001, No. 541, eff. 2−1−01.

SPS 7.07 Intradepartmental  referral.  (2) The division
may refer individuals named in informal complaints to the board
liaison for acceptance into the procedure.

(3) The board liaison may refer cases involving the following
to the division for investigation or prosecution:

(a)  Credential holders participating in the procedure who fail
to meet the requirements of their rehabilitation program.

(b)  Credential holders who apply and who are determined to
be ineligible for the procedure where the board liaison is in posses-
sion of information indicating misconduct, negligence or a viola-
tion of law.

(c)  Credential holders who do not complete an agreement for
participation where the board liaison is in possession of informa-
tion indicating misconduct, negligence or a violation of law.

(d)  Credential holders initially referred by the division to the
board liaison who fail to complete an agreement for participation.

(e)  Credential holders who request early termination of an
agreement for participation.  In making the decision if a referral
should occur, the board liaison shall consider whether the creden-
tial holder’s therapist approves the early termination and whether
this opinion is supported by a second therapist selected by the
department who shall always be consulted and shall concur.

(4) The board liaison shall refer credential holders who
relapse in the context of the work setting to the division for inves-
tigation and prosecution.  A credential holder referred under this
subsection who has not been dismissed from the procedure may
continue to participate in the procedure.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (1), (3) (a) to (d),
Register, July, 1996, No. 487, eff. 8−1−96; CR 10−081: r. (1), am. (3) (a), (b), (c), cr.
(3) (e), (4) Register December 2010 No. 660, eff. 1−1−11.

SPS 7.08 Records.   (1) CUSTODIAN.  All records relating
to the procedure including applications for participation, agree-
ments for participation and reports of participation shall be main-
tained in the custody of the department secretary or the secretary’s
designee.

(2) AVAILABILITY  OF PROCEDURE RECORDS FOR PUBLIC INSPEC-
TION.  Any requests to inspect procedure records shall be made to
the custodian.  The custodian shall evaluate each request on a case
by case basis using the applicable law relating to open records and
giving appropriate weight to relevant factors in order to determine
whether public interest in nondisclosure outweighs the public
interest in access to the records, including the reputational inter-
ests of the credential holder, the importance of confidentiality to
the functional integrity of the procedure, the existence of any
promise of confidentiality, statutory or common law rules which

accord a status of confidentiality to the records and the likelihood
that release of the records will impede an investigation.  The fact
of a credential holder’s participation in the procedure and the sta-
tus of that participation may be disclosed to credentialing authori-
ties of other jurisdictions.

(3) TREATMENT RECORDS.  Treatment records concerning indi-
viduals who are receiving or who at any time have received ser-
vices for mental illness, developmental disabilities, alcoholism,
or drug dependence which are maintained by the department, by
county departments under s. 51.42 or 51.437, Stats., and their
staffs and by treatment facilities are confidential under s. 51.30,
Stats., and shall not be made available for public inspection.

(4) PATIENT HEALTH CARE RECORDS.  Patient health care records
are confidential under s. 146.82, Stats., and shall not be made
available to the public without the informed consent of the patient
or of a person authorized by the patient or as provided under s.
146.82 (2), Stats.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. (2), Register, July,
1996, No. 487, eff. 8−1−96; CR 10−081: am. (2) Register December 2010 No. 660,
eff. 1−1−11.

SPS 7.09 Report.   The board liaison or coordinator shall
report on the procedure to the board at least twice a year and if
requested to do so by a board.

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. Register, July,
1996, No. 487, eff. 8−1−96.

SPS 7.10 Applicability of procedures to direct
licensing  by the department.  This procedure may be used by
the department in resolving complaints against persons licensed
directly by the department if the department has authority to disci-
pline the credential holder.  In such cases, the department secre-
tary shall have the authority and responsibility of the “board” as
the term is used in the procedure and shall designate an employee
to perform the responsibilities of the “board liaison.”

History:  Cr. Register, January, 1991, No. 421, eff. 2−1−91; am. Register, July,
1996, No. 487, eff. 8−1−96.

SPS 7.11 Approval of drug testing programs.   The
department shall approve drug testing programs for use by cre-
dential holders who participate in drug and alcohol monitoring
programs pursuant to agreements between the department or
boards and credential holders, or pursuant to disciplinary orders.
To be approved as a drug testing program for the department, pro-
grams shall satisfactorily meet all of the following standards in the
areas of program administration, collection site administration,
laboratory requirements and reporting requirements:

(1) Program administration requirements are:
(a)  The program shall enroll participants by setting up an

account, establishing a method of payment and supplying pre-
printed chain−of−custody forms.

(b)  The program shall provide the participant with the address
and phone number of the nearest collection sites and shall assist
in locating a qualified collection site when traveling outside the
local area.

(c)  Random selection of days when participants shall provide
specimens shall begin upon enrollment and the program shall
notify designated department staff that selection has begun.

(d)  The program shall maintain a nationwide toll−free access
or an internet website that is operational 24 hours per day, 7 days
per week to inform participants of when to provide specimens and
is able to document the date and time of contacts by credential
holders.

(e)  The program shall maintain and make available to the
department and treatment providers through an internet website
data that are updated on a daily basis verifying the date and time
each participant was notified after random selection to provide a
specimen, the date, time and location each specimen was col-
lected, the results of drug screen and whether or not the participant
complied as directed.
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(f)  The program shall maintain internal and external quality of
test results and other services.

(g)  The program shall maintain the confidentiality of partici-
pants in accordance with s. 146.82, Stats.

(h)  The program shall inform participants of the total cost for
each drug screen including the cost for program administration,
collection, transportation, analysis, reporting and confirmation.
Total cost shall not include the services of a medical review offi-
cer.

(i)  The program shall immediately report to the department if
the program, laboratory or any collection site fails to comply with
this section.  The department may remove a program from the
approved list if the program fails to comply with this section.

(j)  The program shall make available to the department experts
to support a test result for 5 years after the test results are released
to the department.

(k)  The program shall not sell or otherwise transfer or transmit
names and other personal identification information of the partici-
pants to other persons or entities without permission from the
department.  The program shall not solicit from participants pres-
ently or formerly in the monitoring program or otherwise contact
participants except for purposes consistent with administering the
program and only with permission from the department.

(L)  The program and laboratory shall not disclose to the partic-
ipant or the public the specific drugs tested.

(2) Collection site administration requirements are:
(a)  The program shall locate, train and monitor collection sites

for compliance with the U.S. department of transportation collec-
tion protocol under 49 CFR 40.

(b)  The program shall require delivery of specimens to the lab-
oratory within 24 hours of collection.

(3) Laboratory requirements are:

(a)  The program shall utilize a laboratory that is certified by
the U.S. department of health and human services, substance
abuse and mental health services administration under 49 CFR 40.
If  the laboratory has had adverse or corrective action, the depart-
ment shall evaluate the laboratory’s compliance on a case by case
basis.

(b)  The program shall utilize a laboratory capable of analyzing
specimens for drugs specified by the department.

(c)  Testing of specimens shall be initiated within 48 hours of
pickup by courier.

(d)  All positive drug screens shall be confirmed utilizing gas
chromatography in combination with mass spectrometry, mass
spectrometry, or another approved method.

(e)  The laboratory shall allow department personnel to tour
facilities where participant specimens are tested.

(4) The requirements for reporting of results are:
(a)  The program shall provide results of each specimen to des-

ignated department personnel within 24 hours of processing.
(b)  The program shall inform designated department person-

nel of confirmed positive test results on the same day the test
results are confirmed or by the next business day if the results are
confirmed after hours, on the weekend or on a state or federal holi-
day.

(c)  The program shall fax, e−mail or electronically transmit
laboratory copies of drug test results at the request of the depart-
ment.

(d)  The program shall provide a medical review officer upon
request and at the expense of the participant, to review disputed
positive test results.

(e)  The program shall provide chain−of−custody transfer of
disputed specimens to an approved independent laboratory for
retesting at the request of the participant or the department.

History:  Cr. Register, January, 2001, No. 541, eff. 2−1−01; CR 10−081: am. (1)
(d), (e) Register December 2010 No. 660, eff. 1−1−11.
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State of Wisconsin 
Department of Safety and Professional Services 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
Peter Schramm, CE Specialist 

2) Date When Request Submitted: 
12/18/2013 
 
Items will be considered late if submitted after 5 p.m. and  less than:  

 8 business days before the meeting for paperless boards 
 14 business days before meeting for all others 

3) Name of Board, Committee, Council, Section: 
Medical Examining Board 

4) Meeting Date: 
1/15/2014 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
Appointment of CE Liaison 

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   

  Yes (Fill out Board Appearance Request) 
 No 

9) Name of Case Advisor(s), if required: 

10) Describe the issue and action that should be addressed: 
 
Appointment of a Board Liaison for issues regarding continuing education, including consultation with staff during CE audit 
 
 
 
 
 
 
 
 
 
11)                                                                      Authorization 
 
 
Peter Schramm                                                                                                                                                                  12/18/2013 
Signature of person making this request                                                                                                                       Date 
 
Jill M. Remy                                                                                                                                                                        12/18/2013 
Supervisor (if required)                                                                                                                                                    Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)                            Date  
___________________________________________________________________________________________________________________ 
Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting. 

 
 
 
 
Revised 8/13 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood December 13, 2013 
Items will be considered late if submitted after 4:30 p.m. and less than: 

• 10 work days before the meeting for Medical Board 
• 08 work davs before the meetina for all others 

3) Name of Board, Committee, Council, Sections: 
Medical Examining Board 

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

12:1 Yes Adoption of Rulemaking Order CR 12-005 relating to physician 

January 15, 2014 D No assistant practice 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

12:1 Open Session scheduled? If yes, who is appearing? 

D Closed Session D Yes by N/A 

D Both 
(name) 

12:1 No 

10) Describe the issue and action that should be addressed: 

The Board will adopt the rulemaking order. 

11) Authorization 
Shawn Leatherwood December 13, 2013 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda. 
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director. 
3. If necess~ry, Provide original documents needing Board Chairperson signature to the.Bureau Assistant prior to the start of a 
meeting. .. . . . . 
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STATE OF WISCONSIN 
MEDICAL EXAMINING BOARD 

IN THE MATTER OF RULE-MAKING 
PROCEEDINGS BEFORE THE 
MEDICAL EXAMINING BOARD 

ORDER OF THE 
MEDICAL EXAMINING 

BOARD 
ADOPTING RULES 

(CLEARINGHOUSE RULE 12- 005) 

ORDER 

The Wisconsin Medical Examining Board proposes an order to repeal Med 8.08; to 
renumber Med 8.01; to amend Med 8.05 (2) (b) 7., 8.05 (2) (c), 8.07 (1), 8.07 (2) (a) and 
(e), 8.07 (2) (i); to repeal and recreate Med 8.10; to create Med 8.01 (2), 8.05 (2) (e) and 
8.07 (3), relating to physician assistant employment requirements and supervising 
physician responsibilities. 

Analysis prepared by the Department of Safety and Professional Services. 

ANALYSIS 

Statutes interpreted: 

Sections 448.21 (2) and (3), Stats. 

Statutory authority: 

Sections 15.08 (5) (b), 227.11 (2) (a), 448.05 (5), 448.20 (3) (a), 448.40 (2) (f), Stats. 

Explanation of agency authority: 

The legislature, via Wis. Stats. §§ 15.08 (5) (b), and 227.11 (2) (a), conferred upon the 
Medical Examining Board general powers to promulgate rules for the guidance of the 
profession and to interpret the provisions of statutes it enforces. Section 448.05 (5), Stats. 
authorizes the Board to promulgate rules that establish licensing and practice standards 
for physician assistants. Therefore, the Medical Examining Board is both generally and 
specifically authorized to promulgate these proposed rules. 

Section 448.20(3)(a), Stats. confers upon the Council on Physician Assistants the 
authority to advise the Medical Examining Board on revisions of standards in licensing, 
practice, education and training of physician assistants. 

Related statute or rule: 

Sections 448.01 (6), 448.20 (3), Stats., Wis. Admin. Code §MED 10.02(2) (t) 
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Plain language analysis: 

Physician assistants practice as part of a physician-led team with physicians supervising 
the health care services they provide. Currently, one physician may supervise no more 
than two physician assistants at one time without permission from the Medical 
Examining Board (Board). A physician requesting an increase in the numbers of 
physician assistants to be supervised must submit a written plan for the Board's review. 
The Board may, in an exercise of its discretion; grant the request ifthe Board is satisfied 
that the increased number of physician assistants will not coin promise patient safety. 
The proposed rule purports to change the current regulation by increasing the maximum 
number of physician assistants a physician may concurrently supervise from 2 to 4. This 
increase is in. line with recent trends in the profession due to widespread physician 
shortages. 

Current law also provides that applicants for licensure as physician assistants may be 
required to submit to an oral examination. The existing term is outdated and does not 
reflect that during a personal appearance the Board may also require an applicant to 
submit to an interview, or a review of credentials, or both. The proposed rule clarifies that 
the Board may require, as a prerequisite to licensure, successful completion of an oral 
examination or a personal appearance or both. The proposed rule eliminates other 
references to outdated terms such as, "substitute supervising physician" found in s. Med 
8.10 (2). 

SECTION 1. renumbers and amends Med 8.01 

SECTION 2. creates a statement of intent and adds it to the authority and purpose 
provision. 

SECTION 3. amends Med 8.05 (2) (b) 7. to remove outdated references to particular 
mental health disorders. 

SECTION 4. amends Med 8.05 (2) (c) to allow a personal appearance as well as an oral 
examination if required by the application review panel. 

SECTION 5.creates Med 8.05 (2) (e) a provision regarding the components of a 
satisfactory personal appearance. 

SECTION 6. amends Med 8.07 (!)by clarifying that a physician assistant's practice may 
be supervised by one or more supervising physicians. 

SECTION 7. amends Med 8.07 (2) (a) and (e) by striking repetitive and ambiguous 
language. 

SECTION 8. adds a provision regarding armual review of physician assistant prescriptive 
practices. 
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SECTION 9. creates a provision regarding identifying a physician assistant's supervising 
physician. 

SECTION 10. repeals Med 8.08 

SECTION 11. repeals and recreates Med 8.10 by increasing the number of physician 
assistants a physician may supervise from 2 to 4. 

Summary of, and comparison with, existing or proposed federal legislation: 

There is no comparative existing or proposed federal rule. 

Comparison with rules in adjacent states: 

Illinois: The state of Illinois limits the physician assistant to physician ratio to 2: I; unless 
the supervising physician designates an alternate supervising physician. An alternate 
supervising physician may supervise more than two physician assistants at the same time 
when the supervising physician is unable to fulfill the duties. 225 ILL. COMP. STAT. 95/7 

Iowa: The state oflowa limits the physician assistant to physician ratio to 2: I. 645 IAC 
326.8 (3) (148 C) 

Michigan: The state of Michigan allows a physician assistant to physician ratio of 4:1 
when the supervising physician is a solo practitioner who practices in a group of 
physicians and treats patients on an outpatient basis. Physicians who have privileges at a 
health facility or agency or a state correctional facility may supervise more than four 
physician assistants; but the physician assistant to physician ratio is 2:1 ifthe physician 
supervises a physician assistant at more than one location. MCLS § 333.17048 

Minnesota: The state of Minnesota allows a physician to supervise five physician 
assistants simultaneously. In the case of an emergency a physician may supervise more 
than five physician assistants at any given time. MINN. STAT. §147A.Ol · 

Summary of factual data and analytical methodologies: 

In recognition of physician work-force shortages and at the request of the Council on 
Physician Assistants, the Medical Examining Board created a work group to research and 
advise the board on whether or not to increase the supervision ratio of physician 
assistants to physicians, and if so under what circumstances. The work group consisted 
of members of the Medical Examining Board, who are licensed physicians, the 
chairperson of the Council on Physician Assistants and consultation from the State 
Medical Society, the Wisconsin Council of Physician Assistants and the Wisconsin 
Hospital Association. Members of the work group examined the statutes and regulations 
of other states as well as recommendations of the Federation of State Medical Boards, the 
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American Medical Association, the American Association of Family Practitioners and the 
American Academy of Physician Assistants. 

The national trend, as recognized by the Federation of State Medical Boards and the 
American Academy of Physician Assistants, is to increase the number of physician 
assistants a physician may supervise. Both organizations have, as a national model, 
recommended that regulatory bodies refrain from specifying a particular number of 
physician assistants a physician may concurrently supervise. Rather, the 
recommendation is that supervising physicians make the determination based on 
prevailing standards for competent medical practice, day-to-day realities, atid the nature 
of the physician's actual practice. 

The work group presented its findings to the Medical Examining Board with a 
recommendation that the board increase the physician to physician assistant ratio to 1 :5. 
The board considered several factors including practice setting in which physician and 
physician assistants carry out their duties and patient care issues such as a growing 
shortage of health care practitioners in underserved communities. The board emphasized 
the need for adequate physician supervision of physician assistant's practice and adopted 
the work group's recommendation to increase the ratio of physician assistants a physician 
may supervise. However, after extensive discussion, the board decided to authorize a 
physician to physician assistant supervision ratio of 1 :4. 

Analysis and supporting documents used to determine effect on small business or in 
preparation of economic report: 

The department finds that this rule will have no effect on small business as small business 
is defined in 227 .114 (1 ), Stats. 

Anticipated costs incurred by the private sector: 

The department finds that this rule will incur no additional cost to the private se.ctor. 

Fiscal Estimate and Economic Impact Analysis: 

The proposed rule is not anticipated to have any fiscal impact on businesses, public utility 
rate payers, local government units or the state's economy as a whole. The proposed rule 
was posted on the department's website for 14 days. Comments were solicited. The 
department did not receive any comments regarding an economic impact from local 
government units, specific business sectors or public utility rate payers. Therefore, the 
department finds the proposed rule will have no economic impact. 

Effect on small business: 

The department finds that this rule will have no effect on small business as small business 
is defined ins. 227.114 (1), Stats. The Department's Regulatory Review Coordinator may 
be contacted at Greg.Gasper@wisconsin.gov or by calling (608) 266-8608. 
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Agency contact person: 

Shawn Leatherwood, Paralegal, Department of Safety and Professional Services, 1400 
East Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708; telephone 608-
261-44 3 8; email at Shancethea.Leatherwood@wisconsin.gov. 

Place where comments are to be submitted and deadline for submission: 

Comments may be submitted to Shawn Leatherwood, Paralegal, Department of Safety 
and Professional Services, 1400 East Washington Avenue, P.O. Box 8935, Madison, 
Wisconsin 53708-8935, or by email to Shancethea.Leatherwood@wisconsin.gov. 
Comments must be received on or before February 15, 2012, to be included in the record 
of rule-making proceedings. 

TEXT OF RULE 

SECTION 1. Med. 8.01 is renumbered Med 8.01 (!): 

SECTION 2. Med 8.01 (2) is created to read: 

Med 8.01 (2) Physician assistants provide health care services as part of 
physician-led teams, the objectives of which include safe, efficient and economical health 
care. The realities of the modern practice of medicine and surgery require supervising 
physicians and physician assistants to use discretion in delivering health care services, 
typically at the level of general supervision. The constant physical presence of a 
supervising physician is often unnecessary. The supervising physician and the physician 
assistant are jointly responsible for employing more intensive supervision when 

· circumstances require direct observation or hands-on assistance from the supervising 
physician. 

SECTION 3. Med 8.05 (2) (b) 7. is amended to read: 

Med 8.05 (2) (b) 7. Has been diagnosed as sttfferiHg from pedophilia, 
exhibitionism or voyemism. with any condition that may create a risk of harm to a patient 
or the public. 

SECTION 4. Med 8.05 (2) (c) is amended to read: 

Med 8.05 (2) ( c) An application filed under this chapter shall be reviewed by an 
application review panel of at least 2 council members designated by the chairperson of 
the board to determine whether an applicant is required to complete an oral examination 
or a personal appearance or both under par. W ®· If the application review panel is not 
able to reach unanimous agreement on whether an applicant is eligible for licensure 
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without completing an oral examination or a personal appearance or both, the application 
shall be referred to the board for a final determination. 

SECTION 5. Med 8.05 (2) (e) is created to read: 

Med 8.05 (2) ( e) The board may require an applicant to complete a personal 
appearance for purposes of interview or review of credentials or both. An applicant's 
performance at a personal appearance is satisfactory if the applicant establishes to the 
board's satisfaction that the applicant has met requirements for licensure and is minimally 
competent to practice as a physician assistant. · 

SECTION 6. Med 8.07 (1) is amended to read: 

Med 8.07 Practice. (1) SCOPE AND LIMITATIONS. In providing medical care, the 
entire practice of any physician assistant shall be under the supervision of one or more a 
licensed physicians or physicians exempt from licensure requirements pursuant to s. 
448.03 (2) (b), Stats .. The scope of practice is limited to providing medical care as 
specified in sub. (2). A physician assistant's practice may not exceed his or her 
educational training or experience and may not exceed the scope of practice of the 
supervising physician providing supervision. A medical care task assigned by the 
supervising physician to a physician assistant may not be delegated by the physician 
assistant to another person. 

SECTION 7. Med 8.07 (2) (a) and (e) are amended to read: 

Med 8.07 (2) (a) Attending initially a patient of any age in any setting to obtain a 
personal medical history, perform an appropriate physical examination, and record and 
present pertinent data concerning the patient in a manner meaningfal te the sapervising 
physieian. 

Med 8.07 (2) (e) Assisting the supervising physician in a hospital or facility, as 
defined ins. 50.01 (lm), Stats., by assisting in surgery, making patient rounds, recording 
patient progress notes, compiling and recording detailed narrative case summaries and 
accurately writing or executing orders anEler the supervisien ef a lieenseEl physieian. 

SECTION 8. Med 8.07 (2) (i) is amended to read: 

Med 8.07 (2) (i) Issuing written prescription orders for drugs ander the 
supervisien ef a lieenseEl physieian and in aeeerElanee ·.v-ith preeeElares speeifieEl in s. MeEl 
8.08 (2) provided the physician assistant has had an initial and at least annual thereafter, 
review ofthe physician assistant's prescriptive practices by a physician providing 
supervision. Such reviews shall be documented in writing, signed by the reviewing 
physician and physician assistant and made available to the Board for inspection upon 
reasonable request. 

SECTION 9. 8.07 (3) is created to read: 
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Med 8.07 (3) IDENTIFYING SUPERVISING PHYSICIAN. The physician providing 
supervision must be readily identifiable by the physician assistant through procedures 
commonly employed in the physician assistant's practice. 

SECTION 10. Med 8.08 is repealed. 

SECTION 11. Med 8.10 is repealed and recreated to read: 

Med 8.10 Physician to physician assistant ratio. (1) No physician may 
supervise more than 4 on duty physician assistants at any time unless a written plan to do 
so has been submitted to and approved by the board. Nothing herein shall limit the 
number of physician assistants for whom a physician may provide supervision over time. 
A physician assistant may be supervised by more than one physician while on duty. 

(2) A supervising physician shall be available to the physician assistant at all times for 
consultation either in person or within 15 minutes of contact by telecommunication or 
other means. 

SECTION 12. EFFECTIVE DATE. The rules adopted in this order shall take effect 
on the first day of the month following publication in the Wisconsin administrative 
register, pursuant to s. 227.22 (2) (intro.), Stats. 

(END OF TEXT OF RULE) 

Chairperson 
Medical Examining Board 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood December 17, 2013 
Items will be considered late if submitted after 4:30 p.m. and less than: 

• 10 work days before the meeting for Medical Board 
• 08 work davs before the meetinq for all others 

3) Name of Board, Committee, Council, Sections: 

Medical Examining Board 

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

l8J Yes 

January 15, 2014 D No 2013 Wisconsin Act 111 and Med 18 Alternate Modes of Treatment 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

l8J Open Session scheduled? If yes, who is appearing? 

D Closed Session D Yesby N/A 

D Both 
(name) 

18J No 

10) Describe the issue and action that should be addressed: 

The Board will review recently passed legislation, 2013 Wisconsin Act 111, and discuss its impact on s. MED 18 Wis. Admin. 
Code. 

11) Authorization 
Shawn Leatherwood December 17, 2013 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions for including supporting documents: 
, .1. This form should be .attached to any documents submitted to the agenda. 

2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director. 
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meetinq. . 
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~ta:te of ~iscousiu 

2013 Assembly Bill 139 
Date of enactment: December 13, 2013 

Date of publication*: December 14, 2013 

2013 WISCONSIN ACT 111 

AN ACT to repeal 448.30 (!);to amend 448.30 (intro.); and to create 448.30 (7) of the statutes; relating to: the duty 
of physicians to inform patients of treatment options. 

The people of the state of Wisconsin, represented in 
senate and assembly, do enact as follows: 

SECTION 1. 448.30 (intro.) of the statutes is amended 
to read: 

448.30 lRfermatian en alternate modes of treat 
meat Informed consent. (intro.) Any physician who 
treats a patient shall inform the patient about the avail­
ability of all reasonable alternate,..vi-ahl@medical modes 
of treatment and about the benefits and risks of these 
treatments. The reasollable physician standard is the 
standard for informing a patient under this section. The 
reasonable physician standard requires disclosure only of 
information that a reasonable physician in the same or a 

similar medical specialty would know and disclose under 
the circumstances. The physician's duty to inform the 
patient under this section does not require disclosure of: 

SECTION 2. 448.30 (I) of the statutes is repealed .. 
SECTION 3. 448.30 (7) of the statutes is created to 

read: 
448.30 (7) Information about alternate medical 

modes of treatment for any condition the physician has 
not included in his or her diagnosis at the time the physi­
cian informs the patient. 

SECTION 4. Initial applicability. 
(1) This act first applies to a physician required to 

inform a patient about modes of treatment on the effec­
tive date of this subsection. 

* Section 991.11, WISCONSIN STATUTES: Effective date of acts. "Every act and every portion of an act enacted by the legislature over the governor's 
partial veto which does not expressly prescribe the time when it takes effect sha!l take effect on the day after its date of publication." 

218



33 MEDICAL EXAMINING BOARD Med 18.05 

Chapter Med 18 

ALTERNATE MODES OF TREATMENT 

Med 18.01 
Med 18.02 
Med 18.03 

Authority, purpose and scope. 
Definitions. 
Communication of alternate modes of treatment. 

Med 18.01 Authority, purpose and scope. 
(1) AUTHORlTY. The rules in this chapter are adopted pursuant to 
authority in ss. 15.08 (5) (b), 227.11, and 448.40, Stats. 

(2) PURPOSE. The purpose of the rules is to define the obliga­
tion of a physician to communicate alternate modes of treatment 
to a patient. 

(3) SCOPE. The scope of the rules pertain to medical and surgi­
cal procedures which may be prescribed and performed only by 
a physician, as defined ins. 448.01 (5), Stats. 

History: Cr. Register, September, 1983, No. 333, elf. 10-1-83; correction in (1) 
made under s. 13.93 (2m) (b) 7., Stats., Register, May, 1989, No. 401. 

Med 18.02 Definitions. (1) "Emergency" means a cir­
cumstance in which there is an immediate risk to a patient's life, 
body part or function which demands prompt action by a physi­
cian. 

(2) "Experimental treatment" means a mode of treatment 
which has not been generally adopted by the medical profession. 

(3) "Viable" as used in s. 448.30, Stats., to modify the 
term, "medical modes of treatment" means modes of treatment 
generally considered by the medical profession to be within the 
scope of current, acceptable standards of care. 

History: Cr. Register, September, 1983, No. 333, eff. !0-l-83. 

Med 18.03 Communication of alternate modes of 
treatment. (1) It is the obligation ofa physician to com1nuni­
cate alternate viable modes of treatment to a patient. The commu­
nication shall include the nature of the recommended treatment, 
alternate viable treatments, and risks or complications of the pro­
posed treatment, sufficient to allow the patient to make a prudent 
decision. In the communication with a patient, a physician shall 
take into consideration: 

Med 18.04 
Med 18.05 

Exceptions to communication of alternate modes of treatment. 
Recordkeeping. 

(a) A patient's ability to understand the inforrnati_on; 
(b) The emotional state of a patient; and, 
( c) The physical state of a patient. 
(2) Nothing in sub. (I) shall be construed as preventing or lim­

iting a physician in recommending a mode of treatment which is 
in his or her judgment the best treatment for a patient. 

History: Cr. Register, September, 1983, No. 333, eff. 10--1-83. 

Med 18.04 Exceptions to communication of alter­
nate modes of treatment. (1) A physician is not required to 
explain each procedural or prescriptive alternative inherent to a 
particular mode of treatment. 

(2) In an emergency, a physician is not required to communi­
cate alternate modes of treatment to a patient if failure to provide 
immediate treatment would be more harmful to a patient than 
immediate treatment. 

(3) A physician is not required to communicate any mode of 
treatment which is not viable or which is experimental. 

(4) A physician may not be held responsible for failure to 
inform a patient of a possible complication or benefit not gener­
ally known to reasonably well-qualified physicians in a similar 
medical classification. 

(5) A physician may simplify or omit communication of 
viable modes of treatment if the communication would unduly 
confuse or frighten a patient or if a patient refuses to receive the 
communication. 

History: Cr. Register, September, 1983, No. 333, eff. 10--1-83. 

Med 18.05 Recordkeeping. A physician shall indicate 
on a patient's medical record he or she has communicated to the 
patient alternate viable modes of treatment. 

History: Cr. Register, September, 1983, No. 333, eff. 10--1-83. 

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes 

on this Website Official? Register, December, 1999, No. 528 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted: 

Shawn Leatherwood December 17, 2013 
Items will be co.nsidered late if submitted after 4:30 p.m. and less than: . 1 o work days before the meeting for Medical Board 

• 08 work davs before the meetina for all others 
3) Name of Board, Committee, Council, Sections: 

Medical ExaminingBoard 
4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page? 

IZI Yes 

January 15, 2014 D No 165-Med 13.06 Continuing Education Audit Scope Statement and 
Timeline 

. 

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required: 

IZI Open Session scheduled? If yes, who is appearing? 

D Closed Session 0 Yes by N/A 

D Both 
(name) 

IZI No 

10) Describe the issue and action that should be addressed: 

-. 

The Board will discuss whether the rule will have a minimal to none, moderate or _significant impact on small 
-business in accordance with Executive Order 50, review the timeline for promulgation of the proposed rule and 
approve the scope statement for implementation. 

11) Authorization 
Shawn Leatherwood December 17, 2013 
Signature of person making this request Date 

Supervisor (if required) Date 

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date 

Directions for including supporting documents: 
. 

1. This form should be attached to any documents submittedto the agenda. 
2 .. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director. 
3; If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting. . .. 

221



STATEMENT OF SCOPE 
MEDICAL EXAMINING BOARD 

Rule No.: 165-MED 13.06 

Relating to: Continuing Education Audit 

This amended Statement of Scope replaces the 
Statement of Scope submitted to the Governor on July 19, 2013 

1. Finding/nature of emergency (Emergency Rule only): 

N/A 

2. Detailed description of the objective of the proposed rule: 

The objective of this proposed rule is to empower the Medical Examining Board (Board) with the ability to 
conduct continuing education audits of its licensees every two years. 

3. Description of the existing policies relevant to the rule, new policies proposed to be included in 
the rule, and an analysis of policy alternatives: 

Currently, the Medical Examining Board may conduct an audit of continuing education at any time. 
However, there is no requirement as to when an audit must take place. The proposed rule would insure 
that an audit of continuing education credits would be conducted every two years. The audit would verify 
whether licensees had completed the 30 hours of required continuing education during the 2 calendar 
years preceding the calendar year for which application for registration was made. The proposed rule 
may include other amendments as necessary based on changes to s. Med 13.06. 

4. Detailed explanation of statutory authority for the rule (including the statutory citation and 
language): 

Section 227.11 (2), Stats., discusses the parameters of an agency's rule-making authority stating an 
agency, "may promulgate rules interpreting the provisions of any statute enforced or administered by it, if 
the agency considers it necessary to effectuate the purpose of the statute, but a rule is not valid if it 
exceeds the bounds of correct interpretation." Section 227.01 (1 ), Stats., defines agency as a board. The 
Medical Examining Board falls within this definition. Therefore, the Board may promulgate administrative 
rules which interpret the statutes it enforces or administers as long as the proposed rule does not exceed 
proper interpretation of the statute. 

Section 448.13 (1 m), Stats provides that, "[t]he board shall, on a random basis, verify the accuracy of 
proof submitted by physicians under sub. (1) (a) and may, at any time during the 2 calendar years 
specified in sub. (1 )(a), require a physician to submit proof of any continuing education, professional 
development, and maintenance of certification or performance improvement or continuing medical 
education programs or course of study that he or she has attended and completed at that time during the 
2 calendar years." This statute dictates that the accuracy of evidence of continuing education must be 
verified. Therefore, the Board is authorized to promulgate rules that will carry out the purpose of this 
statute. 

Rev. 3/6/2012 
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5. Estimate of amount of time that state employees will spend developing the rule and of other 
resources necessary to develop the rule: 

State employees will spend approximately 50 hours developing the proposed rule. 

6. List with description of all entities that may be affected by the proposed rule: 

Wisconsin licensed physicians will be affected by this proposed rule. 

7. Summary and preliminary comparison with any existing or proposed federal regulation that is 
intended to address the activities to be regulated by the proposed rule: 

There are no comparable existing or proposed federal regulations dealing with this issue. 

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a 
significant economic impact on small businesses): 

This rule is not likely to have a significant economic impact on small businesses. 

Contact Person: Shawn Leatherwood 

Authorized Signature for Implementation 

Date 
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MED 13.06 
CE Audit 

Action 
Get Department/Board approval of scope statement 

Get Governor approval of scope statement and transmit to LRB 
Scope statement printed in Wisconsin Administrative Register 

Scope statement implemented 
First meeting with Board 
Second meeting with Board 

Finalize draft rule and Notice of Economic Impact Analysis (EIA) 
Post the EIA Notice 
End of comment period for draft EIA 
Finalize EIA 
Transmit Hearing draft and EIA to Clearinghouse, LRB and DOA 

Transmit Hearing notice and EIA to LRB and Clearinghouse (&Clerks) 
Announcement noticed in Register 

Hearing date 
Finalize rule materials for legislative review 
Get Board approval for legislative review 
Get GORC approval for legislative review 
Transmit for legislative review 
Assignment of rules 
Senate and Assembly review ends (includes no hearing) 

Rules sent to Joint Committee for Review of Adminstrative Rules 
JCRAR review ends (no extension included) 
Adoption and filing of rules 
Rules in effect (includes 1.5 months for printing) 

Created 7115113 

Target Date 

November 15, 2013 
December 15, 2013 

January 15, 2014 
February 19, 2014 
March 19, 2014 

April 16, 2014 
May 1, 2014 
May 15, 2014 
May 22, 2014 

May 27, 2014 
May 27, 2014 
June 15, 2014 
July 16, 2014 
August 22, 2014 
September 17, 2014 
October 1, 2014 
January 20, 2015 

February 3, 2015 
March 5, 2015 

March 9, 2015 
April 8, 2015 
May 20, 2015 
July 1, 2015 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 10/12 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 

Joshua Archiquette, Executive Staff Assistant 

2) Date When Request Submitted: 
 

5 Dec 2013 

Items will be considered late if submitted after 4:30 p.m. and  less than 8 
work days before the meeting. 

3) Name of Board, Committee, Council, Sections: 
 
Medical Examining Board 

4) Meeting Date: 
 
15 Jan 2014 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
FSMB Matters 

1. Minimum Data Set Pilot Implementation Project 
 

7) Place Item in: 

 Open Session 

 Closed Session 

 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes (Fill out Board Appearance Request) 

  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 
The Board will discuss the Minimum Data Pilot Implementation Project 

11)                                                                                  Authorization 

 
                                                                                  

Signature of person making this request                                                                                          Date 
 

 

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 

 

225
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From: Ryan, Thomas - DSPS
To: Archiquette, Joshua N - DSPS
Cc: "Simons, Kenneth"
Subject: FW: Minimum Data Set Pilot
Date: Thursday, November 07, 2013 8:12:45 AM
Attachments: MDS Questions FSMB 2013.doc.doc.doc

FSMB Framework for a Minimal Physician Data Set.pdf.pdf.pdf
Importance: High

Josh, please add to the MEB agenda, including the e-mail and the attachments.  Thanks!
 
 

 

 
 
November 4, 2013
 
 
Dear Executive Director:
 
I am pleased to take this opportunity to update you on the progress that has been made in advancing
 the physician Minimum Data Set (MDS) initiative and to offer an opportunity to your state board to
 participate in an MDS Pilot Implementation Project this year.
 
Understanding the physician workforce is vital considering the gradual but undeniable shift in the
 demographic composition of the United States, and the expected impact of health care reform. The
 country’s population makeup is aging, and the Affordable Care Act is expected to provide health care
 coverage to as many 30 million Americans by 2019. Not only is the demand for healthcare increasing,
 but concerns about the sustainability, cost, and delivery of health care underscore the importance of
 understanding the physician workforce.
 
Through the license renewal process, state medical and osteopathic boards are in a unique position to
 collect additional, up-to-date workforce information from physicians. Implementing a simple MDS
 using a uniform, basic set of questions which provide data describing where physicians are practicing,
 who is providing patient care and the types of care they are providing will offer greater insight to state
 and federal policymakers as coordinated efforts are made to deliver quality health care that is
 affordable, efficient and accessible.
 
The input that many of you have provided, directly or indirectly, to the discussions we have had
 culminated in the adoption by our House of Delegates of a Recommended Framework for a Minimum
 Physician Data Set. Input that Executive Directors have provided more recently indicates strong
 support for collecting workforce data. Earlier this year, 55 individuals from 69 of the state boards
 completed a survey about workforce and an MDS. The survey revealed that 82% of the responding
 boards said collecting workforce data is “extremely important” or “important” and many state boards
 are already collecting some of the data for an MDS.
 
This past month the FSMB was awarded a supplemental grant, through the Licensure Portability
 Program, to be used specially for a pilot project to begin implementation of a state-based MDS in the
 United States. The FSMB stands ready to assist, and is excited about working with state boards on this
 important initiative. The ultimate decision about whether and how MDS will get implemented, of
 course, remains with each of the state medical and osteopathic boards. 
 
Please let us know by November 15, 2013 if your state medical or osteopathic board may
 be interested in participating with the FSMB in an MDS Pilot Implementation Project
 beginning this year. Once we have ascertained which of the state boards are ready to move forward
 we will reach out with our staff to explore each board’s specific needs, capabilities, resources,
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 interests, goals and concerns. 
 
I look forward to hearing from you shortly.
 
Sincerely,
 
Humayun J. Chaudhry, D.O., MACP, FACOI
President and Chief Executive Officer
 
Federation of State Medical Boards
400 Fuller Wiser Road  |  Suite 300  |  Euless, TX 76039
817-868-4044 direct  |  817-868-4144 fax
www.fsmb.org
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Physician Minimum Data Set Questions 
 

1. What is your current employment status?   
o Actively working in a position that requires a medical license 
o Actively working in a field other than medicine 
o Not currently working 
o Retired 

 
2. Are you currently providing direct clinical or patient care on a regular basis? 

o Yes  
o No  
 

a. If no, how many years has it been since you provided clinical or patient care?  
o Less than 2 years 
o 2 to 5 years 
o 5 to 10 years 
o More than 10 years 

 
3. Which of the following categories best describes your primary and secondary practice or work 

setting(s) where you work the most hours each week? 
 
Practice Setting Principal Secondary 
Office/Clinic—Solo Practice O O 
Office/Clinic—Partnership O O 
Office/Clinic—Single Specialty Group O O 
Office/Clinic—Multi Specialty Group O O 
Hospital—Inpatient  O O 
Hospital—Outpatient  O O 
Hospital—Emergency Department O O 
Hospital—Ambulatory Care Center O O 
Federal Government Hospital O O 
Research Laboratory O O 
Medical School O O 
Nursing Home or Extended Care Facility O O 
Home Health Setting O O 
Hospice Care  O O 
Federal/State/Community Health Center(s) O O 
Local Health Department O O 
Telemedicine O O 
Volunteer in a Free Clinic O O 
Other (specify):  O O 
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4. Which of the following best describes the area(s) of practice in which you spend most of your 
professional time:   

Area of Practice Principal Secondary 
Completed Accredited Residency 

Program or Fellowship 
Adolescent Medicine O O O 
Anesthesiology O O O 
Allergy and Immunology O O O 
Cardiology O O O 
Child Psychiatry O O O 
Colon and Rectal Surgery O O O 
Critical Care Medicine O O O 
Dermatology O O O 
Endocrinology O O O 
Emergency Medicine O O O 
Family Medicine/General Practice O O O 
Gastroenterology O O O 
Geriatric Medicine O O O 
Gynecology Only O O O 
Hematology & Oncology 
 

O O O 
Infectious Diseases O O O 
Internal Medicine (General) O O O 
Nephrology O O O 
Neurological Surgery O O O 
Neurology O O O 
Obstetrics and Gynecology O O O 
Occupational Medicine O O O 
Ophthalmology O O O 
Orthopedic Surgery O O O 
Other Surgical Specialties O O O 
Otolaryngology O O O 
Pathology O O O 
Pediatrics (General) O O O 
Pediatrics Subspecialties O O O 
Physical Med. & Rehab. O O O 
Plastic Surgery O O O 
Preventive Medicine/Public Health O O O 
Psychiatry O O O 
Pulmonology O O O 
Radiation Oncology O O O 
Radiology O O O 
Rheumatology O O O 
Surgery (General) O O O 
Thoracic Surgery O O O 
Urology O O O 
Vascular Surgery O O O 
Other Specialties O O O 
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5. How many weeks did you work in medical related positions in the past 12 months? 

 
6. For all medical related positions held in (insert state name), indicate the average number of 

hours per week spent on each major activity: 
 

Clinical or patient care      _____ hours/week 

Research       _____ hours/week 

Teaching/Education     _____ hours/week 

Administration      _____ hours/week 

Volunteering (medical related only)    _____ hours/week 

Other (specify): ___________________   _____ hours/week 

Another approach to obtaining this information would be to ask licensees: (1) number of weeks worked in the past 
12 months, (2) average number of hours worked per week, and (3) the percentage of time per week spent on each 
major activity (e.g., clinical or patient care, research etc.). 

 
7. What is the location of the site(s) where you spend most of your time providing direct clinical or 

patient care? Please enter the complete address for up to three locations and your direct 
patient care hours per week at each site.  

Principal Location Address 
______________________________________________ 
Number   Street 
______________________________________________ 
City/Town  State  Zip Code:  
Direct patient care hours per week at site: _______ 

 
Second Location Address 

______________________________________________ 
Number   Street 
______________________________________________ 
City/Town  State  Zip Code:  
Direct patient care hours per week at site: _______ 

 
Third Location Address 

______________________________________________ 
Number   Street 
______________________________________________ 
City/Town  State  Zip Code:  
Direct patient care hours per week at site: _______ 
 

8. What is your sex?  
o Male 
o Female 
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Optional Questions 
 

9. What is your race? (1 or more categories may be selected)—Optional 
o White 
o Black or African American 
o American Indian or Alaska Native 
o Asian  
o Native Hawaiian/Other Pacific Islander 
o Other (specify) 

The workgroup acknowledges that this is a condensed list and state boards may choose to use more detailed 
response sets (e.g., HHS Data Standards for Race and US Census Bureau Race Categories). 

 
 

10. Ethnicity: Are you Hispanic, Latino/a, or of Spanish origin?  
(1 or more categories may be selected)—Optional 
o No  
o Yes, Mexican, Mexican American, Chicano/a 
o Yes, Puerto Rican 
o Yes, Cuban 
o Yes, Another Hispanic, Latino/a, or of Spanish origin (specify)  

 
 

11. Do you speak a language other than English at home? Optional 
a. Yes 
b. No 

 
 

12. What is this language?  (if you answered Yes to #11) Optional 
a. Spanish  
b. Other Language (identify) 
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FEDERATION OF STATE MEDICAL BOARDS 
WORKGROUP TO DEFINE A MINIMAL DATA SET  

Report to the Federation of State Medical Boards of the United States, Inc. 
 
 

INTRODUCTION AND CHARGE 

 

The passage of the Patient Protection and Affordable Care Act (ACA) in 2010, the aging of the 

population and the overall growth of the population have been described as three of the most 

important factors influencing why accurate assessments of the supply and demand for physicians are 

critical to understanding the health care needs of residents throughout the United States and its 

territories. Under the ACA, it is estimated that by 2019 an additional 32 million Americans may become 

insured.i In terms of demographics, the total population of the United States is projected to grow by 60 

million, to a total of 373 million, by 2030.ii Additionally, baby boomers started turning 65 in 2011 and 

each day for the next 19 years an estimated 10,000 boomers will reach age 65.iii By 2030, all boomers 

will be 65 years of age or older and represent nearly 20% of the total population.iv Health-care reform, 

a growing and aging population combined with a projected physician shortage as high as 130,000 by 

2025,v underscore the importance of knowing as much as possible about the physician workforce. How 

this challenge is addressed will impact many areas of the physician education and qualification process, 

including initial  medical licensure (e.g., number of test administrations) and Maintenance of Licensure 

(MOL), specialty certification and Maintenance of Certification (MOC) and Osteopathic Continuous 

Certification (OCC).  

 

As part of their ongoing effort to protect the public, the nation’s state medical boards regularly collect 

and disseminate information about actively licensed physicians in their jurisdictions to the Federation 

of State Medical Boards (FSMB) Physician Data Center. In 2010, the FSMB systematically collated and 

analyzed all of this data to determine an accurate count of the number, age, specialty certification, and 

location by region of actively licensed physicians in the United States and the District of Columbia.vi The 

inaugural 2010 FSMB Census was successful and highlighted the need for additional research. A 

limitation of the 2010 FSMB Census data was that it did not contain information about a physician’s 

professional activity. Physicians engage in patient care and/or other non-patient care activities, 

including teaching, administration, research or other professional activities. Although non-patient care 

includes important activities that contribute to quality health care delivery, many physicians involved 

in such activities may have an active license, which may contribute to an overestimation of the current 

physician workforce of physicians able to directly deliver health care. Furthermore, a licensed physician 

may be retired or work only part time, which could also contribute to an overestimation of the current 

physician workforce.   

 

It was clear from the census that opportunities exist for future analyses that could be maximized with 

an expanded data-collection collaboration between the FSMB, its member boards, and other 

organizations within the house of medicine. In 2011, the FSMB House of Delegates adopted a 
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resolution that called for the FSMB, in cooperation with state medical boards, to develop a minimum 

physician demographic and practice data set, as well as a data collection tool and physician data 

repository. The FSMB Board of Directors, led by Board Chair Janelle Rhyne, MD, MA, MACP, created 

the FSMB Workgroup to Define a Minimal Data Set.  

 

The FSMB’s Minimal Data Set (MDS) Workgroup convened in the summer of 2011 and was charged 

with consulting with national workforce groups such as the National Center for Health Workforce 

Analysis (NCHWA) to facilitate development of a minimal physician demographic data set as well as to 

develop a minimum physician demographic data collection tool and a physician demographic data 

repository. In carrying out its charge, the MDS Workgroup was asked to build and recommend a 

framework for state boards, or their designated affiliate organizations, to collect and share with the 

FSMB additional demographic and practice data for physicians licensed in their jurisdictions.  

 

 

IMPORTANCE OF A MINIMAL PHYSICIAN DATA SET  

 

The MDS Workgroup identified five key reasons why establishing a minimal data set is important to the 

health care system: 

 

1. Physician workforce participation (entry, retention, exit and reentry) is subject to unpredictable 

economic factors, licensure and certification requirements, skills portability, as well as structural 

workforce issues such as participation levels, workforce aging, lifestyle factors, and gender. 

2. Because physicians renew their license on a regular basis, working with state medical boards on a 

minimal data set is a cost-effective approach for collecting basic physician data.  

3. It provides accurate and consistent information about physicians to state and federal policy 

makers which could be used in planning and resource allocation. Accurate projections of 

physician supply inform policymakers about the number and specialty composition of physicians, 

as well as help determine the need for other health care practitioners. 

4. Some individuals hold licenses in more than one jurisdiction; uniform physician workforce data 

would lead to a better understanding of geographic participation and migratory patterns. 

5. Physician supply and composition impact areas of the education and qualification process, 

including initial licensure, Maintenance of Licensure (MOL), specialty certification and 

Maintenance of Certification (MOC) and Osteopathic Continuous Certification (OCC). 
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METHODOLOGY 

 

The MDS Workgroup held teleconference meetings on July 12, 2011, and September 19, 2011. The 

workgroup also had one face-to-face meeting with representatives from the National Center for Health 

Workforce Analysis (NCHWA) in Washington, D.C., on November 22, 2011.   

 

The MDS Workgroup agreed that a recommended framework for a minimal physician data set should 

be ready to be presented to the FSMB House of Delegates for a vote during the April 2012 FSMB 

Annual Meeting. However, if additional time was needed, an extension would be granted.  

 

The MDS Workgroup used a knowledge-based approach to its deliberations. The workgroup reviewed 

pertinent health workforce literature, considered research conducted by other organizations, and 

studied standardized questions suggested by the NCHWA. To compare the current process being used 

and the physician workforce data elements being collected, the MDS Workgroup also gathered 

information available from 59 of the 69 FSMB member boards involved in licensing decisions. The 

information collected showed that 63 percent of responding boards collect at least some physician 

workforce data. As demonstrated by the findings, the procedures for collecting the data and the types 

of data elements collected vary noticeably for the 37 boards that indicated they collect information. Of 

the 37 boards that collect at least some physician workforce data the research indicates:  

 

 68 percent include workforce questions in their license renewal application  

 54 percent ask workforce questions that are voluntary 

 19 percent ask workforce questions that are mandatory 

 16 percent have a combination of voluntary and mandatory questions 

 

In terms of demographic data sought by the boards, highlights from the 37 boards that collect data 

show similar variability: 

 

 49 percent ask for gender 

 46 percent ask for race 

 38 percent ask for ethnic background 

 

The information collected also provided a range of other data points regarding physician characteristics 

and patient care. Generally, the research showed a fairly wide range of practices in terms of what kinds 

of questions are asked and what kind of information is being compiled by the boards.  
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Among the categories are questions about full-time vs. part-time practice, average hours per week per 

specialty area, hours per week spent in various practice settings, practice location and a variety of 

others.  

 

 78 percent ask if the physician works full time or part time  

 65 percent ask for practicing specialty(s) 

 49 percent ask average hours per week per specialty(s) 

 62 percent ask for average hours per week per practice setting 

 

 

FRAMEWORK FOR A MINIMAL PHYSICIAN DATA SET 

 

After reviewing applicable health workforce literature and analyzing information from state boards and 

the National Center for Health Workforce Analysis (NCHWA), the MDS Workgroup agreed that a state 

board’s license renewal process is a unique opportunity for collecting additional, up-to-date 

workforce information from physicians. Twenty-six percent of state boards require physicians to 

renew their license every year, 66 percent require renewal once every two years and the remaining 

boards require renewal every three years or more. In addition, information gathered on the 37 boards 

that collect at least some physician workforce data indicated that the procedures for collecting data 

and the types of data elements collected vary considerably.  

 

Based on this information, the MDS Workgroup developed and recommended a framework for a 

uniform minimal physician data set to be presented to the FSMB Board of Directors, state boards, and 

finally the FSMB House of Delegates at the 2012 FSMB Annual Meeting with the intent of future 

implementation by state medical and osteopathic boards. The recommended principles of the 

framework for a minimal physician data set are: 

 

 Workforce questions for a minimal physician data set should be added to a renewal 

application or be a separate questionnaire tied directly to the renewal process. The collection 

process should be determined by each board, but the workgroup strongly recommends that the 

questions be a mandatory component to the renewal process to stress the importance of the 

data and maximize the quantity and quality of data collected.  If a state board does not have 

authority to collect the majority of data suggested as part of license renewal, the board should 

consult with the FSMB and other state boards about establishing a survey to obtain workforce 

information from their licensees. 

 

 Workforce questions for a minimal physician data set should be standardized across all state 

boards and not found in other sources. Questions should be straightforward for licensees, take 

about 10 minutes or less to answer, and be in an easy-to-use electronic format that follows best 

practices for user-friendly, survey interface design (e.g., drop-down menus).  
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 State boards may choose to collect data using various methods. To further enhance the value of 

their data, state boards may also choose to expand their data by adding other questions not 

recommended for the minimal physician data set.  State boards should share their methods 

for collecting physician data and the additional information they collect with the FSMB and 

other state boards to help establish best practices for collecting physician workforce data.  

 

 The minimal physician data set is a shared responsibility, and the FSMB will assist state 

boards in building the database.  

 

 Data for the minimal physician data set should be aggregated and stored in the FSMB’s 

Federation Physician Data Center (FPDC). The FPDC is a comprehensive central repository of 

state-based data that contains some biographical, educational and disciplinary information 

about physicians licensed in jurisdictions throughout the United States and its territories. The 

complete database contains more than 1.6 million physician records, including information 

about physicians who are currently licensed, no longer licensed, or deceased. The FPDC is 

continuously updated and the majority of state boards provide medical licensure information to 

the FPDC on a monthly or quarterly basis. The workgroup strongly recommends that the boards 

include physician data from standardized workforce questions with their regular transmissions 

of licensure data to the FPDC. 

 

 The FSMB should maintain a central repository of physician workforce data and create a 

confidential database for use by state boards, the NCHWA and other designated FSMB 

affiliates for research purposes. 

 

 The FSMB should continue to collaborate with state boards and affiliate health care 

organizations to improve the collection and accuracy of physician workforce data. 
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GRAPHIC REPRESENTATION OF A MINIMAL PHYSICIAN DATA SET 
 
 
 
 
 
 
 

 
 

 
 

State boards collect unique, standardized 

physician information (e.g., practice setting) 

during license renewal and regularly send it 

to the FSMB with their licensure data. 

Physician workforce data is 

shared with state boards, 

the NCHWA and other 

designated FSMB affiliates 

for research purposes to 

facilitate health policy 

decision-making. 

FSMB obtains physician 
information from other 
organizations (e.g., ABMS) 

Data is sent 

to the FSMB 

where it is 

aggregated, 

stored and 

analyzed. 
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RECOMMENDED DATA ELEMENTS FOR A MINIMAL PHYSICIAN DATA SET 

 
The MDS Workgroup identified the data elements listed below to be included in a uniform, minimal 
physician data set.  The workgroup believes that many of the elements indentified fall into one of three 
categories: (1) data currently provided by state boards as part of their regular transmissions of 
licensure data; (2) data that is or may be obtained by the FSMB through data sharing agreements with  
other organizations; or (3) unique and standardized data that state boards can obtain by adding 
questions to their renewal application or by asking questions as part of a separate questionnaire tied 
directly to the renewal process. 
 

Data Element Source and Rationale (when applicable) 

Licensure status (active or inactive) Currently provided by state boards. 

Date of birth (mm/dd/yy)  
Currently provided by state boards. FSMB has the date of birth for more than 96% 

of physicians with an active license. 

Medical school graduated  
Currently provided by state boards. FSMB has medical school matriculation data 

for more than 99% of physicians with an active license.  

Medical school graduation year  
Currently provided by state boards. FSMB has the medical school graduation year 

for more than 98% of physicians with an active license. 

Specialty and subspecialty board 

certification  

Obtained by FSMB. Specialty and subspecialty certification data is currently 

provided to FSMB by ABMS on a daily basis. FSMB is working with AOA to obtain 

access to their specialty and subspecialty certification data. 

Maintenance of Certification and 

Osteopathic Continuous Certification  

Obtained by FSMB from the ABMS and the AOA as the information becomes 

available. 

Maintenance of Licensure  Provided by state boards as MOL programs are adopted and implemented. 

Employment status State board question. Physicians may hold an active license but be retired. 

Provide clinical or patient care.  
State board question. Physician may hold a position in a field of medicine, but do 

not provide direct patient care (important for reentry decisions by state boards).  

If no, number of years since 

provided clinical or patient care 
State board question. Provides important input for physician re-entry. 

Areas of practice  
State board question. This question provides input on the true areas of practice 

for a physician (primary care, dermatology, surgery). 

Practice settings  
State board question. Physician can practice in different settings 

(e.g., clinic or hospital). 

Number of weeks worked during the 

past year 

State board question. This information will help state boards better understand 

the level of participation among licensed physicians in their jurisdictions. 

Average number of hours worked 

per week by activity 

State board question. Some physicians are involved in direct patient care and 

work as an administrator and conduct research during the same week. 

Clinical locations  State board question. Some physicians may work in more than one location.   

Hours per week providing patient 

care by location 

State board question. Some physicians may work varying amounts in more than 

one location.   

Gender State board question. FSMB to supplement with AAMC, AACOM, and ECFMG data. 

Race (optional) State board question. FSMB to supplement with AAMC, AACOM, and ECFMG data. 

Ethnicity (optional) State board question. FSMB to supplement with AAMC, AACOM, and ECFMG data. 

Languages spoken (optional) State board question.  
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RECOMMENDED QUESTIONS FOR A MINIMAL PHYSICIAN DATA SET 

 
The MDS Workgroup strongly recommends that the physician workforce questions presented in this 

section be added to state boards’ renewal applications or be a separate questionnaire tied directly to 

the renewal process. The questions serve as a guide for standardizing a minimal set of data for 

physicians across all state boards. 

 
1. What is your current employment status?   

o Actively working in a position that requires a medical license 
o Actively working in a field other than medicine 
o Not currently working 
o Retired 

 
2. Are you currently providing direct clinical or patient care on a regular basis? 

o Yes  
o No  

 
a. If no, how many years has it been since you provided clinical or patient care?  

o Less than 2 years 
o 2 to 5 years 
o 5 to 10 years 
o More than 10 years
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3. Which of the following best describes the area(s) of practice in which you spend most of your 
professional time:   

Area of Practice Principal Secondary 
Completed Accredited Residency 

Program or Fellowship 

Adolescent Medicine O O O 

Anesthesiology O O O 

Allergy and Immunology O O O 

Cardiology O O O 

Child Psychiatry O O O 

Colon and Rectal Surgery O O O 

Critical Care Medicine O O O 

Dermatology O O O 

Endocrinology O O O 

Emergency Medicine O O O 

Family Medicine/General Practice O O O 

Gastroenterology O O O 

Geriatric Medicine O O O 

Gynecology Only O O O 

Hematology & Oncology 

 

O O O 

Infectious Diseases O O O 

Internal Medicine (General) O O O 

Nephrology O O O 

Neurological Surgery O O O 

Neurology O O O 

Obstetrics and Gynecology O O O 

Occupational Medicine O O O 

Ophthalmology O O O 

Orthopedic Surgery O O O 

Other Surgical Specialties O O O 

Otolaryngology O O O 

Pathology O O O 

Pediatrics (General) O O O 

Pediatrics Subspecialties O O O 

Physical Med. & Rehab. O O O 

Plastic Surgery O O O 

Preventive Medicine/Public Health O O O 

Psychiatry O O O 

Pulmonology O O O 

Radiation Oncology O O O 

Radiology O O O 

Rheumatology O O O 

Surgery (General) O O O 

Thoracic Surgery O O O 

Urology O O O 

Vascular Surgery O O O 

Other Specialties O O O 
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4. Which of the following categories best describes your primary and secondary practice or work 
setting(s) where you work the most hours each week? 
 

Practice Setting Principal Secondary 

Office/Clinic—Solo Practice O O 

Office/Clinic—Partnership O O 

Office/Clinic—Single Specialty Group O O 

Office/Clinic—Multi Specialty Group O O 

Hospital—Inpatient  O O 

Hospital—Outpatient  O O 

Hospital—Emergency Department O O 

Hospital—Ambulatory Care Center O O 

Federal Government Hospital O O 

Research Laboratory O O 

Medical School O O 

Nursing Home or Extended Care Facility O O 

Home Health Setting O O 

Hospice Care  O O 

Federal/State/Community Health Center(s) O O 

Local Health Department O O 

Telemedicine O O 

Volunteer in a Free Clinic O O 

Other (specify):  O O 

 
 

5. How many weeks did you work in medical related positions in the past 12 months? 

 

 

244



MDS Workgroup Report 

Page 14 of 17 

 

6. For all medical related positions held in (insert state name), indicate the average number of 

hours per week spent on each major activity: 

 
Clinical or patient care      _____ hours/week 

Research       _____ hours/week 

Teaching/Education     _____ hours/week 

Administration      _____ hours/week 

Volunteering (medical related only)    _____ hours/week 

Other (specify): ___________________   _____ hours/week 

Another approach to obtaining this information would be to ask licensees: (1) number of weeks worked 

in the past 12 months, (2) average number of hours worked per week, and (3) the percentage of time per 

week spent on each major activity (e.g., clinical or patient care, research etc.). 

 

7. What is the location of the site(s) where you spend most of your time providing direct clinical or 

patient care? Please enter the complete address for up to three locations and your direct 

patient care hours per week at each site.  

(The workgroup strongly recommends collecting full addresses if all possible, but zip codes only would be 

acceptable for a minimal data set.) 

Principal Location Address 

______________________________________________ 

Number   Street 

______________________________________________ 

City/Town  State  Zip Code:  

Direct patient care hours per week at site: _______ 

 

Second Location Address 

______________________________________________ 

Number   Street 

______________________________________________ 

City/Town  State  Zip Code:  

Direct patient care hours per week at site: _______ 

 

Third Location Address 

______________________________________________ 

Number   Street 

______________________________________________ 

City/Town  State  Zip Code:  

Direct patient care hours per week at site: _______ 
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8. What is your sex?  

o Male 

o Female 

 
 

9. What is your race? (1 or more categories may be selected)—Recommended as Optional 

o White 

o Black or African American 

o American Indian or Alaska Native 

o Asian  

o Native Hawaiian/Other Pacific Islander 

o Other (specify) 

The workgroup acknowledges that this is a condensed list and state boards may choose to use more 

detailed response sets (e.g., HHS Data Standards for Race and US Census Bureau Race Categories). 

 

 

10. Ethnicity: Are you Hispanic, Latino/a, or of Spanish origin?  

(1 or more categories may be selected)—Recommended as Optional 

o No  

o Yes, Mexican, Mexican American, Chicano/a 

o Yes, Puerto Rican 

o Yes, Cuban 

o Yes, Another Hispanic, Latino/a, or of Spanish origin (specify)  
 

 
11. Do you speak a language other than English at home? (optional) 

a. Yes 
b. No 

 
 

12. What is this language?  (if you answered Yes to #11) 
a. Spanish  
b. Other Language (identify) 
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CONCLUSION 
 
The MDS Workgroup believes that state medical boards can play a vital role in helping to accurately 

determine the size, distribution and demographic make-up of the physician workforce in the United 

States. The type of medicine physicians practice and how the services they provide impact patients in 

their areas is just as important and better data is needed on the geographic distribution of physician 

supply to target state and federal resources designed to help ensure access. The MDS Workgroup 

believes that state boards have a unique opportunity to contribute to accurate workforce planning by 

collecting physician demographic and practice information at the time of license renewal. Uniformity 

of a basic set of questions asked across multiple jurisdictions at the time of license renewal would yield 

a better understanding of whether the supply of physicians can meet the needs of a growing and aging 

population.  

 

The MDS Workgroup recommends that the 2012 FSMB House of Delegates support and adopt the 

recommended framework for a uniform minimal physician data set. It is recognized that there may be 

challenges to implementation of a minimal physician data set. However, the MDS Workgroup believes 

that the framework is feasible, reasonable, consistent with the resolution adopted by FSMB’s House of 

Delegates in May 2011, and suitable for use by state medical boards. Furthermore, the MDS 

Workgroup believes that the FSMB can and should commit to a leadership role by providing state 

boards resources to help them implement a minimal physician data set.  
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State of Wisconsin 
Department of Safety & Professional Services 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 

 
Joshua Archiquette, Executive Staff Assistant 

2) Date When Request Submitted: 
 
12/2/13 
Items will be considered late if submitted after 12:00 p.m. and less than 
8 work days before the meeting. 

3) Name of Board, Committee, Council, Sections: 
Medical Examining Board 

4) Meeting Date: 
 
1/15/2013 

5) Attachments:  

No 

Yes 

6) How should the item be titled on the agenda page? 
FSMB Matters 

FSMB’s 102
nd 

Annual Meeting – April 24-26, 2014 in 

Denver, Colorado 
7) Place Item in: 

Open Session 

Closed Session 

Both 

8) Is an appearance before the Board being 
scheduled? 

 
Yes (Fill out Board Appearance Request) 

No 

9) Name of Case Advisor(s), if required: 

10) Describe the issue and action that should be addressed: 

The Board will discuss delegating member(s) and approve travel to attend the FSMB’s 102
nd 

annual meeting 
on April 24-26, 2014 in Denver Colorado 

11) Authorization 
 

 
 

Signature of person making this request Date 
 

 
 

Supervisor (if required) Date 
 

 
 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)   Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda. 
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting. 

 

 
 
 
 
 
 

Revised 10/12 
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Federation of 

STATE Ill 
MEDICAL 
BOARDS 

October 28, 2013 

Dear Colleagues: 

Preparations arc underway for FSMB's 2014 Annual Meeting scheduled for April 24-26 in Denver, Colorado. '111c 
FSMI3's House of Delegates (HOD) business meeting is held on the last day of the J\nnual Meeting. FSMB 
member board participation at the HOD meeting is extremely important because it is the boards' unique 
opportunity to gain greater insight into the FSMB's work and to contribute to the organization's policymaking 
process. The role of the voting delegate in that process is especially important because the delegate represents 
his/her state medical board on matters of significance to the board and elects FSMB Fellows to assist in canying 
out the FSMB's work. 

In anticipation of the HOD business meeting, we ask that you consider which of your board members will be best 
suited to sc1vc as your voting delegate. 

In order for the voting delegate to serve in a truly representative capacity, the delegate is asked to fulfill a number of 
responsibilities. 

Before the HOD meeting, the voting delegate is asked to: 
• Become familiar with the structure, purpose and history of the FSMB HOD as well as FSMB's policymaking 

and election processes 
• Attend meetings of the state medical board the delegate represents to gain early information on statewide and 

national issues to be addressed at the HOD meeting 
• Review all pre-meeting materials 
• Pa1ticipate in a Voting Delegate Webinar on March 13, 2014 from 3:00-4:00 pm CDT 
•Attend the Candidates Forum and Reference Committee meeting at the Annual Meeting and 

provide Reference Committee testimony as necessa1y 

• Network with colleagues at the Annual Meeting for additional information and perspectives on issues 

During the meeting, the voting delegate is asked to: 
• Follow the meeting rules as outlined by the Rules Committee 
• Represent the position of the delegate's board during discussions as necessaq 
• Vote at the time requested 

Following the meeting, the voting delegate is asked to: 
• Report the results of the HOD meeting to the delegate's board 
• Remain current on statewide and national issues affecting medical regulation in preparation for the 

next HOD meeting 

As you can see, the role of the voting delegate should not be taken lightly. \Xie therefore encourage you to give 
careful consideration in tl1e selection of tl1e individual who will be your representative at our 2014 meeting. 

Sincerely, er 
Jon V. Thomas, MD, MBA 
Chair 

~1~ewtj}J~~ 
Humayun J. Chaudhry, DO, MACP 
President and CEO 

400 FULLER WISER ROAD I SUITE 300 I EULESS, TX 76039 
(817) 868-4000 I FAX (817) 868-4098 I WWW .FSMB.ORG 
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TRAVEL REIMBURSEMENT GUIDELINES  
FOR VOTING DELEGATES 

ATTENDING THE FSMB ANNUAL MEETING 
 
 
The Federation of State Medical Boards of the United States, Inc. (FSMB) will reimburse board presidents/chairs up 
to $1,800 for travel, lodging and meal expenses incurred to attend the FSMB’s Annual House of Delegates Meeting 
according to the Travel Reimbursement Guidelines. In the event the president/chair cannot attend the meeting, an 
alternate member of the medical board may be selected by the board president/chair to attend as the designated 
voting delegate.   
 
Only board members or associate members who participate as the voting delegate at the House of Delegates 
meeting will be eligible for reimbursement of expenses under this policy.   
 
The Annual Meeting registration fee will be waived. 
 
AIR TRAVEL 
The FSMB will reimburse the cost of one coach class, round trip airline ticket for the voting delegate attending the 
annual meeting. Tickets must be booked 14 days prior to travel through the FSMB’s authorized travel agency 
and billed directly to the corporate account.  Tickets booked less than 14 days prior to travel or booked 
elsewhere will not be reimbursed.   
 
However, if the voting delegate has access to a lower fare (such as a government rate) through another source, the 
FSMB will reimburse that airfare provided he/she obtains a written quote from the FSMB’s travel agency for 
comparison.  The FSMB’s Director of Meetings & Travel must be notified prior to making these alternate 
reservations. 
 
Should the voting delegate choose a flight itinerary at a higher fare than a comparable fare offered by the FSMB’s 
travel agency, he/she will be responsible for the additional expense regardless of whether the $1,800 expense cap is 
reached. 

 
Airline Class of Service 
All air travel must be in coach class.  Travelers are expected to use the lowest logical airfare available (see 
below for definition) regardless of personal participation in a frequent flyer program.  Tickets will be 
nonrefundable and nontransferable. 
 
Upgrades for Domestic Air Travel 
Upgrade coupons may be used only if they do not disqualify the traveler from a cheaper fare and are only 
allowed at the traveler’s personal expense. 
 
Personal Stopovers 
Travelers must pay for any personal stopovers which increase airfare. 
 
Baggage Fees 
The FSMB will reimburse airline charges for up to two checked bags.  Overweight baggage fees will not be 
reimbursed.   
 
Preferred Seating 
If traveler’s seating preference is not available within the “base airfare”, the FSMB will reimburse up to $75 
roundtrip to purchase such seating. 
 
Changes to Tickets 
Changes to tickets must be pre-approved by FSMB’s Director of Meetings & Travel.  Any additional fare or 
fee resulting from the change (including for standby travel on an earlier flight) will be at the traveler’s 
expense unless the FSMB is requesting the traveler to make the change.   
 
Lowest Airfare Definition 
Travelers are expected to book the lowest logical airfare as determined by the travel agency based on the 
following parameters. 
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Voting Delegates 
Travel Reimbursement Guidelines 
continued – page 2 

 
Negotiated Airfares - This could include designated airlines for certain routes, with which the Federation 
has a negotiated rate. 
Routing - Routing requires no more than one stop with one change of plane for each way of a round trip.  
Routing does not increase the one-way total elapsed trip time (origin to destination) by more than 2 hours. 
Time Window - Departure/arrival must be no more than 1 ½ hours before or after requested time for flights 
of 4 or more hours and 1 hour for flights less than 4 hours.   

 
GROUND TRANSPORTATION  
If using rail or personal automobile, the total expense for such travel may not exceed the cost of prevailing coach 
airfare. 
 
Reimbursement for use of personal autos will be at the prevailing IRS standard mileage rate plus fees for parking and 
tolls. Other auto expenses (violation tickets, maintenance) are not reimbursable.  
 
Reasonable cab fares and transfers to and from the airport will be reimbursed.  Rental car expenses are not 
reimbursable. 
 
LODGING  
In order to take advantage of the FSMB’s scholarship, the Voting Delegate must stay at the host hotel.  Hotel costs 
will be reimbursed at the host hotel’s single convention rate for up to four nights from Wednesday through 
Saturday nights. 
 
MEALS & INCIDENTALS 
Meals (when not provided) and incidentals (e.g., tips, phone calls) will be reimbursed up to $100 per day from 
Wednesday through Sunday.  Consumption of alcohol is at the traveler’s personal risk and the FSMB expects the 
traveler to act responsibly and avoid intoxication.   
 
Receipts for all meals are required.  Itemized restaurant receipts should be submitted.  Credit card signature 
receipts alone may not meet the requirements of this policy.  The FSMB does not reimburse on a per diem 
basis.   
 
Excessive phone calls, in terms of number or length, will not be reimbursed.   
 
MISCELLANEOUS EXPENSES  
Miscellaneous personal and business expenses are not reimbursable. These include: 

a) expense charges for family members or guests; 
b) expenses incurred for business related to other organizations; 
c) movies, gift shop purchases, dry cleaning/laundry 
d) Continuing Medical Education fees 

Any such charges should be deducted when completing your reimbursement form. 
 
SPECIAL TRAVEL ACCOMMODATIONS 
Individuals with documented disabilities as defined under the Americans with Disabilities Act Amendments Act of 
2008 (ADAAA) may request special travel accommodations. Individuals requesting special accommodations must 
provide appropriate documentation to support the request. Requests will be evaluated on an individual basis.   
 
The ADAAA and accompanying regulations define a person with a disability as someone with a physical or mental 
impairment that substantially limits one or more major life activities; or (2) has a record of such an impairment; or 
(3) is regarded as having such an impairment.   The purpose of documentation is to validate that the individual is 
covered under the ADAAA as a disabled individual. The purpose of accommodations is to provide equal access for 
individuals traveling on behalf of FSMB. 
 
REIMBURSEMENT FORMS  
The FSMB Request for Reimbursement of Travel Expenses should be completed and submitted to the FSMB’s 
Director of Meetings and Travel within 60 days following completion of travel.  Requests for extensions must be in 
writing.  Reimbursement will not be granted for requests received after 60 days unless a request for an extension has 
been submitted.  Receipts for all individual expenses exceeding $25 must be attached to the reimbursement 
request. 
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MEMORANDUM 
 
 
DATE: October 29, 2013 
 
TO: Presidents/Chairs and Executive Directors 
  Member Medical and Osteopathic Boards 
 
FROM: Deanne Dooley 

Executive Administrative Assistant 
Meeting and Travel Planning 

   
RE: Scholarship Program for the  
                  FSMB 2014 House of Delegates and Annual Meeting 
 
Preparations are underway for FSMB’s 102nd Annual Meeting to be held April 24 – April 26, 2014, 
at the Hyatt Regency Denver in Denver, CO. 
 
Reimbursement up to $1,800 in travel expenses will be provided for each member board’s 
president/chair attending as the voting delegate at the FSMB’s House of Delegates Meeting on 
Saturday, April 26, 2014. If the president/chair is unable to participate, an alternate member of 
the medical board may be selected by the president/chair to attend as the designated voting 
delegate.  Please see the attached letter from the FSMB’s Chair and President/CEO 
stressing the importance of the role of the voting delegate. 
 
The FSMB will also reimburse the executive director of each member board up to $1,800 for 
expenses incurred in relation to his/her attendance at the Annual Meeting. In the event the 
executive director cannot participate, the president/chair may select another senior staff person 
to attend in the executive director’s place.  
 
Reimbursement for the voting delegate and the executive director will be made in accordance 
with the attached guidelines.  Please complete the attached Scholarship Response Form 
identifying your board’s scholarship recipients.  The deadline for returning the response form 
is February 3, 2014.  Upon receipt of the form, scholarship information and travel policies will 
be sent to the recipients. 
 
Annual membership dues for member boards must be paid in full in order for both the voting 
delegate and the executive director to take advantage of the scholarship opportunity. A draft 
agenda for the 2014 Annual Meeting is posted on the FSMB’s website at www.fsmb.org.  Should 
you have any questions, you may reach me at 817-868-4086. 

 

TEXAS OFFICE:  400 FULLER WISER ROAD, SUITE 300  │  EULESS, TX  76039 │  TEL: (817) 868-4000 │  FAX: (817) 868-4097 │WWW.FSMB.ORG 
WASHINGTON, D.C. OFFICE:  1300 CONNECTICUT AVE, SUITE 500  │  WASHINGTON, D.C.  20036 │  TEL: (202) 463-4000  │  FAX: (817) 868-8888 
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 Effective citizen oversight of the workings of government is essential to our 
democracy and promotes confidence in it.  Public access to meetings of governmental 
bodies is a vital aspect of this principle.  

 Promoting compliance with Wisconsin’s open meetings law by raising awareness 
and providing education and information about the law is an ongoing part of the mission 
of the Wisconsin Department of Justice.  Citizens and public officials who understand 
their rights and responsibilities under the law will be better equipped to advance 
Wisconsin’s policy of openness in government. 

 Wisconsin Open Meetings Law:  A Compliance Guide is not a comprehensive 
interpretation of the open meetings law. Its aim is to provide a workable understanding of 
the law by explaining fundamental principles and addressing recurring questions.  
Government officials and others seeking legal advice about the application of the open 
meetings law to specific factual situations should direct questions to their own legal 
advisors. 

 This Compliance Guide is also available on the Wisconsin Department of Justice 
website at www.doj.state.wi.us, to download, copy, and share.  The website version 
contains links to many of the opinions and letters cited in the text of the Guide. 

 As Attorney General, I cannot overstate the importance of fully complying with 
the open meetings law and fostering a policy of open government for all Wisconsin 
citizens.  To that end, I invite all government entities to contact the Department of Justice 
whenever our additional assistance can be of help to you. 

 J.B. Van Hollen 
 Attorney General 
          August 2010 
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 WISCONSIN 
 OPEN MEETINGS LAW1 
 
 I. POLICY OF THE OPEN MEETINGS LAW. 
 
 The State of Wisconsin recognizes the importance of having a public informed about governmental 
affairs.  The state’s open meetings law declares that:  
 

 In recognition of the fact that a representative government of the American type is 
dependent upon an informed electorate, it is declared to be the policy of this state that the public 
is entitled to the fullest and most complete information regarding the affairs of government as is 
compatible with the conduct of governmental business. 

 
Wis. Stat. § 19.81(1). 2 
 
 In order to advance this policy, the open meetings law requires that “all meetings of all state and local 
governmental bodies shall be publicly held in places reasonably accessible to members of the public and shall be 
open to all citizens at all times unless otherwise expressly provided by law.”  Wis. Stat. § 19.81(2).  There is thus 
a presumption that meetings of governmental bodies must be held in open session.  State ex rel. Newspapers v. 
Showers, 135 Wis. 2d 77, 97, 398 N.W.2d 154 (1987).  Although there are some exemptions allowing closed 
sessions in specified circumstances, they are to be invoked sparingly and only where necessary to protect the 
public interest.  The policy of the open meetings law dictates that governmental bodies convene in closed session 
only where holding an open session would be incompatible with the conduct of governmental affairs.  “Mere 
government inconvenience is . . . no bar to the requirements of the law.”  State ex rel. Lynch v. Conta, 
71 Wis. 2d 662, 678, 239 N.W.2d 313 (1976). 
 
 The open meetings law explicitly provides that all of its provisions must be liberally construed to achieve 
its purposes.  Wis. Stat. § 19.81(4); St. ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 570, 
494 N.W.2d 408 (1993); State ex rel. Lawton v. Town of Barton, 2005 WI App 16, ¶ 19, 278 Wis. 2d 388, 
692 N.W.2d 304 (“The legislature has issued a clear mandate that we are to vigorously and liberally enforce the 
policy behind the open meetings law”).  This rule of liberal construction applies in all situations, except 
enforcement actions in which forfeitures are sought.  Wis. Stat. § 19.81(4).  Public officials must be ever mindful 
of the policy of openness and the rule of liberal construction in order to ensure compliance with both the letter and 
spirit of the law.  State ex rel. Citizens for Responsible Development v. City of Milton, 2007 WI App 114, ¶ 6, 
300 Wis. 2d 649, 731 N.W.2d 640 (“The legislature has made the policy choice that, despite the efficiency 
advantages of secret government, a transparent process is favored”). 
 
 
 II. WHEN DOES THE OPEN MEETINGS LAW APPLY? 
 
 The open meetings law applies to every “meeting” of a “governmental body.”  Wis. Stat. § 19.83.  The 
terms “meeting” and “governmental body” are defined in Wis. Stat. § 19.82(1) and (2). 

                                                 
 1The 2009 Open Meetings Law Compliance Guide was prepared by Assistant Attorneys General Thomas C. 
Bellavia and Bruce A. Olsen.  The text reflects the continuing contributions of former Assistant Attorneys General Alan M. 
Lee and Mary Woolsey Schlaefer to earlier editions of the Guide.  The assistance of reviewers Sandra L. Tarver, Steven P. 
Means, Kevin Potter, Kevin St. John, and Raymond P. Taffora, and the technical and administrative support of Connie L. 
Anderson, Amanda J. Welte, and Sara J. Paul is gratefully acknowledged. 
 

 2The text of this, and all other, sections of the open meetings law appears in Appendix A. 
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 A. Definition Of “Governmental Body.” 
 
  1. Entities that are governmental bodies. 
 
   a. State or local agencies, boards, and commissions. 
 
 The definition of “governmental body” includes a “state or local agency, board, commission, committee, 
council, department or public body corporate and politic created by constitution, statute, ordinance, rule or 
order[.]”  Wis. Stat. § 19.82(1).  This definition is broad enough to include virtually any collective governmental 
entity, regardless of what it is labeled.  It is important to note that a governmental body is defined primarily in 
terms of the manner in which it is created, rather than in terms of the type of authority it possesses.  Purely 
advisory bodies are therefore subject to the law, even though they do not possess final decision making power, as 
long as they are created by constitution, statute, ordinance, rule, or order.  See State v. Swanson, 92 Wis. 2d 310, 
317, 284 N.W.2d 655 (1979).  
 
 The words “constitution,” “statute,” and “ordinance,” as used in the definition of “governmental body,” refer 
to the constitution and statutes of the State of Wisconsin and to ordinances promulgated by a political subdivision 
of the state.  The definition thus includes state and local bodies created by Wisconsin’s constitution or statutes, 
including condemnation commissions created by Wis. Stat. § 32.08, as well as local bodies created by an 
ordinance of any Wisconsin municipality.  It does not, however, include bodies created solely by federal law or by 
the law of some other sovereign. 
 
 State and local bodies created by “rule or order” are also included in the definition.  The term “rule or 
order” has been liberally construed to include any directive, formal or informal, creating a body and assigning it 
duties. 78 Op. Att’y Gen. 67, 68-69 (1989).  This includes directives from governmental bodies, presiding officers 
of governmental bodies, or certain governmental officials, such as county executives, mayors, or heads of a state 
or local agency, department or division.  See 78 Op. Att’y Gen. 67.  A group organized by its own members 
pursuant to its own charter, however, is not created by any governmental directive and thus is not a governmental 
body, even if it is subject to governmental regulation and receives public funding and support.3  The relationship 
of affiliation between the University of Wisconsin Union and various student clubs thus is not sufficient to make 
the governing board of such a club a governmental body.  Penkalski Correspondence, May 4, 2009. 
 
 The Wisconsin Attorney General has concluded that the following entities are “governmental bodies” 
subject to the open meetings law: 
 

State or local bodies created by constitution, statute, or ordinance: 
 
 • A municipal public utility managing a city-owned public electrical utility.  65 Op. Att’y Gen. 243 

(1976). 
 
 • Departments of formally constituted subunits of the University of Wisconsin system or campus. 

66 Op. Att’y Gen. 60 (1977). 
 
 • A town board, but not an annual or special town meeting of town electors.  66 Op. Att’y Gen. 237 

(1977). 
 
 • A county board of zoning adjustment authorized by Wis. Stat § 59.99(3) (1983) (now Wis. Stat. 

§ 59.694(1)).  Gaylord Correspondence, June 11, 1984. 
 

                                                 
 3But see the discussion of quasi-governmental corporations in section II.A.1.d. of this Guide. 
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A public inland lake protection and rehabilitation district established by a county or municipality, 
pursuant to Wis. Stat. §§ 33.21 to 33.27. Du Vall Correspondence, November 6, 1986. 

State or local bodies created by resolution, rule, or order: 

A committee appointed by the school superintendent to consider school library materials. Staples 
Correspondence, February I 0, 1981. 

A citizen's advisory group appointed by the mayor. Funkhouser Correspondence, March 17, 1983. 

• An advisory committee appointed by the Natural Resources Board, the Secretary of the Department 
of Natural Resources, or a District Director, Bureau Director or Property Manager of that 
department. 78 Op. Att'y Gen. 67. 

A consortium of school districts created by a contract between districts; a resolution is the 
equivalent of an order. I-10-93, October 15, 1993. 

• An industrial agency created by resolution of a county board under Wis. Stat. § 59.071. 1-22-90, 
April 4, 1990. 

• A deed restriction committee created by resolution of a common council. 1-34-90, May 25, 1990. 

A school district's strategic-planning team whose creation was authorized and whose duties were 
assigned to it by the school board. 1-29-91, October 17, 1991. 

A citizen's advisory committee appointed by a county executive. Jacques Correspondence, 
January 26, 2004. 

• An already-existing numerically definable group of employees of a governmental entity, assigned 
by the entity's chief administrative officer to prepare recommendations for the entity's 
policy-making board, when the group's meetings include the subject of the chief administrative 
officer's directive. Tylka Correspondence, June 8, 2005. 

• A Criminal Justice Study Commission created by the Wisconsin Department of Justice, the 
University of Wisconsin Law School, the State Bar of Wisconsin, and the Marquette University 
Law School. Lichstein Correspondence, September 20, 2005. 

• Grant review panels created by a consortium which was established pursuant to an order of the 
Wisconsin Commissioner of Insurance. Katayama Correspondence, January 20, 2006. 

• A joint advisory task force established by a resolution of a Wisconsin town board and a resolution 
of the legislature of a sovereign Indian tribe. 1-04-09, September 28, 2009. 

• A University of Wisconsin student government committee, council, representative assembly, or 
similar collective body that has been created and assigned governmental responsibilities pursuant 
to Wis. Stat.§ 36.09(5). I-05-09, December 17, 2009. 

Any entity that fits within the definition of "governmental body" must comply with the requirements of 
the open meetings law. In most cases, it is readily apparent whether a particular body fits within the definition. 
On occasion, there is some doubt. Any doubts as to the applicability of the open meetings law should be resolved 
in favor of complying with the law's requirements. 

b. Subunits. 

A "formally constituted subunit" of a governmental body is itself a "governmental body" within the 
definition in Wis. Stat.§ 19.82(1). A subunit is a separate, smaller body created by a parent body and composed 
exclusively of members of the parent body. 74 Op. Att'y Gen. 38, 40 (1985). If, for example, a fifteen member 
county board appoints a committee consisting of five members of the county board, that committee would be 
considered a "subunit" subject to the open meetings law. This is true despite the fact that the five-person 
committee would be smaller than a quorum of the county board. Even a committee with only two members is 
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considered a “subunit,” as is a committee that is only advisory and that has no power to make binding decisions.  
Dziki Correspondence, December 12, 2006. 
 
 Groups that include both members and non-members of a parent body are not “subunits” of the parent 
body.  Such groups nonetheless frequently fit within the definition of a “governmental body”—e.g., as advisory 
groups to the governmental bodies or government officials that created them. 
 
   c. State Legislature. 
 
 Generally speaking, the open meetings law applies to the state Legislature, including the senate, 
assembly, and any committees or subunits of those bodies.  Wis. Stat. § 19.87.  The law does not apply to any 
partisan caucus of the senate or assembly.  Wis. Stat. § 19.87(3).  The open meetings law also does not apply 
where it conflicts with a rule of the Legislature, senate, or assembly.  Wis. Stat. § 19.87(2).  Additional 
restrictions are set forth in Wis. Stat. § 19.87. 
 
   d. Governmental or quasi-governmental corporations. 
 
 The definition of “governmental body” also includes a “governmental or quasi-governmental 
corporation,” except for the Bradley sports center corporation.  Wis. Stat. § 19.82(1).  The term “governmental 
corporation” is not defined in either the statutes or the case law interpreting the statutes.  It is clear, however, that 
a “governmental corporation” must at least include a corporation established for some public purpose and created 
directly by the state Legislature or by some other governmental body pursuant to specific statutory authorization 
or direction.  See 66 Op. Att’y Gen. 113, 115 (1977).   
 
 The term “quasi-governmental corporation” also is not defined in the statutes, but its definition was 
recently discussed by the Wisconsin Supreme Court in State v. Beaver Dam Area Dev. Corp. (“BDADC”), 
2008 WI 90, 312 Wis. 2d 84, 752 N.W.2d 295.  In that decision, the Court held that a “quasi-governmental 
corporation” does not have to be created by the government or per se governmental, but rather is a corporation that 
significantly resembles a governmental corporation in function, effect, or status.  Id., ¶¶ 33-36.  The Court further 
held that each case must be decided on its own particular facts, under the totality of the circumstances and set 
forth a non-exhaustive list of factors to be examined in determining whether a particular corporation sufficiently 
resembles a governmental corporation to be deemed quasi-governmental, while emphasizing that no single factor 
is outcome determinative.  Id., ¶¶ 7-8, 63 n.14, and 79.  The factors set out by the Court in BDADC fall into five 
basic categories:  (1) the extent to which the private corporation is supported by public funds; (2) whether the 
private corporation serves a public function and, if so, whether it also has other, private functions; (3) whether the 
private corporation appears in its public presentations to be a governmental entity; (4) the extent to which the 
private corporation is subject to governmental control; and (5) the degree of access that government bodies have 
to the private corporation’s records.  Id., ¶ 62.   
 
 In adopting this case-specific, multi-factored “function, effect or status” standard, the Wisconsin Supreme 
Court followed a 1991 Attorney General opinion.  See 80 Op. Att’y Gen. 129, 135 (1991) (Milwaukee Economic 
Development Corporation, a Wis. Stat. ch. 181 corporation organized by two private citizens and one city 
employee, is a quasi-governmental corporation); see also Kowalczyk Correspondence, March 13, 2006 
(non-stock, non-profit corporations established for the purpose of providing emergency medical or fire 
department services for participating municipalities are quasi-governmental corporations).  Prior to 1991, 
however, Attorney General opinions on this subject emphasized some of the more formal aspects of 
quasi-governmental corporations.  Those opinions should now be read in light of the BDADC decision.  
See 66 Op. Att’y Gen. 113 (volunteer fire department organized under Wis. Stat. ch. 181 is not a 
quasi-governmental corporation); 73 Op. Att’y Gen. 53 (1984) (Historic Sites Foundation organized under 
Wis. Stat. ch. 181 is not a quasi-governmental corporation); 74 Op. Att’y Gen. 38 (corporation established to 
provide financial support to public broadcasting stations organized under Wis. Stat. ch. 181 is not a 
quasi-governmental corporation).  Geyer Correspondence, February 26, 1987 (Grant County Economic 
Development Corporation organized by private individuals under Wis. Stat. ch. 181 is not a quasi-governmental 
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corporation, even though it serves a public purpose and receives more than fifty percent of its funding from public 
sources). 
 
 In March 2009, the Attorney General issued an informal opinion which analyzed the BDADC decision in 
greater detail and expressed the view that, out of the numerous factors discussed in that decision, particular weight 
should be given to whether a corporation serves a public function and has any private functions.  I-02-09, March 19, 
2009.  When a private corporation contracts to perform certain services for a governmental body, the key 
considerations in determining whether the corporation becomes quasi-governmental are whether the corporation is 
performing a portion of the governmental body’s public functions or whether the services provided by the corporation 
play an integral part in any stage—including the purely deliberative stage—of the governmental body’s 
decision-making process.  Id. 
 
  2. Entities that are not governmental bodies. 
 
   a. Governmental offices held by a single individual. 
 
 The open meetings law does not apply to a governmental department with only a single member.  
Plourde v. Habhegger, 2006 WI App 147, 294 Wis. 2d 746, 720 N.W.2d 130.  Because the term “body” connotes 
a group of individuals, a governmental office held by a single individual likewise is not a “governmental body” 
within the meaning of the open meetings law.  Thus, the open meetings law does not apply to the office of coroner 
or to inquests conducted by the coroner.  67 Op. Att’y Gen. 250 (1978).  Similarly, the Attorney General has 
concluded that the open meetings law does not apply to an administrative hearing conducted by an individual 
hearing examiner.  Clifford Correspondence, December 2, 1980. 
 
   b. Bodies meeting for collective bargaining. 
 
 The definition of “governmental body” explicitly excludes bodies that are formed for or meeting for the 
purpose of collective bargaining with municipal or state employees under Wis. Stat. ch. 111.  A body formed 
exclusively for the purpose of collective bargaining is not subject to the open meetings law.  Wis. Stat. § 19.82(1). 
A body formed for other purposes, in addition to collective bargaining, is not subject to the open meetings law 
when conducting collective bargaining.  Wis. Stat. § 19.82(1).  The Attorney General has, however, advised 
multi-purpose bodies to comply with the open meetings law, including the requirements for convening in closed 
session, when meeting for the purpose of forming negotiating strategies to be used in collective bargaining. 
66 Op. Att’y Gen. 93, 96-97 (1977).  The collective bargaining exclusion does not permit any body to consider 
the final ratification or approval of a collective bargaining agreement in closed session.  Wis. Stat. § 19.85(3). 
 
   c. Bodies created by the Wisconsin Supreme Court. 
 
 The Wisconsin Supreme Court has held that bodies created by the Court, pursuant to its superintending 
control over the administration of justice, are not governed by the open meetings law.  State ex rel. Lynch v. 
Dancey, 71 Wis. 2d 287, 238 N.W.2d 81 (1976).  Thus, generally speaking, the open meetings law does not apply 
to the Court or bodies created by the Court.  In the Lynch case, for example, the Court held that the former open 
meetings law, Wis. Stat. § 66.77(1) (1973), did not apply to the Wisconsin Judicial Commission, which is 
responsible for handling misconduct complaints against judges.  Similarly, the Attorney General has indicated 
that the open meetings law does not apply to: the Board of Attorneys Professional Responsibility, OAG 67-79 
(July 31, 1979) (unpublished opinion); the Board of Bar Examiners, Kosobucki Correspondence, September 6, 
2006; or the monthly judicial administration meetings of circuit court judges, conducted under the authority of the 
Court’s superintending power over the judiciary.  Constantine Correspondence, February 28, 2000. 
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   d. Ad hoc gatherings. 
 
 Although the definition of a governmental body is broad, some gatherings are too loosely constituted to 
fit the definition.  Thus, Conta holds that the directive that creates the body must also “confer[] collective power 
and define[] when it exists.”  71 Wis. 2d at 681.  Showers adds the further requirement that a “meeting” of a 
governmental body takes place only if there are a sufficient number of members present to determine the 
governmental body’s course of action.  135 Wis. 2d at 102.  In order to determine whether a sufficient number of 
members are present to determine a governmental body’s course of action, the membership of the body must be 
numerically definable.  The Attorney General’s Office thus has concluded that a loosely constituted group of 
citizens and local officials instituted by the mayor to discuss various issues related to a dam closure was not a 
governmental body, because no rule or order defined the group’s membership, and no provision existed for the 
group to exercise collective power.  Godlewski Correspondence, September 24, 1998. 
 
 The definition of a “governmental body” is only rarely satisfied when groups of a governmental unit’s 
employees gather on a subject within the unit’s jurisdiction.  Thus, for example, the Attorney General concluded 
that the predecessor of the current open meetings law did not apply when a department head met with some or 
even all of his or her staff.  57 Op. Att’y Gen. 213, 216 (1968).  Similarly, the Attorney General’s Office has 
advised that the courts would be unlikely to conclude that meetings between the administrators of a governmental 
agency and the agency’s employees, or between governmental employees and representatives of a governmental 
contractor were “governmental bodies” subject to the open meetings law.  Peplnjak Correspondence, June 8, 
1998.  However, where an already-existing numerically definable group of employees of a governmental entity 
are assigned by the entity’s chief administrative officer to prepare recommendations for the entity’s 
policy-making board, the group’s meetings with respect to the subject of the directive are subject to the open 
meetings law.  Tylka Correspondence, June 8, 2005. 
 
 B. Definition Of “Meeting.” 
 
 A “meeting” is defined as: 
 

 [T]he convening of members of a governmental body for the purpose of exercising the 
responsibilities, authority, power or duties delegated to or vested in the body.  If one-half or more 
of the members of a governmental body are present, the meeting is rebuttably presumed to be for 
the purpose of exercising the responsibilities, authority, power or duties delegated to or vested in 
the body.  The term does not include any social or chance gathering or conference which is not 
intended to avoid this subchapter . . . . 

 
Wis. Stat. § 19.82(2).  The statute then excepts the following:  an inspection of a public works project or highway 
by a town board; or inspection of a public works project by a town sanitary district; or the supervision, 
observation, or collection of information about any drain or structure related to a drain by any drainage board.  Id. 
 
  1. The Showers test. 
 
 The Wisconsin Supreme Court has held that the above statutory definition of a “meeting” applies 
whenever a convening of members of a governmental body satisfies two requirements:  (1) there is a purpose to 
engage in governmental business and (2) the number of members present is sufficient to determine the 
governmental body’s course of action.  Showers, 135 Wis. 2d at 102. 
 
   a. The purpose requirement. 
 
 The first part of the Showers test focuses on the purpose for which the members of the governmental body 
are gathered.  They must be gathered to conduct governmental business.  Showers stressed that “governmental 
business” refers to any formal or informal action, including discussion, decision or information gathering, on 
matters within the governmental body’s realm of authority.  Showers, 135 Wis. 2d at 102-03.  Thus, in 
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Badke, 173 Wis. 2d at 572-74, the Wisconsin Supreme Court held that the village board conducted a “meeting,” 
as defined in the open meetings law, when a quorum of the board regularly attended each plan commission 
meeting to observe the commission’s proceedings on a development plan that was subject to the board’s approval.  
The Court stressed that a governmental body is engaged in governmental business when its members gather to 
simply hear information on a matter within the body’s realm of authority.  Id. at 573-74.  The members need not 
actually discuss the matter or otherwise interact with one another to be engaged in governmental business.  Id. 
at 574-76.  The Court also held that the gathering of town board members was not chance or social because a 
majority of town board members attended plan commission meetings with regularity.  Id. at 576.  In contrast, the 
Court of Appeals concluded in Paulton v. Volkmann, 141 Wis. 2d 370, 375-77, 415 N.W.2d 528 (Ct. App. 1987), 
that no meeting occurred where a quorum of school board members attended a gathering of town residents, but 
did not collect information on a subject the school board had the potential to decide. 
 
   b. The numbers requirement. 
 
 The second part of the Showers test requires that the number of members present be sufficient to 
determine the governmental body’s course of action on the business under consideration.  People often assume 
that this means that the open meetings law applies only to gatherings of a majority of the members of a 
governmental body.  That is not the case because the power to control a body’s course of action can refer either to 
the affirmative power to pass a proposal or the negative power to defeat a proposal.  Therefore, a gathering of 
one-half of the members of a body, or even fewer, may be enough to control a course of action if it is enough to 
block a proposal.  This is called a “negative quorum.” 
 
 Typically, governmental bodies operate under a simple majority rule in which a margin of one vote is 
necessary for the body to pass a proposal.  Under that approach, exactly one-half of the members of the body 
constitutes a “negative quorum” because that number against a proposal is enough to prevent the formation of a 
majority in its favor.  Under simple majority rule, therefore, the open meetings law applies whenever one-half or 
more of the members of the governmental body gather to discuss or act on matters within the body’s realm of 
authority. 
 
 The size of a “negative quorum” may be smaller, however, when a governmental body operates under a 
super majority rule.  For example, if a two-thirds majority is required for a body to pass a measure, then any 
gathering of more than one-third of the body’s members would be enough to control the body’s course of action 
by blocking the formation of a two-thirds majority.  Showers made it clear that the open meetings law applies to 
such gatherings, as long as the purpose requirement is also satisfied (i.e., the gathering is for the purpose of 
conducting governmental business).  Showers, 135 Wis. 2d at 101-02.  If a three-fourths majority is required to 
pass a measure, then more than one-fourth of the members would constitute a “negative quorum,” etc. 
 
  2. Convening of members. 
 
 When the members of a governmental body conduct official business while acting separately, without 
communicating with each other or engaging in other collective action, there is no meeting within the meaning of 
the open meetings law.  Katayama Correspondence, January 20, 2006.  Nevertheless, the phrase “convening of 
members” in Wis. Stat. § 19.82(2) is not limited to situations in which members of a body are simultaneously 
gathered in the same location, but may also include other situations in which members are able to effectively 
communicate with each other and to exercise the authority vested in the body, even if they are not physically 
present together. Whether such a situation qualifies as a “convening of members” under the open meetings law 
depends on the extent to which the communications in question resemble a face-to-face exchange. 
 
   a. Written correspondence. 
 
 The circulation of a paper or hard copy memorandum among the members of a governmental body, for 
example, may involve a largely one-way flow of information, with any exchanges spread out over a considerable 
period of time and little or no conversation-like interaction among members.  Accordingly, the Attorney General 
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has long taken the pos1t1on that such written communications generally do not constitute a "convening of 
members" for purposes of the open meetings law. Merkel Correspondence, March 11, 1993. Although the rapid 
evolution of electronic media has made the distinction between written and oral communication less sharp than it 
once appeared, it is still unlikely that a Wisconsin court would conclude that the circulation of a document 
through the postal service, or by other means of paper or hard-copy delivery, could be deemed a "convening" or 
"gathering" of the members of a governmental body for purposes of the open meetings law. 

b. Telephone conference calls. 

A telephone conference call, in contrast, is very similar to an in-person conversation and thus qualifies as 
a convening of members. 69 Op. Att'y Gen. 143 ( 1980). Under the Showers test, therefore, the open meetings 
law applies to any conference call that: ( 1) is for the purpose of conducting governmental business and 
(2) involves a sufficient number of members of the body to determine the body's course of action on the business 
under consideration. To comply with the law, a governmental body conducting a meeting by telephone 
conference call must provide the public with an effective means to monitor the conference. This may be 
accomplished by broadcasting the conference through speakers located at one or more sites open to the public. 
69 Op. Att'y Gen. 143, 145. 

c. Electronic communications. 

Written communications transmitted by electronic means, such as email or instant messaging, also may 
constitute a "convening of members," depending on how the communication medium is used. Although no 
Wisconsin court has applied the open meetings Jaw to these kinds of electronic communications, it is likely that 
the courts will try to determine whether the communications in question are more like an in-person discussion­
e.g., a rapid back-and-forth exchange of viewpoints among multiple members-or more like non-electronic 
written correspondence, which generally does not raise open meetings law concerns. If the communications 
closely resemble an in-person discussion, then they may constitute a meeting if they involve enough members to 
control an action by the body. Krischan Correspondence, October 3, 2000. In addressing these questions, courts 
are likely to consider such factors as the following: ( 1) the number of participants involved in the 
communications; (2) the number of communications regarding the subject; (3) the time frame within which the 
electronic communications occurred; and ( 4) the extent of the conversation-like interactions reflected in the 
communications. 

Because the applicability of the open meetings law to such electronic communications depends on the 
particular way in which a specific message technology is used, these technologies create special dangers for 
governmental officials trying to comply with the law. Although two members of a governmental body larger than 
four members may generally discuss the body's business without violating the open meetings law, features like 
"forward" and "reply to all" common in electronic mail programs deprive a sender of control over the number and 
identity of the recipients who eventually may have access to the sender's message. Moreover, it is quite possible 
that, through the use of electronic mail, a quorum of a governmental body may receive information on a subject 
within the body's jurisdiction in an almost real-time basis, just as they would receive it in a physical gathering of 
the members. 

Inadvertent violations of the open meetings law through the use of electronic communications can be 
reduced if electronic mail is used principally to transmit information one-way to a body's membership; if the 
originator of the message reminds recipients to reply only to the originator, if at all; and if message recipients are 
scrupulous about minimizing the content and distribution of their replies. Nevertheless, because of the absence of 
judicial guidance on the subject, and because electronic mail creates the risk that it will be used to carry on private 
debate and discussion on matters that belong at public meetings subject to public scrutiny, the Attorney General's 
Office strongly discourages the members of every governmental body from using electronic mail to communicate 
about issues within the body's realm of authority. Krischan Correspondence, October 3, 2000; Benson 
Correspondence, March 12, 2004. Members of a governmental body may not decide matters by email voting, 
even if the result of the vote is later ratified at a properly noticed meeting. I-01-10, January 25, 2010. 
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3. Walking quorums. 

The requirements of the open meetings law also extend to walking quorums. A "walking quorum" is a 
series of gatherings among separate groups of members of a governmental body, each less than quorum size, who 
agree, tacitly or explicitly, to act uniformly in sufficient number to reach a quorum. Showers, 135 Wis. 2d at 92, 
quoting Canta, 71 Wis. 2d at 687. In Canta, the Court recognized the danger that a walking quorum may produce 
a predetermined outcome and thus render the publicly-held meeting a mere formality. Canta, 71 Wis. 2d 
at 685-88. The Court commented that any attempt to avoid the appearance of a "meeting" through use of a 
walking quorum is subject to prosecution under the open meetings law. Canta, 71 Wis. 2d at 687. The 
requirements of the open meetings law thus cannot be circumvented by using an agent or surrogate to poll the 
members of governmental bodies through a series of individual contacts. Such a circumvention "almost 
certainly" violates the open meetings law. Clifford Correspondence, April 28, 1986; see also Herbst 
Correspondence, July 16, 2008 (use of administrative staff to individually poll a quorum of members regarding 
how they would vote on a proposed motion at a future meeting is a prohibited walking quorum). 

The essential feature of a ''walking quorum" is the element of agreement among members of a body to act 
uniformly in sufficient numbers to reach a quorum. Where there is no such express or tacit agreement, exchanges 
among separate groups of members may take place without violating the open meetings law. The signing, by 
members of a body, of a document asking that a subject be placed on the agenda of an upcoming meeting thus 
does not constitute a "walking quorum" where the signers have not engaged in substantive discussion or agreed 
on a uniform course of action regarding the proposed subject. Kay Correspondence, April 25, 2007; Kittleson 
Correspondence, June 13, 2007. In contrast, where a majority of members of a body sign a document that 
expressly commits them to a future course of action, a court could find a walking quorum violation. Huff 
Correspondence, January 15, 2008; see also I-01-10, January 25, 2010 (use of email voting to decide matters fits 
the definition of a "walking quorum" violation of the open meetings law). 

4. Multiple meetings. 

When a quorum of the members of one governmental body attend a meeting of another governmental 
body under circumstances where their attendance is not chance or social, in order to gather information or 
otherwise engage in governmental business regarding a subject over which they have decision-making 
responsibility, two separate meetings occur, and notice must be given of both meetings. Badke, 173 Wis. 2d 
at 577. The Attorney General has advised that, despite the "separate public notice" requirement of Wis. Stat. 
§ 19.84(4), a single notice can be used, provided that the notice clearly and plainly indicates that a joint meeting 
will be held and gives the names of each of the bodies involved, and provided that the notice is published and/or 
posted in each place where meeting notices are generally published or posted for each governmental body 
involved. Friedman Correspondence, March 4, 2003. 

The kinds of multiple meetings presented in the Badke case, and the separate meeting notices required 
there, must be distinguished from circumstances where a subunit of a parent body meets during a recess from or 
immediately following the parent body's meeting, to discuss or act on a matter that was the subject of the parent 
body's meeting. In such circumstances, Wis. Stat.§ 19.84(6) allows the subunit to meet on that matter without 
prior public notice. 

5. Burden of proof as to existence of a meeting. 

The presence of members of a governmental body does not, in itself, establish the existence of a 
"meeting" subject to the open meetings law. The law provides, however, that if one-half or more of the members 
of a body are present, the gathering is presumed to be a "meeting." Wis. Stat.§ 19.82(2). The law also exempts 
any "social or chance gathering" not intended to circumvent the requirements of the open meetings law. 
Wis. Stat. § 19.82(2). Thus, where one-half or more of the members of a governmental body rode to a meeting in 
the same vehicle, the law presumes that the members conducted a "meeting" which was subject to all of the 
requirements of the open meetings law. Karstens Correspondence, July 31, 2008. Similarly, where a majority of 
members of a common council gathered at a lounge immediately following a common council meeting, a 
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violation of the open meetings law was presumed.  Dieck Correspondence, September 12, 2007.  The members of 
the governmental body may overcome the presumption by proving that they did not discuss any subject that was 
within the realm of the body’s authority.  Id. 
 
 Where a person alleges that a gathering of less than one-half the members of a governmental body was 
held in violation of the open meetings law, that person has the burden of proving that the gathering constituted a 
“meeting” subject to the law.  Showers, 135 Wis. 2d at 102.  That burden may be satisfied by proving:  (1) that the 
members gathered to conduct governmental business and (2) that there was a sufficient number of members 
present to determine the body’s course of action. 
 
 Again, it is important to remember that the overriding policy of the open meetings law is to ensure public 
access to information about governmental affairs.  Under the rule of liberally construing the law to ensure this 
purpose, any doubts as to whether a particular gathering constitutes a “meeting” subject to the open meetings law 
should be resolved in favor of complying with the provisions of the law. 
 
 
 III. WHAT IS REQUIRED IF THE OPEN MEETINGS LAW 

APPLIES? 
 The two most basic requirements of the open meetings law are that a governmental body: 
 
 (1) give advance public notice of each of its meetings, and 
 
 (2) conduct all of its business in open session, unless an exemption to the open session 

requirement applies. 
 
Wis. Stat. § 19.83. 
 
 A. Notice Requirements. 
 
 Wisconsin Stat. § 19.84, which sets forth the public notice requirements, specifies when, how, and to 
whom notice must be given, as well as what information a notice must contain. 
 
  1. To whom and how notice must be given. 
 
 The chief presiding officer of a governmental body, or the officer’s designee, must give notice of each 
meeting of the body to:  (1) the public; (2) any members of the news media who have submitted a written request 
for notice; and (3) the official newspaper designated pursuant to state statute or, if none exists, a news medium 
likely to give notice in the area.  Wis. Stat. § 19.84(1). 
 
 The chief presiding officer may give notice of a meeting to the public by posting the notice in one or more 
places likely to be seen by the general public.  66 Op. Att’y Gen. 93, 95.  As a general rule, the Attorney General 
has advised posting notices at three different locations within the jurisdiction that the governmental body serves.  
Id.  Alternatively, the chief presiding officer may give notice to the public by paid publication in a news medium 
likely to give notice in the jurisdictional area the body serves.  63 Op. Att’y Gen. 509, 510-11 (1974).  If the 
presiding officer gives notice in this manner, he or she must ensure that the notice is actually published.  Meeting 
notices may also be posted at a governmental body’s website as a supplement to other public notices, but web 
posting should not be used as a substitute for other methods of notice. Peck Correspondence, April 17, 2006.  
Nothing in the open meetings law prevents a governmental body from determining that multiple notice 
methods are necessary to provide adequate public notice of the body’s meetings.  Skindrud Correspondence, 
March 12, 2009.  If a meeting notice is posted on a governmental body’s website, amendments to the notice 
should also be posted.  Eckert Correspondence, July 25, 2007.  
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 The chief presiding officer must also give notice of each meeting to members of the news media who 
have submitted a written request for notice.  Lawton, 278 Wis. 2d 388, ¶ 7.  Although this notice may be given in 
writing or by telephone, 65 Op. Att’y Gen. Preface, v-vi (1976), it is preferable to give notice in writing to help 
ensure accuracy and so that a record of the notice exists.  65 Op. Att’y Gen. 250, 251 (1976).  Governmental 
bodies cannot charge the news media for providing statutorily required notices of public meetings. 
77 Op. Att’y Gen. 312, 313 (1988). 
 
 In addition, the chief presiding officer must give notice to the officially designated newspaper or, if none 
exists, to a news medium likely to give notice in the area.  Lawton, 278 Wis. 2d 388, ¶ 7.  The governmental body 
is not required to pay for and the newspaper is not required to publish such notice.  66 Op. Att’y Gen. 230, 231 
(1977).  Note, however, that the requirement to provide notice to the officially designated newspaper is distinct 
from the requirement to provide notice to the public.  If the chief presiding officer chooses to provide notice to the 
public by paid publication in a news medium, the officer must ensure that the notice is in fact published. 
 
 When a specific statute prescribes the type of meeting notice a governmental body must give, the body 
must comply with the requirements of that statute as well as the notice requirements of the open meetings law.  
Wis. Stat. § 19.84(1)(a).  However, violations of those other statutory requirements are not redressable under the 
open meetings law.  For example, the open meetings law is not implicated by a municipality’s alleged failure to 
comply with the public notice requirements of Wis. Stat. ch. 985 when providing published notice of public 
hearings on proposed tax incremental financing districts.  See Boyle Correspondence, May 4, 2005.  Where a 
class 1 notice under Wis. Stat. ch. 985 has been published, however, the public notice requirement of the open 
meetings law is also thereby satisfied.  Stalle Correspondence, April 10, 2008. 
 
  2. Contents of notice. 
 
   a. In general. 
 
 Every public notice of a meeting must give the “time, date, place and subject matter of the meeting, 
including that intended for consideration at any contemplated closed session, in such form as is reasonably likely 
to apprise members of the public and the news media thereof.”  Wis. Stat. § 19.84(2).  The chief presiding officer 
of the governmental body is responsible for providing notice, and when he or she is aware of matters which may 
come before the body, those matters must be included in the meeting notice.  66 Op. Att’y Gen. 68, 70 (1977). 
The Attorney General’s Office has advised that a chief presiding officer may not avoid liability for a legally 
deficient meeting notice by assigning to a non-member of the body the responsibility to create and provide a 
notice that complies with Wis. Stat. § 19.84(2).  Schuh Correspondence, October 17, 2001. 
 
 A frequently recurring question is how specific a subject-matter description in a meeting notice must be. 
Prior to June 13, 2007, this question was governed by the “bright-line” rule articulated in State ex rel. H.D. Ent. v. 
City of Stoughton, 230 Wis. 2d 480, 602 N.W.2d 72 (Ct. App. 1999).  Under that standard, a meeting notice 
adequately described a subject if it identified “the general topic of items to be discussed” and the simple heading 
“licenses,” without more, was found sufficient to apprise the public that a city council would reconsider a 
previous decision to deny a liquor license to a particular local grocery store.  Id. at 486-87. 
 
 On June 13, 2007, the Wisconsin Supreme Court overruled H.D. Enterprises and announced a new 
standard to be applied prospectively to all meeting notices issued after that date.  State ex rel. Buswell v. Tomah 
Area Sch. Dist., 2007 WI 71, 301 Wis. 2d 178, 732 N.W.2d 804.  In Buswell, the Court determined that “the plain 
meaning of Wis. Stat. § 19.84(2) sets forth a reasonableness standard, and that such a standard strikes the proper 
balance contemplated in Wis. Stat. §§ 19.81(1) and (4) between the public’s right to information and the 
government’s need to efficiently conduct its business.”  Id., ¶ 3.  This reasonableness standard “requires a 
case-specific analysis” and “whether notice is sufficiently specific will depend upon what is reasonable under the 
circumstances.”  Id., ¶ 22.  In making that determination, the factors to be considered include:  “[1] the burden of 
providing more detailed notice, [2] whether the subject is of particular public interest, and [3] whether it involves 
non-routine action that the public would be unlikely to anticipate.”  Id., ¶ 28 (bracketed references added). 
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 The first factor “balances the policy of providing greater information with the requirement that providing 
such information be ‘compatible with the conduct of governmental affairs.’ Wis. Stat. § 19.81(1).”  Id., ¶ 29.  The 
determination must be made on a case-by-case basis.  Id.  “[T]he demands of specificity should not thwart the 
efficient administration of governmental business.”  Id. 
 
 The second factor takes into account “both the number of people interested and the intensity of that 
interest,” though the level of interest is not dispositive, and must be balanced with other factors on a case-by-case 
basis.  Id., ¶ 30. 
 
 The third factor considers “whether the subject of the meeting is routine or novel.”  Id., ¶ 31.  There may 
be less need for specificity where a meeting subject occurs routinely, because members of the public are more 
likely to anticipate that the subject will be addressed.  Id.  “Novel issues may . . . require more specific notice.”  
Id. 
 
 Whether a meeting notice is reasonable, according to the Court, “cannot be determined from the 
standpoint of when the meeting actually takes place,” but rather must be “based upon what information is 
available to the officer noticing the meeting at the time the notice is provided, and based upon what it would be 
reasonable for the officer to know.”  Id., ¶ 32.  Once reasonable notice has been given, “meeting participants 
would be free to discuss any aspect of the noticed subject matter, as well as issues that are reasonably related to 
it.”  Id., ¶ 34.  However, “a meeting cannot address topics unrelated to the information in the notice.”  Id.  The 
Attorney General has similarly advised, in an informal opinion, that if a meeting notice contains a general subject 
matter designation and a subject that was not specifically noticed comes up at the meeting, a governmental body 
should refrain from engaging in any information gathering or discussion or from taking any action that would 
deprive the public of information about the conduct of governmental business.  I-05-93, April 26, 1993. 
 
 Whether a meeting notice reasonably apprises the public of the meeting’s subject matter may also depend 
in part on the surrounding circumstances.  A notice that might be adequate, standing alone, may nonetheless fail 
to provide reasonable notice if it is accompanied by other statements or actions that expressly contradict it, or if 
the notice is misleading when considered in the light of long-standing policies of the governmental body.  Linde 
Correspondence, May 4, 2007; Koss Correspondence, May 30, 2007; Musolf Correspondence, July 13, 2007; 
Martinson Correspondence, March 2, 2009. 
 
 In order to draft a meeting notice that complies with the reasonableness standard, a good rule of thumb 
will be to ask whether a person interested in a specific subject would be aware, upon reading the notice, that the 
subject might be discussed.   
 
   b. Generic agenda items. 
 
 Purely generic subject matter designations such as “old business,” “new business,” “miscellaneous 
business,” “agenda revisions,” or “such other matters as are authorized by law” are insufficient because, standing 
alone, they identify no particular subjects at all.  Becker Correspondence, November 30, 2004; Heupel 
Correspondence, August 29, 2006.  Similarly, the use of a notice heading that merely refers to an earlier meeting 
of the governmental body (or of some other body) without identifying any particular subject of discussion is so 
lacking in informational value that it almost certainly fails to give the public reasonable notice of what the 
governmental body intends to discuss.  Erickson Correspondence, April 22, 2009.  If such a notice is meant to 
indicate an intent to simply receive and approve minutes of the designated meeting, it should so indicate and 
discussion should be limited to whether the minutes accurately reflect the substance of that meeting.  Id.   
 
 Likewise, the Attorney General has advised that the practice of using such designations as “mayor 
comments,” “alderman comments,” or “staff comments” for the purpose of communicating information on 
matters within the scope of the governmental body’s authority “is, at best, at the outer edge of lawful practice, and 
may well cross the line to become unlawful.” Rude Correspondence, March 5, 2004.  Because members and 
officials of governmental bodies have greater opportunities for input into the agenda-setting process than the 

  - 12 - 
272



 
public has, they should be held to a higher standard of specificity regarding the subjects they intend to address.  
Thompson Correspondence, September 3, 2004.  
 
   c. Action agenda items. 
 
 The Wisconsin Court of Appeals has noted that “Wis. Stat. § 19.84(2) does not expressly require that the 
notice indicate whether a meeting will be purely deliberative or if action will be taken.”  State ex rel. Olson v. City 
of Baraboo, 2002 WI App 64, ¶ 15, 252 Wis. 2d 628, 643 N.W.2d 796.  The Buswell decision inferred from this 
that “adequate notice . . . may not require information about whether a vote on a subject will occur, so long as the 
subject matter of the vote is adequately specified.”  Buswell, 301 Wis. 2d 178, ¶ 37 n.7.  Both in Olson and 
in Buswell, however, the courts reiterated the principle—first recognized in Badke, 173 Wis. 2d at 573-74 
and 577-78—that the information in the notice must be sufficient to alert the public to the importance of the 
meeting, so that they can make an informed decision whether to attend.  Buswell, 301 Wis. 2d 178, ¶ 26; 
Olson, 252 Wis. 2d 628, ¶ 15.  The Olson decision thus acknowledged that, in some circumstances, a failure to 
expressly state whether action will be taken at a meeting could be a violation of the open meetings law.  Id.  
Although the courts have not articulated the specific standard to apply to this question, it appears to follow from 
Buswell that the test would be whether, under the particular factual circumstances of the case, the notice 
reasonably alerts the public to the importance of the meeting.  Herbst Correspondence, July 16, 2008. 
 
 Another frequently asked question is whether a governmental body may act on a motion for 
reconsideration of a matter voted on at a previous meeting, if the motion is brought under a general subject matter 
designation.  The Attorney General has advised that a member may move for reconsideration under a general 
subject matter designation, but that any discussion or action on the motion should be set over to a later meeting 
for which specific notice of the subject matter of the motion is given.  Bukowski Correspondence, May 5, 1986. 
 
   d. Notice of closed sessions. 
 
 The notice provision in Wis. Stat. § 19.84(2) requires that if the chief presiding officer or the officer’s 
designee knows at the time he or she gives notice of a meeting that a closed session is contemplated, the notice 
must contain the subject matter to be considered in closed session.  Such notice “must contain enough information 
for the public to discern whether the subject matter is authorized for closed session under § 19.85(1).”  Buswell, 
301 Wis. 2d 178, ¶ 37 n.7.  The Attorney General has advised that notice of closed sessions must contain the 
specific nature of the business, as well as the exemption(s) under which the chief presiding officer believes a 
closed session is authorized.  66 Op. Att’y Gen. 93, 98.  Merely identifying and quoting from a statutory 
exemption does not reasonably identify any particular subject that might be taken up thereunder and thus is not 
adequate notice of a closed session.  Weinschenk Correspondence, December 29, 2006; Anderson 
Correspondence, February 13, 2007.  In State ex rel. Schaeve v. Van Lare, 125 Wis. 2d 40, 47, 370 N.W.2d 271 
(Ct. App. 1985), the Court held that a notice to convene in closed session under Wis. Stat. § 19.85(1)(b) “‘to 
conduct a hearing to consider the possible discipline of a public employee’” was sufficient. 
 
  3. Time of notice. 
 
 The provision in Wis. Stat. § 19.84(3) requires that every public notice of a meeting be given at least 
twenty-four hours in advance of the meeting, unless “for good cause” such notice is “impossible or impractical.” 
If “good cause” exists, the notice should be given as soon as possible and must be given at least two hours in 
advance of the meeting.  Wis. Stat. § 19.84(3). 
 
 No Wisconsin court decisions or Attorney General opinions discuss what constitutes “good cause” to 
provide less than twenty-four-hour notice of a meeting.  This provision, like all other provisions of the open 
meetings law, must be construed in favor of providing the public with the fullest and most complete information 
about governmental affairs as is compatible with the conduct of governmental business.  Wis. Stat. § 19.81(1) 
and (4).  If there is any doubt whether “good cause” exists, the governmental body should provide the full 
twenty-four-hour notice. 
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 When calculating the twenty-four hour notice period, Wis. Stat. § 990.001(4)(a) requires that Sundays and 
legal holidays shall be excluded.  Posting notice of a Monday meeting on the preceding Sunday is, therefore, 
inadequate, but posting such notice on the preceding Saturday would suffice, as long as the posting location is 
open to the public on Saturdays.  Caylor Correspondence, December 6, 2007. 
 
 Wisconsin Stat. § 19.84(4) provides that separate notice for each meeting of a governmental body must be 
given at a date and time reasonably close to the meeting date.  A single notice that lists all the meetings that a 
governmental body plans to hold over a given week, month, or year does not comply with the notice requirements 
of the open meetings law.  See 63 Op. Att’y Gen. 509, 513.  Similarly, a meeting notice that states that a quorum 
of various town governmental bodies may participate at the same time in a multi-month, on-line discussion of 
town issues fails to satisfy the “separate notice” requirement.  Connors/Haag Correspondence, May 26, 2009. 
 
 University of Wisconsin departments and their subunits, as well as the Olympic ice training rink, are 
exempt from the specific notice requirements in Wis. Stat. § 19.84(1)-(4).  Those bodies are simply required to 
provide notice “which is reasonably likely to apprise interested persons, and news media who have filed written 
requests for such notice.”  Wis. Stat. § 19.84(5).  Also exempt from the specific notice requirements are certain 
meetings of subunits of parent bodies held during or immediately before or after a meeting of the parent body. 
See Wis. Stat. § 19.84(6). 
 
  4. Compliance with notice. 
 
 A governmental body, when conducting a meeting, is free to discuss any aspect of any subject identified 
in the public notice of that meeting, as well as issues reasonably related to that subject, but may not address any 
topics that are not reasonably related to the information in the notice.  Buswell, 301 Wis. 2d 178, ¶ 34.  There is 
no requirement, however, that a governmental body must follow the agenda in the order listed on the 
meeting notice, unless a particular agenda item has been noticed for a specific time.  Stencil Correspondence, 
March 6, 2008.  Nor is a governmental body required to actually discuss every item contained in the public notice.  
It is reasonable, in appropriate circumstances, for a body to cancel a previously planned discussion or postpone it 
to a later date.  Black Correspondence, April 22, 2009. 
 
 B. Open Session Requirements. 
 
  1. Accessibility. 
 
 In addition to requiring advance public notice of every meeting of a governmental body, the open 
meetings law also requires that “all meetings of all state and local governmental bodies shall be publicly held in 
places reasonably accessible to members of the public and shall be open to all citizens at all times.” Wis. Stat. 
§ 19.81(2).  Similarly, an “open session” is defined in Wis. Stat. § 19.82(3) as “a meeting which is held in a place 
reasonably accessible to members of the public and open to all citizens at all times.”  Every meeting of a 
governmental body must initially be convened in “open session.”  See Wis. Stat. §§ 19.83 and 19.85(1).  All 
business of any kind, formal or informal, must be initiated, discussed, and acted upon in “open session,” unless 
one of the exemptions set forth in Wis. Stat. § 19.85(1) applies.  Wis. Stat. § 19.83. 
 
 The requirement that meeting locations be reasonably accessible to the public and open to all citizens at 
all times means that governmental bodies must hold their meetings in rooms that are reasonably calculated to be 
large enough to accommodate all citizens who wish to attend the meetings.  Badke, 173 Wis. 2d at 580-81.  
Absolute access is not, however, required.  Id.  In Badke, for instance, the Wisconsin Supreme Court concluded 
that a village board meeting that was held in a village hall capable of holding 55-75 people was reasonably 
accessible, although three members of the public were turned away due to overcrowding.  Id. at 561, 563, 581.  
Whether a meeting place is reasonably accessible depends on the facts in each individual case.  Any doubt as to 
whether a meeting facility is large enough to satisfy the requirement should be resolved in favor of holding the 
meeting in a larger facility. 
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 The policy of openness and accessibility favors governmental bodies holding their meetings in public 
places, such as a municipal hall or school, rather than on private premises.  See 67 Op. Att’y Gen. 125, 127 
(1978).  The law prohibits meetings on private premises that are not open and reasonably accessible to the public.  
Wis. Stat. § 19.82(3).  Generally speaking, places such as a private room in a restaurant or a dining room in a 
private club are not considered “reasonably accessible.”  A governmental body should meet on private premises 
only in exceptional cases, where the governmental body has a specific reason for doing so which does not 
compromise the public’s right to information about governmental affairs. 
 
 The policy of openness and accessibility also requires that governmental bodies hold their meetings at 
locations near to the public they serve.  Accordingly, the Attorney General has concluded that a school board 
meeting held forty miles from the district which the school board served was not “reasonably accessible” within 
the meaning of the open meetings law.  Miller Correspondence, May 25, 1977.  The Attorney General advises 
that, in order to comply with the “reasonably accessible” requirement, governmental bodies should conduct all 
their meetings at a location within the territory they serve, unless there are special circumstances that make it 
impossible or impractical to do so.  I-29-91, October 17, 1991. 
 
 Occasionally, a governmental body may need to leave the place where the meeting began in order to 
accomplish its business—e.g., inspection of a property or construction projects.  The Attorney General’s Office 
has advised that such off-site business may be conducted consistently with the requirements of the open meetings 
law, as long as certain precautions are taken.  First the public notice of the meeting must list all of the locations to 
be visited in the order in which they will be visited.  This makes it possible for a member of the public to follow 
the governmental body to each location or to join the governmental body at any particular location.  Second, each 
location at which government business is to be conducted must itself be reasonably accessible to the public at all 
times when such business is taking place.  Third, care must be taken to ensure that government business is 
discussed only during those times when the members of the body are convened at one of the particular locations 
for which notice has been given.  The members of the governmental body may travel together or separately, but if 
half or more of them travel together, they may not discuss government business when their vehicle is in motion, 
because a moving vehicle is not accessible to the public.  Rappert Correspondence, April 8, 1993; Musolf 
Correspondence, July 13, 2007. 
 
  2. Access for persons with disabilities. 
 
 The public accessibility requirements of the open meetings law have long been interpreted by the 
Attorney General as meaning that every meeting subject to the law must be held in a location that is “reasonably 
accessible to all citizens, including those with disabilities.”  69 Op. Att’y Gen. 251, 252 (1980).  In selecting a 
meeting facility that satisfies this requirement, a local governmental body has more leeway than does a state 
governmental body.  For a state body, the facility must have physical characteristics that permit persons with 
functional limitations to enter, circulate, and leave the facility without assistance.  See Wis. Stat. §§ 19.82(3) 
and 101.13(1); 69 Op. Att’y Gen. 251, 252.  In the case of a local governmental body, however, a meeting facility 
must have physical characteristics that permit persons with functional limitations to enter, circulate, and leave the 
facility with assistance.  69 Op. Att’y Gen. 251, 253.  In order to optimally comply with the spirit of open 
government, however, local bodies should also, whenever possible, meet in buildings and rooms that are 
accessible without assistance. 
 
 The Americans With Disabilities Act and other federal laws governing the rights of persons with 
disabilities may additionally require governmental bodies to meet accessibility and reasonable accommodation 
requirements that exceed the requirements imposed by Wisconsin’s open meetings law.  For more detailed 
assistance regarding such matters, both government officials and members of the public are encouraged to consult 
with their own attorneys or to contact the appropriate federal enforcement authorities. 
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3. Tape recording and videotaping. 

The open meetings law grants citizens the right to attend and observe meetings of governmental bodies 
that are held in open session. The open meetings law also grants citizens the right to tape record or videotape 
open session meetings, as long as doing so does not disrupt the meeting. The law explicitly states that a 
governmental body must make a reasonable effort to accommodate anyone who wants to record, film, or 
photograph an open session meeting, as long as the activity does not interfere with the meeting. Wis. Stat. 
§ 19.90. 

In contrast, the open meetings law does not require a governmental body to permit recording of an 
authorized closed session. 66 Op. Att'y Gen. 318, 325 ( 1977); Maroney Correspondence, October 31, 2006. If a 
governmental body wishes to record its own closed meetings, it should arrange for the security of the records to 
prevent their improper disclosure. 66 Op. Att'y Gen. 318, 325. 

4. Citizen participation. 

In general, the open meetings law grants citizens the right to attend and observe open session meetings of 
governmental bodies, but does not require a governmental body to allow members of the public to speak or actively 
participate in the body's meeting. Lundquist Correspondence, October 25, 2005. There are some other state 
statutes that require governmental bodies to hold public hearings on specified matters. See for example, Wis. Stat. 
§ 65.90(4) (requiring public hearing before adoption of a municipal budget) and Wis. Stat. § 66.46(4)(a) 
(requiring public hearing before creation of a tax incremental finance district). Unless such a statute specifically 
applies, however, a governmental body is free to determine for itself whether and to what extent it will allow 
citizen participation at its meetings. Zwieg Correspondence, July 13, 2006; Chiaverotti Correspondence, 
September 19, 2006. 

Although it is not required, the open meetings law does permit a governmental body to set aside a portion 
of an open meeting as a public comment period. Wis. Stat. §§ 19.83(2) and 19.84(2). Such a period must be 
included on the meeting notice. During such a period, the body may receive information from the public and may 
discuss any matter raised by the public. If a member of the public raises a subject that does not appear on the 
meeting notice, however, it is advisable to limit the discussion of that subject and to defer any extensive deliberation 
to a later meeting for which more specific notice can be given. In addition, the body may not take formal action on a 
subject raised in the public comment period, unless that subject is also identified in the meeting notice. 

5. Ballots, votes, and records, including meeting minutes. 

No secret ballot may be used to determine any election or decision of a governmental body, except the 
election of officers of a body. Wis. Stat.§ 19.88(1). For example, a body cannot vote by secret ballot to fill a 
vacancy on a city council. 65 Op. Att'y Gen. 131 ( 197 6). If a member of a governmental body requests that the 
vote of each member on a particular matter be recorded, a voice vote or a vote by a show of hands is not 
permissible unless the vote is unanimous and the minutes reflect who is present for the vote. 1-95-89, 
November 13, 1989. A governmental body may not use email ballots to decide matters, even if the result of the 
vote is later ratified at a properly noticed meeting. 1-01-10, January 25, 2010. 

The open meetings law requires a governmental body to create and preserve a record of all motions and 
roll-call votes at its meetings. Wis. Stat. § 19 .88(3 ). This requirement applies to both open and closed sessions. 
De Moya Correspondence, June 17, 2009. Written minutes are the most common method used to comply with the 
requirement, but they are not the only permissible method. It can also be satisfied if the motions and roll-call 
votes are recorded and preserved in some other way, such as on a tape recording. 1-95-89, November 13, 1989. 
As long as the body creates and preserves a record of all motions and roll-call votes, it is not required by the open 
meetings law to take more formal or detailed minutes of other aspects of the meeting. Other statutes outside 
the open meetings law, however, may prescribe particular minute-taking requirements for certain 
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governmental bodies and officials that go beyond what is required by the open meetings law.  I-20-89, March 8, 
1989.  See, e.g., Wis. Stat. §§ 59.23(2)(a) (county clerk); 60.33(2)(a) (town clerk); 61.25(3) (village clerk); 
62.09(11)(b) (city clerk); 62.13(5)(i) (police and fire commission); 66.1001(4)(b) (plan commission); 
70.47(7)(bb) (board of review). 
 
 Although Wis. Stat. § 19.88(3) does not indicate how detailed the record of motions and votes should be, 
the general legislative policy of the open meetings law is that “the public is entitled to the fullest and most 
complete information regarding the affairs of government as is compatible with the conduct of governmental 
business.”  Wis. Stat. § 19.81(1).  In light of that policy, it seems clear that a governmental body’s records should 
provide the public with a reasonably intelligible description of the essential substantive elements of every motion 
made, who initiated and seconded the motion, the outcome of any vote on the motion, and, if a roll-call vote, how 
each member voted.  De Moya Correspondence, June 17, 2009. 
 
 Nothing in the open meetings law prohibits a body from making decisions by general consent, without a 
formal vote, but such informal procedures are typically only appropriate for routine procedural matters such as 
approving the minutes of prior meetings or adjourning.  In any event, regardless of whether a decision is made by 
consensus or by some other method, Wis. Stat. § 19.88(3) still requires the body to create and preserve a meaningful 
record of that decision.  Huebscher Correspondence, May 23, 2008.  “Consent agendas,” whereby a body discusses 
individual items of business under separate agenda headings, but takes action on all discussed items by adopting a 
single motion to approve all the items previously discussed, are likely insufficient to satisfy the recordkeeping 
requirements of Wis. Stat. § 19.88(3).  Perlick Correspondence, May 12, 2005. 
 
 Wisconsin Stat. § 19.88(3) also provides that meeting records created under that statute—whether for an 
open or a closed session—must be open to public inspection to the extent prescribed in the state public records 
law.  Because the records law contains no general exemption for records created during a closed session, a 
custodian must release such items unless the particular record at issue is subject to a specific statutory exemption 
or the custodian concludes that the harm to the public from its release would outweigh the benefit to the public.  
De Moya Correspondence, June 17, 2009.  There is a strong presumption under the public records law that release 
of records is in the public interest.  As long as the reasons for convening in closed session continue to exist, 
however, the custodian may be able to justify not disclosing any information that requires confidentiality.  But the 
custodian still must separate information that can be made public from that which cannot and must disclose 
the former, even if the latter can be withheld.  In addition, once the underlying purpose for the closed 
session ceases to exist, all records of the session must then be provided to any person requesting them.  
See 67 Op. Att’y Gen. 117, 119 (1978).  
 
 
 IV.  WHEN IS IT PERMISSIBLE TO CONVENE IN CLOSED 

SESSION? 
 
 Every meeting of a governmental body must initially be convened in open session.  All business of any 
kind, formal or informal, must be initiated, discussed, and acted upon in open session unless one of the 
exemptions in Wis. Stat. § 19.85(1) applies.  Wis. Stat. § 19.83. 
 
 A. Notice Of Closed Session. 
 
 The notice provision in Wis. Stat. § 19.84(2) requires that, if the chief presiding officer of a governmental 
body is aware that a closed session is contemplated at the time he or she gives public notice of the meeting, the 
notice must contain the subject matter of the closed session.4 
 

                                                 
 4See section III.A.2.d. of this Guide for information on how to comply with this requirement. 
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 If the chief presiding officer was not aware of a contemplated closed session at the time he or she gave 
notice of the meeting, that does not foreclose a governmental body from going into closed session under 
Wis. Stat. § 19.85(1) to discuss an item contained in the notice for the open session.  66 Op. Att’y Gen. 106, 108 
(1977).  In both cases, a governmental body must follow the procedure set forth in Wis. Stat. § 19.85(1) before 
going into closed session. 
 
 B. Procedure For Convening In Closed Session. 
 
 Every meeting of a governmental body must initially be convened in open session.  Wis. Stat. §§ 19.83 
and 19.85(1).  Before convening in closed session, the governmental body must follow the procedure set forth in 
Wis. Stat. § 19.85(1) which requires that the governmental body pass a motion, by recorded majority vote, to 
convene in closed session.  If a motion is unanimous, there is no requirement to record the votes individually. 
Schaeve, 125 Wis. 2d at 51.  Before the governmental body votes on the motion, the chief presiding officer must 
announce and record in open session the nature of the business to be discussed and the specific statutory 
exemption which is claimed to authorize the closed session.  66 Op. Att’y Gen. 93, 97-98.  Stating only the statute 
section number of the applicable exemption is not sufficient because many exemptions contain more than one 
reason for authorizing closure.  For example, Wis. Stat. § 19.85(1)(c) allows governmental bodies to use closed 
sessions to interview candidates for positions of employment, to consider promotions of particular employees, to 
consider the compensation of particular employees, and to conduct employee evaluations—each of which is a 
different reason that should be identified in the meeting notice and in the motion to convene into closed session. 
Reynolds/Kreibich Correspondence, October 23, 2003.  Similarly, merely identifying and quoting from a statutory 
exemption does not adequately announce what particular part of the governmental body’s business is to be 
considered under that exemption.  Weinschenk Correspondence, December 29, 2006; Anderson Correspondence, 
February 13, 2007.  Enough specificity is needed in describing the subject matter of the contemplated closed 
meeting to enable the members of the governmental body to intelligently vote on the motion to close the meeting. 
Heule Correspondence, June 29, 1977; see also Buswell, 301 Wis. 2d 178, ¶ 37 n.7.  If several exemptions are 
relied on to authorize a closed discussion of several subjects, the motion should make it clear which exemptions 
correspond to which subjects.  Brisco Correspondence, December 13, 2005.  The governmental body must limit 
its discussion in closed session to the business specified in the announcement.  Wis. Stat. § 19.85(1). 
 
 C. Authorized Closed Sessions. 
 
 Wisconsin Stat. § 19.85(1) contains thirteen exemptions to the open session requirement which permit, 
but do not require, a governmental body to convene in closed session.  Because the law is designed to provide the 
public with the most complete information possible regarding the affairs of government, exemptions should be 
strictly construed.  State ex rel. Hodge v. Turtle Lake, 180 Wis. 2d 62, 71, 508 N.W.2d 603 (1993); Citizens for 
Responsible Development, 300 Wis. 2d 649, ¶ 8.  The policy of the open meetings law dictates that the 
exemptions be invoked sparingly and only where necessary to protect the public interest.  If there is any doubt as 
to whether closure is permitted under a given exemption, the governmental body should hold the meeting in open 
session.  See 74 Op. Att’y Gen. 70, 73 (1985). 
 
 The following are some of the most frequently cited exemptions. 
 
  1.  Judicial or quasi-judicial hearings. 
 
 Wisconsin Stat. § 19.85(1)(a) authorizes a closed session for “[d]eliberating concerning a case which was 
the subject of any judicial or quasi-judicial trial or hearing before that governmental body.”  In order for this 
exemption to apply, there must be a “case” that is the subject of a quasi-judicial proceeding.  Hodge, 180 Wis. 2d 
at 72; cf. State ex rel. Cities S. O. Co. v. Bd. of Appeals, 21 Wis. 2d 516, 537, 124 N.W.2d 809 (1963) (allowing 
zoning appeal boards to deliberate in closed session after hearing, decided before the Legislature added the “case” 
requirement in 1977).  The Wisconsin Supreme Court held that the term “case” contemplates a controversy 
among parties that are adverse to one another; it does not include a mere request for a permit.  Hodge, 
180 Wis. 2d at 74.  An example of a governmental body that considers “cases” and thus can convene in closed 
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session under Wis. Stat. § 19.85(1)(a), where appropriate, is the Wisconsin Employment Relations Commission, 
68 Op. Att’y Gen. 171 (1979).  Bodies that consider zoning appeals, such as boards of zoning appeals and boards 
of adjustment, may not convene in closed session.  Wis. Stat. §§ 59.694(3) (towns); 60.65(5) (counties); 
and 62.23(7)(e)3. (cities); White Correspondence, May 1, 2009.  The meetings of town, village, and city boards of 
review regarding appeals of property tax assessments must also be conducted in open session.  Wis. Stat. 
§ 70.47(2m). 
 
  2. Employment and licensing matters. 
 
   a. Consideration of dismissal, demotion, discipline, licensing, and tenure. 
 
 Two of the statutory exemptions to the open session requirement relate specifically to employment or 
licensing of an individual.  The first, Wis. Stat. § 19.85(1)(b), authorizes a closed session for: 
 

 Considering dismissal, demotion, licensing or discipline of any public employee or person 
licensed by a board or commission or the investigation of charges against such person, or 
considering the grant or denial of tenure for a university faculty member, and the taking of formal 
action on any such matter . . . . 

 
 If a closed session for such a purpose will include an evidentiary hearing or final action, then the 
governmental body must give the public employee or licensee actual notice of that closed hearing and/or closed 
final action.  Evidentiary hearings are characterized by the formal examination of charges and by taking 
testimony and receiving evidence in support or defense of specific charges that may have been made.  
66 Op. Att’y Gen. 211, 214 (1977).  Such hearings may be required by statute, ordinance or rule, by collective 
bargaining agreement, or by circumstances in which the employee or licensee is the subject of charges that might 
damage the person’s good name, reputation, honor or integrity, or where the governmental body’s action might 
impose substantial stigma or disability upon the person.  Id.    
 
 Where actual notice is required, the notice must state that the person has a right to request that any such 
evidentiary hearing or final action be conducted in open session.  If the person makes such a request, the 
governmental body may not conduct an evidentiary hearing or take final action in closed session.  The body may, 
however, convene in closed session under Wis. Stat. § 19.85(1)(b) for the purpose of deliberating about the 
dismissal, demotion, licensing, discipline, or investigation of charges.  Following such closed deliberations, the 
body may reconvene in open session and take final action related to the person’s employment or license.  
See State ex rel. Epping v. City of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998); 
Johnson Correspondence, February 27, 2009.   
 
 Nothing in Wis. Stat. § 19.85(1) permits a person who is not a member of the governmental body to 
demand that the body meet in closed session.  The Wisconsin Court of Appeals held that a governmental body 
was not required to comply with a public employee’s request that the body convene in closed session to vote on 
the employee’s dismissal.  Schaeve, 125 Wis. 2d at 40. 
 
   b. Consideration of employment, promotion, compensation, and performance 

evaluations. 
 
 The second exemption which relates to employment matters authorizes a closed session for 
“[c] onsidering employment, promotion, compensation or performance evaluation data of any public employee 
over which the governmental body has jurisdiction or exercises responsibility.”  Wis. Stat. § 19.85(1)(c). 
 
 The Attorney General’s Office has interpreted this exemption to extend to public officers, such as a police 
chief, whom the governmental body has jurisdiction to employ.  Caturia Correspondence, September 20, 1982. 
The Attorney General’s Office has also concluded that this exemption is sufficiently broad to authorize convening 
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in closed session to interview and consider applicants for positions of employment.  Caturia Correspondence, 
September 20, 1982. 
 
 An elected official is not considered a “public employee over which the governmental body has 
jurisdiction or exercises responsibility.”  Wis. Stat. § 19.85(1)(c).  Thus, Wis. Stat. § 19.85(1)(c) does not 
authorize a county board to convene in closed session to consider appointments of county board members to a 
county board committee.  76 Op. Att’y Gen. 276 (1987).  Similarly, the exemption does not authorize a 
school board to convene in closed session to select a person to fill a vacancy on the school board.  
74 Op. Att’y Gen. 70, 72.  The exemption does not authorize a county board or a board committee to convene in 
closed session for the purposes of screening and interviewing applicants to fill a vacancy in the elected office of 
county clerk.  Haro Correspondence, June 13, 2003. Nor does the exemption authorize a city council or one of its 
committees to consider a temporary appointment of a municipal judge.  O’Connell Correspondence, 
December 21, 2004. 
 
 The language of the exemption refers to a “public employee” rather than to positions of employment in 
general.  The apparent purpose of the exemption is to protect individual employees from having their actions and 
abilities discussed in public and to protect governmental bodies “from potential lawsuits resulting from open 
discussion of sensitive information.”  Oshkosh Northwestern Co. v. Oshkosh Library Bd., 125 Wis. 2d 480, 486, 
373 N.W.2d 459 (Ct. App. 1985).  It is not the purpose of the exemption to protect a governmental body when it 
discusses general policies that do not involve identifying specific employees.  See 80 Op. Att’y Gen. 176, 177-78 
(1992); see also Buswell, 301 Wis. 2d 178, ¶ 37 (noting that Wis. Stat. § 19.85(1)(c) “provides for closed sessions 
for considering matters related to individual employees”).  Thus, Wis. Stat. § 19.85(1)(c) authorizes a closed 
session to discuss the qualifications of and salary to offer a specific applicant but does not authorize a closed 
session to discuss the qualifications and salary range for the position in general.  80 Op. Att’y Gen. 176, 178-82.  
The section authorizes closure to determine increases in compensation for specific employees, 
67 Op. Att’y Gen. 117, 118.  Similarly, Wis. Stat. § 19.85(1)(c) authorizes closure to determine which 
employees to lay off, or whether to non-renew an employee’s contract at the expiration of the contract term, 
see 66 Op. Att’y Gen. 211, 213, but not to determine whether to reduce or increase staffing, in general. 
 
  3. Consideration of financial, medical, social, or personal information. 
 
 The exemption in Wis. Stat. § 19.85(1)(f) authorizes a closed session for: 
 

 Considering financial, medical, social or personal histories or disciplinary data of specific 
persons, preliminary consideration of specific personnel problems or the investigation of charges 
against specific persons except where par. (b) applies which, if discussed in public, would be 
likely to have a substantial adverse effect upon the reputation of any person referred to in such 
histories or data, or involved in such problems or investigations. 

 
An example is where a state employee was alleged to have violated a state law.  See Wis. State Journal v. 
U.W. Platteville, 160 Wis. 2d 31, 38, 465 N.W.2d 266 (Ct. App. 1990).  This exemption is not limited to 
considerations involving public employees.  For example, the Attorney General concluded that, in an exceptional 
case, a school board could convene in closed session under the exemption to interview a candidate to fill a 
vacancy on the school board if information is expected to damage a reputation, however, the vote should be in 
open session.  74 Op. Att’y Gen. 70, 72. 
 
 At the same time, the Attorney General cautioned that the exemption in Wis. Stat. § 19.85(1)(f) is 
extremely limited.  It applies only where a member of a governmental body has actual knowledge of information 
that will have a substantial adverse effect on the person mentioned or involved.  Moreover, the exemption 
authorizes closure only for the duration of the discussions about the information specified in Wis. Stat. 
§ 19.85(1)(f).  Thus, the exemption would not authorize a school board to actually appoint a new member to the 
board in closed session.  74 Op. Att’y Gen. 70, 72. 
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4. Conducting public business with competitive or bargaining implications. 

A closed session is authorized for "[d]eliberating or negotiating the purchasing of public properties, the 
investing of public funds, or conducting other specified public business, whenever competitive or bargaining 
reasons require a closed session." Wis. Stat. § 19.85(l)(e). This exemption is not limited to deliberating or 
negotiating the purchase of public property or the investing of public funds. For example, the Attorney General 
has determined that the exemption authorized a school board to convene in closed session to develop negotiating 
strategies for collective bargaining. 66 Op. Att'y Gen. 93, 96. (The opinion advised that governmental bodies 
that are not formed exclusively for collective bargaining comply with the open meetings law when meeting for the 
purpose of developing negotiating strategy). 

Governmental officials must keep in mind, however, that this exemption applies only when "competitive 
or bargaining reasons require a closed session." Wis. Stat.§ l 9.85(l)(e). The exemption is restrictive rather than 
expansive. Citizens for Responsible Development, 300 Wis. 2d 649, ,, 6-8. When a governmental body seeks to 
convene in closed session under Wis. Stat. § 19 .85(1 )( e ), the burden is on the body to show that competitive or 
bargaining interests require closure. Id,, 10. An announcement of a contemplated closed session under Wis. Stat. 
§ 19.85(1 )( e) that provides only a conclusory assertion that the subject of the session will involve competitive or 
bargaining issues is inadequate because it does not reflect how the proposed discussion would implicate the 
competitive or bargaining interests of the body or the body's basis for concluding that the subject falls within the 
exemption. Wirth/Lamoreaux Correspondence, May 30, 2007. 

The use of the word "require" in Wis. Stat. § 19.85(1)(e) limits that exemption to situations in which 
competitive or bargaining reasons leave a governmental body with no option other than to close the meeting. Citizens 
for Responsible Development, 300 Wis. 2d 649, , 14. On the facts as presented in Citizens for Responsible 
Development, the Court thus found that a desire or request for confidentiality by a private developer engaged in 
negotiations with a city was not sufficient to justify a closed session for competitive or bargaining reasons. Id, 
,, 13-14. Nor did the fear that public statements might attract the attention of potential private competitors for the 
developer justify closure under this exemption, because the Court found that such competition would be likely to 
benefit, rather than harm, the city's competitive or bargaining interests. Id., , 14 n.6. Similarly, holding closed 
meetings about ongoing negotiations between the city and private parties would not prevent those parties from 
seeking a better deal elsewhere. The possibility of such competition, therefore, also did not justify closure under 
Wis. Stat. § 19.85(1Xe). Citizens for Responsible Development, 300 Wis. 2d 649, ,, 15-16. The exemption did, 
however, allow the city to close those portions of its meetings that would reveal its negotiation strategy or the price it 
planned to offer for a purchase of property, but it could not close other parts of the meetings. Id, , 19. The 
competitive or bargaining interests to be protected by a closed session under Wis. Stat. § 19.85(1 Xe) do not have to be 
shared by every member of the body or by every municipality participating in an intergovernmental body. 
State ex rel. Herra v. Village of McFarland, 2007 WI App 172, ,, 16-19, 303 Wis. 2d 749, 737 N.W.2d 55. 

Consistent with the above emphasis on the word "require" in Wis. Stat. § 19.85(1Xe), the Attorney General 
has advised that mere inconvenience, delay, embarrassment, frustration, or even speculation as to the probability 
of success would be an insufficient basis to close a meeting. Gempeler Correspondence, February 12, 1979. 
Competitive or bargaining reasons permit a closed session where the discussion will directly and substantially 
affect negotiations with a third party, but not where the discussions might be one of several factors that indirectly 
influence the outcome of those negotiations. Henderson Correspondence, March 24, 1992. The meetings of a 
governmental body also may not be closed in a blanket manner merely because they may at times involve 
competitive or bargaining issues, but rather may only be closed on those occasions when the particular meeting is 
going to involve discussion which, if held in open session, would harm the competitive or bargaining interests at 
issue. I-04-09, September 28, 2009. Once a governmental body's bargaining team has reached a tentative 
agreement, the discussion whether the body should ratify the agreement should be conducted in open session. 
81Op.Att'yGen.139,141 (1994). 

5. Conferring with legal counsel with respect to litigation. 

The exemption in Wis. Stat. § 19.85( 1 )(g) authorizes a closed session for"[ c ]onferring with legal counsel 
for the governmental body who is rendering oral or written advice concerning strategy to be adopted by the body 
with respect to litigation in which it is or is likely to become involved." 
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 The presence of the governmental body’s legal counsel is not, in itself, sufficient reason to authorize 
closure under this exemption.  The exemption applies only if the legal counsel is rendering advice on strategy to 
adopt for litigation in which the governmental body is or is likely to become involved. 
 
 There is no clear-cut standard for determining whether a governmental body is “likely” to become 
involved in litigation.  Members of a governmental body should rely on the body’s legal counsel for advice on 
whether litigation is sufficiently “likely” to authorize a closed session under Wis. Stat. § 19.85(1)(g). 
 
  6. Remaining exemptions. 
 
 The remaining exemptions in Wis. Stat. § 19.85(1) authorize closure for: 
 
 1. Considering applications for probation or parole, or considering strategy for crime detection or 

prevention.  Wis. Stat. § 19.85(1)(d). 
 
 2. Specified deliberations by the state council on unemployment insurance and the state council on 

worker’s compensation.  Wis. Stat. § 19.85(1)(ee) and (eg). 
 
 3. Specified deliberations involving the location of a burial site.  Wis. Stat. § 19.85(1)(em). 
 
 4. Consideration of requests for confidential written advice from an ethics board.  Wis. Stat. 

§ 19.85(1)(h). 
 
 5. Considering specified matters related to a business ceasing its operations or laying off employees. 

Wis. Stat. § 19.85(1)(i). 
 
 6. Considering specified financial information relating to the support of a nonprofit corporation 

operating an ice rink owned by the state.  Wis. Stat. § 19.85(1)(j).5 
 
 D. Who May Attend A Closed Session. 
 
 A frequently asked question concerns who may attend the closed session meetings of a governmental 
body.  In general, the open meetings law gives wide discretion to a governmental body to admit into a closed 
session anyone whose presence the body determines is necessary for the consideration of the matter that is the 
subject of the meeting.  Schuh Correspondence, December 15, 1988.  If the governmental body is a subunit of a 
parent body, the subunit must allow members of the parent body to attend its open session and closed session 
meetings, unless the rules of the parent body or subunit provide otherwise.  Wis. Stat. § 19.89.  Where enough 
non-members of a subunit attend the subunit’s meetings that a quorum of the parent body is present, a meeting of 
the parent body occurs, and the notice requirements of Wis. Stat. § 19.84 apply.  Badke, 173 Wis. 2d at 579. 
 
 E. Voting In An Authorized Closed Session. 
 
 The Wisconsin Supreme Court has held that Wis. Stat. § 14.90 (1959), a predecessor to the current open 
meetings law, authorized a governmental body to vote in closed session on matters that were the legitimate 
subject of deliberation in closed session.  Cities S. O. Co., 21 Wis. 2d at 538.  The Court reasoned that “voting is 
an integral part of deliberating and merely formalizes the result reached in the deliberating process.”  Id. at 539. 
 
 In Schaeve, 125 Wis. 2d at 53, the Court of Appeals commented on the propriety of voting in closed 
session under the current open meetings law.  The Court indicated that a governmental body must vote in open 

                                                 
 5For more detailed information on these exemptions, consult the text of Wis. Stat. § 19.85(1), which appears in 
Appendix A. 
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session unless an exemption in Wis. Stat. § 19.85(1) expressly authorizes voting in closed session.  Id.  The 
Court’s statement was not essential to its holding and it is unclear whether the Supreme Court would adopt a 
similar interpretation of the current open meetings law. 
 
 Given this uncertainty, the Attorney General advises that a governmental body vote in open session, 
unless the vote is clearly an integral part of deliberations authorized to be conducted in closed session under 
Wis. Stat. § 19.85(1).  Stated another way, a governmental body should vote in open session, unless doing so 
would compromise the need for the closed session.  Accord, Epping, 218 Wis. 2d at 524 n.4 (even if deliberations 
were conducted in an unlawful closed session, a subsequent vote taken in open session could not be voided). 
 
 None of the exemptions in Wis. Stat. § 19.85(1) authorize a governmental body to consider in closed 
session the ratification or final approval of a collective bargaining agreement negotiated by or for the body.  
Wis. Stat. § 19.85(3); 81 Op. Att’y Gen. 139. 
 
 F. Reconvening In Open Session. 
 
 A governmental body may not commence a meeting, convene in closed session, and subsequently 
reconvene in open session within twelve hours after completion of a closed session, unless public notice of the 
subsequent open session is given “at the same time and in the same manner” as the public notice of the prior open 
session.  Wis. Stat. § 19.85(2).  The notice need not specify the time the governmental body expects to reconvene 
in open session if the body plans to reconvene immediately following the closed session.  If the notice does 
specify the time, the body must wait until that time to reconvene in open session.  When a governmental body 
reconvenes in open session following a closed session, the presiding officer has a duty to open the door of the 
meeting room and inform any members of the public present that the session is open.  Claybaugh 
Correspondence, February 16, 2006. 
 
 
 V. WHO ENFORCES THE OPEN MEETINGS LAW AND WHAT 
  ARE ITS PENALTIES? 

 
 A. Enforcement. 

 
 Both the Attorney General and the district attorneys have authority to enforce the open meetings law. 
Wis. Stat. § 19.97(1).  In most cases, enforcement at the local level has the greatest chance of success due to the 
need for intensive factual investigation, the district attorneys’ familiarity with the local rules of procedure, and the 
need to assemble witnesses and material evidence.  65 Op. Att’y Gen. Preface, ii.  Under certain circumstances, 
the Attorney General may elect to prosecute complaints involving a matter of statewide concern. 
 
 A district attorney has authority to enforce the open meetings law only after an individual files a verified 
open meetings law complaint with the district attorney.  See Wis. Stat. § 19.97(1).  Actions to enforce the open 
meetings law need not be preceded by a notice of claim.  State ex rel. Auchinleck v. Town of LaGrange, 
200 Wis. 2d 585, 594-97, 547 N.W.2d 587 (1996).  The verified complaint must be signed by the individual and 
notarized and should include available information that will be helpful to investigators, such as:  identifying the 
governmental body and any members thereof alleged to have violated the law; describing the factual 
circumstances of the alleged violations; identifying witnesses with relevant evidence; and identifying any relevant 
documentary evidence.6  The district attorney has broad discretion to determine whether a verified complaint 
should be prosecuted.  State v. Karpinski, 92 Wis. 2d 599, 607, 285 N.W.2d 729 (1979).  An enforcement action 
brought by a district attorney or by the Attorney General must be commenced within 6 years after the cause of 
action accrues or be barred.  See Wis. Stat. § 893.93(1)(a). 

                                                 
 6A model complaint appears in Appendix B. 
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 Proceedings to enforce the open meetings law are civil actions subject to the rules of civil procedure, 
rather than criminal procedure, and governed by the ordinary civil standard of proof, rather than a heightened 
standard of proof such as would apply in a criminal or quasi-criminal proceeding.  Accordingly, enforcement of 
the open meetings law does not involve such practices as arrest, posting bond, entering criminal-type pleas, or any 
other aspects of criminal procedure.  Rather, an open meetings law enforcement action is commenced like any 
civil action by filing and serving a summons and complaint.  In addition, the open meetings law cannot be 
enforced by the issuance of a citation, in the way that other civil forfeitures are often enforced, because citation 
procedures are inconsistent with the statutorily-mandated verified complaint procedure.  Zwieg Correspondence, 
March 10, 2005. 
 
 If the district attorney refuses to commence an open meetings law enforcement action or otherwise fails to 
act within twenty days of receiving a complaint, the individual who filed the complaint has a right to bring an 
action, in the name of the state, to enforce the open meetings law.  Lawton, 278 Wis. 2d 388, ¶ 15.  Wis. Stat. 
§ 19.97(4).  See also Fabyan v. Achtenhagen, 2002 WI App 214, ¶¶ 10-13, 257 Wis. 2d 310, 652 N.W.2d 649 
(complaint under Wis. Stat. § 19.97 must be brought in the name of and on behalf of the state; i.e., the caption 
must bear the title “State ex rel. . . ,” or the court lacks competency to proceed).  Although an individual may not 
bring a private enforcement action prior to the expiration of the district attorney’s twenty-day review period, the 
district attorney may still commence an action even though more than twenty days have passed.  It is not 
uncommon for the review and investigation of open meetings complaints to take longer than twenty days. 
 
 Court proceedings brought by private relators to enforce the open meetings law must be commenced 
within two years after the cause of action accrues, or the proceedings will be barred.  Wis. Stat. § 893.93(2)(a); 
State ex rel. Leung v. City of Lake Geneva, 2003 WI App 129, ¶ 6, 265 Wis. 2d 674, 666 N.W.2d 104.  If a private 
relator brings an enforcement action and prevails, the court is authorized to grant broad relief, including a 
declaration that the law was violated, civil forfeitures where appropriate, and the award of the actual and 
necessary costs of prosecution, including reasonable attorney fees.  Wis. Stat. § 19.97(4).  Attorney fees will be 
awarded under this provision where such an award will provide an incentive to other private parties to similarly 
vindicate the public’s rights to open government and will deter governmental bodies from skirting the open meetings 
law.  Buswell, 301 Wis. 2d 178, ¶ 54. 
 
 B. Penalties. 
 
 Any member of a governmental body who “knowingly” attends a meeting held in violation of the open 
meetings law, or otherwise violates the law, is subject to a forfeiture of between $25 and $300 for each violation. 
Wis. Stat. § 19.96.  Any forfeiture obtained in an action brought by the district attorney is awarded to the county. 
Wis. Stat. § 19.97(1).  Any forfeiture obtained in an action brought by the Attorney General or a private citizen is 
awarded to the state.  Wis. Stat. § 19.97(1), (2), and (4). 
 
 The Wisconsin Supreme Court has defined “knowingly” as not only positive knowledge of the illegality 
of a meeting, but also awareness of the high probability of the meeting’s illegality or conscious avoidance of 
awareness of the illegality.  Swanson, 92 Wis. 2d at 319.  The Court also held that knowledge is not required to 
impose forfeitures on an individual for violating the open meetings law by means other than attending a meeting 
held in violation of the law.  Examples of “other violations” are failing to give the required public notice of a 
meeting or failing to follow the procedure for closing a session.  Id. at 321. 
 
 A member of a governmental body who is charged with knowingly attending a meeting held in violation 
of the law may raise one of two defenses:  (1) that the member made or voted in favor of a motion to prevent the 
violation or (2) that the member’s votes on all relevant motions prior to the violation were inconsistent with the 
cause of the violation.  Wis. Stat. § 19.96. 
 
 A member who is charged with a violation other than knowingly attending a meeting held in violation of 
the law may be permitted to raise the additional statutory defense that the member did not act in his or her official 
capacity.  In addition, in Swanson, 92 Wis. 2d at 319, and Hodge, 180 Wis. 2d at 80, the Supreme Court intimated 
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that a member of a governmental body can avoid liability if he or she can factually prove that he or she relied, in 
good faith and in an open and unconcealed manner, on the advice of counsel whose statutory duties include the 
rendering of legal opinions as to the actions of the body.  See State v. Tereschko, 2001 WI App 146, ¶¶ 9-10, 
246 Wis. 2d 671, 630 N.W.2d 277 (unpublished opinion declining to find a knowing violation where school 
board members relied on the advice of counsel in going into closed session); State v. Davis, 63 Wis. 2d 75, 82, 
216  N.W.2d 31 (1974) (interpreting Wis. Stat. § 946.13(1) (private interest in public contract)). 
Cf. Journal/Sentinel v. Shorewood School Bd., 186 Wis. 2d 443, 452-55, 521 N.W.2d 165 (Ct. App. 1994) (school 
board may not avoid duty to provide public records by delegating the creation and custody of the record to its 
attorneys). 
 
 A governmental body may not reimburse a member for a forfeiture incurred as a result of a violation of 
the law, unless the enforcement action involved a real issue as to the constitutionality of the open meetings law. 
66 Op. Att’y Gen. 226 (1977).  Although it is not required to do so, a governmental body may reimburse a 
member for his or her reasonable attorney fees in defending against an enforcement action and for any plaintiff’s 
attorney fees that the member is ordered to pay.  The city attorney may represent city officials in open meetings 
law enforcement actions.  77 Op. Att’y Gen. 177, 180 (1988). 
 
 In addition to the forfeiture penalty, Wis. Stat. § 19.97(3) provides that a court may void any action taken 
at a meeting held in violation of the open meetings law if the court finds that the interest in enforcing the law 
outweighs any interest in maintaining the validity of the action.  Thus, in Hodge, 180 Wis. 2d at 75-76, the Court 
voided the town board’s denial of a permit, taken after an unauthorized closed session deliberation about whether 
to grant or deny the permit.  Cf. Epping, 218 Wis. 2d at 524 n.4 (arguably unlawful closed session deliberation 
does not provide basis for voiding subsequent open session vote); State ex rel. Ward v. Town of Nashville, 
2001 WI App 224, ¶ 30, 247 Wis. 2d 988, 635 N.W.2d 26 (unpublished opinion declining to void an agreement 
made in open session, where the agreement was the product of three years of unlawfully closed meetings).  
A court may award any other appropriate legal or equitable relief, including declaratory and injunctive relief.  
Wis. Stat. § 19.97(2). 
 
 In enforcement actions seeking forfeitures, the provisions of the open meetings law must be narrowly 
construed due to the penal nature of forfeiture.  In all other actions, the provisions of the law must be liberally 
construed to ensure the public’s right to “the fullest and most complete information regarding the affairs of 
government as is compatible with the conduct of governmental business.”  Wis. Stat. § 19.81(1) and (4).  Thus, it 
is advisable to prosecute forfeiture actions separately from actions seeking other types of relief under the open 
meetings law. 
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 C. Interpretation by Attorney General. 
 
 In addition to the methods of enforcement discussed above, the Attorney General also has express 
statutory authority to respond to requests for advice from any person as to the applicability of the open meetings 
and public records laws.  Wis. Stat. §§ 19.39 and 19.98.  This differs from other areas of law, in which the 
Attorney General is only authorized to give legal opinions or advice to specified governmental officials and 
agencies.  Because the Legislature has expressly authorized the Attorney General to interpret the open meetings 
law, the Supreme Court has acknowledged that the Attorney General’s opinions in this area should be given 
substantial weight.  BDADC, 312 Wis. 2d 84, ¶¶ 37, 44-45.   
 
 Citizens with questions about matters outside the scope of the open meetings and public records laws, 
should seek assistance from a private attorney.  Citizens and public officials with questions about the open 
meetings law or the public records law are advised to first consult the applicable statutes, the corresponding 
discussions in this Compliance Guide and in the Department of Justice’s Public Records Law Compliance 
Outline, court decisions, and prior Attorney General opinions and to confer with their own private or 
governmental attorneys.  In the rare instances where a question cannot be resolved in this manner, a written 
request for advice may be made to the Wisconsin Department of Justice.  In submitting such requests, it should be 
remembered that the Department of Justice cannot conduct factual investigations, resolve disputed issues of fact, 
or make definitive determinations on fact-specific issues. Any response will thus be based solely on the 
information provided. 
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(4) NONAPPLICABILITY.  This section does not apply to any
matching program established between the secretary of trans-
portation and the commissioner of the federal social security
administration pursuant to an agreement specified under s. 85.61
(2).

History:  1991 a. 39, 269; 1995 a. 27; 2003 a. 265.

19.71 Sale of names or addresses.   An authority may not
sell or rent a record containing an individual’s name or address of
residence, unless specifically authorized by state law.  The collec-
tion of fees under s. 19.35 (3) is not a sale or rental under this sec-
tion.

History:  1991 a. 39.

19.77 Summary of case law and attorney general opin-
ions.   Annually, the attorney general shall summarize case law
and attorney general opinions relating to due process and other
legal issues involving the collection, maintenance, use, provision
of access to, sharing or archiving of personally identifiable infor-
mation by authorities.  The attorney general shall provide the sum-
mary, at no charge, to interested persons.

History:  1991 a. 39.

19.80 Penalties.   (2) EMPLOYEE DISCIPLINE.  Any person
employed by an authority who violates this subchapter may be
discharged or suspended without pay.

(3) PENALTIES.  (a)  Any person who willfully collects, dis-
closes or maintains personally identifiable information in viola-
tion of federal or state law may be required to forfeit not more than
$500 for each violation.

(b)  Any person who willfully requests or obtains personally
identifiable information from an authority under false pretenses
may be required to forfeit not more than $500 for each violation.

History:  1991 a. 39, 269.

SUBCHAPTER V

OPEN MEETINGS OF GOVERNMENTAL BODIES

19.81 Declaration of policy.   (1) In recognition of the fact
that a representative government of the American type is depen-
dent upon an informed electorate, it is declared to be the policy of
this state that the public is entitled to the fullest and most complete
information regarding the affairs of government as is compatible
with the conduct of governmental business.

(2) To implement and ensure the public policy herein
expressed, all meetings of all state and local governmental bodies
shall be publicly held in places reasonably accessible to members
of the public and shall be open to all citizens at all times unless
otherwise expressly provided by law.

(3) In conformance with article IV, section 10, of the constitu-
tion, which states that the doors of each house shall remain open,
except when the public welfare requires secrecy, it is declared to
be the intent of the legislature to comply to the fullest extent with
this subchapter.

(4) This subchapter shall be liberally construed to achieve the
purposes set forth in this section, and the rule that penal statutes
must be strictly construed shall be limited to the enforcement of
forfeitures and shall not otherwise apply to actions brought under
this subchapter or to interpretations thereof.

History:  1975 c. 426; 1983 a. 192.
NOTE:  The following annotations relate to s. 66.77, repealed by Chapter 426,

laws of 1975.
Subsequent to the presentation of evidence by the taxpayer, a board of review’s

consideration of testimony by the village assessor at an executive session was con-
trary to the open meeting law.  Although it was permissible for the board to convene
a closed session for the purpose of deliberating after a quasi−judicial hearing, the pro-
ceedings did not constitute mere deliberations but were a continuation of the quasi−
judicial hearing without the presence of or notice to the objecting taxpayer.  Dolphin
v. Butler Board of Review, 70 Wis. 2d 403, 234 N.W.2d 277 (1975).

The open meeting law is not applicable to the judicial commission.  State ex rel.
Lynch v. Dancey, 71 Wis. 2d 287, 238 N.W.2d 81 (1976).

A regular open meeting, held subsequent to a closed meeting on another subject,
does not constitute a reconvened open meeting when there was no prior open meeting
on that day.  58 Atty. Gen. 41.

Consideration of a resolution is a formal action of an administrative or minor gov-
erning body and when taken in proper closed session, the resolution and result of the
vote must be made available for public inspection, pursuant to 19.21, absent a specific
showing that the public interest would be adversely affected.  60 Atty. Gen. 9.

Joint apprenticeship committees, appointed pursuant to Wis. Adm. Code provi-
sions, are governmental bodies and subject to the requirements of the open meeting
law.  63 Atty. Gen. 363.

Voting procedures employed by worker’s compensation and unemployment advi-
sory councils that utilized adjournment of public meeting for purposes of having
members representing employers and members representing employees or workers
to separately meet in closed caucuses and to vote as a block on reconvening was con-
trary to the open records law.  63 Atty. Gen. 414.

A governmental body can call closed sessions for proper purposes without giving
notice to members of the news media who have filed written requests.  63 Atty. Gen.
470.

The meaning of “communication” is discussed with reference to giving the public
and news media members adequate notice.  63 Atty. Gen. 509.

The posting in the governor’s office of agenda of future investment board meetings
is not sufficient communication to the public or the news media who have filed a writ-
ten request for notice.  63 Atty. Gen. 549.

A county board may not utilize an unidentified paper ballot in voting to appoint a
county highway commissioner, but may vote by ayes and nays or show of hands at
an open session if some member does not require the vote to be taken in such manner
that the vote of each member may be ascertained and recorded.  63 Atty. Gen. 569.

NOTE:  The following annotations refer to ss. 19.81 to 19.98.
When the city of Milwaukee and a private non−profit festival organization incor-

porated the open meetings law into a contract, the contract allowed public enforce-
ment of the contractual provisions concerning open meetings.  Journal/Sentinel, Inc.
v. Pleva, 155 Wis. 2d 704, 456 N.W.2d 359 (1990).

Sub. (2) requires that a meeting be held in a facility that gives reasonable public
access, not total access.  No person may be systematically excluded or arbitrarily
refused admittance.  State ex rel. Badke v. Greendale Village Bd. 173 Wis. 2d 553,
494 N.W.2d 408 (1993).

This subchapter is discussed.  65 Atty. Gen. preface.
Public notice requirements for meetings of a city district school board under this

subchapter and s. 120.48, 1983 stats., are discussed.  66 Atty. Gen. 93.
A volunteer fire department organized as a nonprofit corporation under s. 213.05

is not subject to the open meeting law.  66 Atty. Gen. 113.
Anyone has the right to tape−record an open meeting of a governmental body pro-

vided the meeting is not thereby physically disrupted.  66 Atty. Gen. 318.
The open meeting law does not apply to a coroner’s inquest.  67 Atty. Gen. 250.
The open meeting law does not apply if the common council hears a grievance

under a collective bargaining agreement.  67 Atty. Gen. 276.
The application of the open meeting law to the duties of WERC is discussed.  68

Atty. Gen. 171.
A senate committee meeting was probably held in violation of the open meetings

law although there was never any intention prior to the gathering to attempt to debate
any matter of policy, to reach agreement on differences, to make any decisions on any
bill or part thereof, to take any votes, or to resolve substantive differences. Quorum
gatherings should be presumed to be in violation of the law, due to a quorum’s ability
to thereafter call, compose and control by vote a formal meeting of a governmental
body.  71 Atty. Gen. 63.

Nonstock corporations created by statute as bodies politic clearly fall within the
term “governmental body” as defined in the open meetings law and are subject to the
provisions of the open meetings law.  Nonstock corporations that were not created by
the legislature or by rule, but were created by private citizens are not bodies politic
and not governmental bodies.  73 Atty. Gen. 53.

A “quasi−governmental corporation” in sub. (1) includes private corporations that
closely resemble governmental corporations in function, effect, or status.  80 Atty.
Gen. 129.

Understanding Wisconsin’s open meeting law.  Harvey, WBB September 1980.
Getting the Best of Both Worlds: Open Government and Economic Development.

Westerberg.  Wis. Law. Feb. 2009.

19.82 Definitions.   As used in this subchapter:
(1) “Governmental body” means a state or local agency,

board, commission, committee, council, department or public
body corporate and politic created by constitution, statute, ordi-
nance, rule or order; a governmental or quasi−governmental cor-
poration except for the Bradley center sports and entertainment
corporation; a local exposition district under subch. II of ch. 229;
a long−term care district under s. 46.2895; or a formally consti-
tuted subunit of any of the foregoing, but excludes any such body
or committee or subunit of such body which is formed for or meet-
ing for the purpose of collective bargaining under subch. I, IV, V,
or VI of ch. 111.

(2) “Meeting” means the convening of members of a govern-
mental body for the purpose of exercising the responsibilities,
authority, power or duties delegated to or vested in the body.  If
one−half or more of the members of a governmental body are pres-
ent, the meeting is rebuttably presumed to be for the purpose of
exercising the responsibilities, authority, power or duties dele-
gated to or vested in the body.  The term does not include any

- 1 -
288



GENERAL DUTIES OF PUBLIC OFFICIALS  19.85
25 Updated 07−08 Wis. Stats. Database

Not certified under s. 35.18 (2), stats.

      Electronic reproduction of 2007−08 Wis. Stats. database, updated and current through 2009 Act 406 and June 30, 2010.

 Text from the 2007−08 Wis. Stats. database updated by the Legislative Reference Bureau.  Only printed statutes are certified
under s. 35.18 (2), stats.  Statutory changes ef fective prior to 1−2−10 are printed as if currently in effect.  Statutory changes effec-
tive on or after 1−2−10 are designated by NOTES.  Report errors at (608) 266−3561, FAX 264−6948, http://www.le-
gis.state.wi.us/rsb/stats.html

social or chance gathering or conference which is not intended to
avoid this subchapter, any gathering of the members of a town
board for the purpose specified in s. 60.50 (6), any gathering of the
commissioners of a town sanitary district for the purpose specified
in s. 60.77 (5) (k), or any gathering of the members of a drainage
board created under s. 88.16, 1991 stats., or under s. 88.17, for a
purpose specified in s. 88.065 (5) (a).

(3) “Open session” means a meeting which is held in a place
reasonably accessible to members of the public and open to all cit-
izens at all times.  In the case of a state governmental body, it
means a meeting which is held in a building and room thereof
which enables access by persons with functional limitations, as
defined in s. 101.13 (1).

History:  1975 c. 426; 1977 c. 364, 447; 1985 a. 26, 29, 332; 1987 a. 305; 1993
a. 215, 263, 456, 491; 1995 a. 27, 185; 1997 a. 79; 1999 a. 9; 2007 a. 20, 96; 2009
a. 28.

A “meeting” under sub. (2) was found although the governmental body was not
empowered to exercise the final powers of its parent body.  State v. Swanson, 92 Wis.
2d 310, 284 N.W.2d 655 (1979).

A “meeting” under sub. (2) was found when members met with a purpose to engage
in government business and the number of members present was sufficient to deter-
mine the parent body’s course of action regarding the proposal discussed. State ex rel.
Newspapers v. Showers, 135 Wis. 2d 77, 398 N.W.2d 154 (1987).

The open meetings law is not meant to apply to single−member governmental bod-
ies.  Sub. (2) speaks of a meeting of the members, plural, implying there must be at
least two members of a governmental body.  Plourde v. Berends, 2006 WI App 147,
294 Wis. 2d 746, 720 N.W.2d 130, 05−2106.

A corporation is quasi−governmental if, based on the totality of circumstances, it
resembles a governmental corporation in function, effect, or status, requiring a case−
by−case analysis.  Here, a primary consideration was that the body was funded exclu-
sively by public tax dollars or interest thereon.  Additionally, its office was located
in the municipal building, it was listed on the city Web site, the city provided it with
clerical support and office supplies, all its assets revert to the city if it ceases to exist,
its books are open for city inspection, the mayor and another city official are directors,
and it had no clients other than the city.  State v. Beaver Dam Area Development Cor-
poration, 2008 WI 90, 312 Wis. 2d 84, 752 N.W.2d 295, 06−0662.

A municipal public utility commission managing a city owned public electric util-
ity is a governmental body under sub. (1).  65 Atty. Gen. 243.

A “private conference” under s. 118.22 (3), on nonrenewal of a teacher’s contract
is a “meeting” within s. 19.82 (2).  66 Atty. Gen. 211.

A private home may qualify as a meeting place under sub. (3).  67 Atty. Gen. 125.
A telephone conference call involving members of governmental body is a “meet-

ing” that must be reasonably accessible to the public and public notice must be given.
69 Atty. Gen. 143.

19.83 Meetings of governmental bodies.   (1) Every
meeting of a governmental body shall be preceded by public
notice as provided in s. 19.84, and shall be held in open session.
At any meeting of a governmental body, all discussion shall be
held and all action of any kind, formal or informal, shall be initi-
ated, deliberated upon and acted upon only in open session except
as provided in s. 19.85.

(2) During a period of public comment under s. 19.84 (2), a
governmental body may discuss any matter raised by the public.

History:  1975 c. 426; 1997 a. 123.
When a quorum of a governmental body attends the meeting of another govern-

mental body when any one of the members is not also a member of the second body,
the gathering is a “meeting,” unless the gathering is social or by chance.  State ex rel.
Badke v. Greendale Village Board, 173 Wis. 2d 553, 494 N.W.2d 408 (1993).

19.84 Public notice.   (1) Public notice of all meetings of a
governmental body shall be given in the following manner:

(a)  As required by any other statutes; and
(b)  By communication from the chief presiding officer of a

governmental body or such person’s designee to the public, to
those news media who have filed a written request for such notice,
and to the official newspaper designated under ss. 985.04, 985.05
and 985.06 or, if none exists, to a news medium likely to give
notice in the area.

(2) Every public notice of a meeting of a governmental body
shall set forth the time, date, place and subject matter of the meet-
ing, including that intended for consideration at any contemplated
closed session, in such form as is reasonably likely to apprise
members of the public and the news media thereof.  The public
notice of a meeting of a governmental body may provide for a
period of public comment, during which the body may receive
information from members of the public.

(3) Public notice of every meeting of a governmental body
shall be given at least 24 hours prior to the commencement of such
meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no
case may the notice be provided less than 2 hours in advance of
the meeting.

(4) Separate public notice shall be given for each meeting of
a governmental body at a time and date reasonably proximate to
the time and date of the meeting.

(5) Departments and their subunits in any University of Wis-
consin System institution or campus are exempt from the require-
ments of subs. (1) to (4) but shall provide meeting notice which
is reasonably likely to apprise interested persons, and news media
who have filed written requests for such notice.

(6) Notwithstanding the requirements of s. 19.83 and the
requirements of this section, a governmental body which is a for-
mally constituted subunit of a parent governmental body may con-
duct a meeting without public notice as required by this section
during a lawful meeting of the parent governmental body, during
a recess in such meeting or immediately after such meeting for the
purpose of discussing or acting upon a matter which was the sub-
ject of that meeting of the parent governmental body.  The presid-
ing officer of the parent governmental body shall publicly
announce the time, place and subject matter of the meeting of the
subunit in advance at the meeting of the parent body.

History:  1975 c. 426; 1987 a. 305; 1993 a. 215; 1997 a. 123; 2007 a. 20.
There is no requirement in this section that the notice provided be exactly correct

in every detail.  State ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI
App 64, 252 Wis. 2d 628, 643 N.W.2d 796, 01−0201.

Sub. (2) does not expressly require that the notice indicate whether a meeting will
be purely deliberative or if action will be taken.  The notice must alert the public of
the importance of the meeting.  Although a failure to expressly state whether action
will be taken could be a violation, the importance of knowing whether a vote would
be taken is diminished when no input from the audience is allowed or required.  State
ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI App 64, 252 Wis. 2d
628, 643 N.W.2d 796, 01−0201.

Sub. (2) sets forth a reasonableness standard for determining whether notice of a
meeting is sufficient that strikes the proper balance between the public’s right to infor-
mation and the government’s need to efficiently conduct its business.  The standard
requires taking into account the circumstances of the case, which includes analyzing
such factors as the burden of providing more detailed notice, whether the subject is
of particular public interest, and whether it involves non−routine action that the pub-
lic would be unlikely to anticipate.  Buswell v. Tomah Area School District, 2007 WI
71, 301 Wis. 2d 178, 732 N.W.2d 804, 05−2998.

Under sub. (1) (b), a written request for notice of meetings of a governmental body
should be filed with the chief presiding officer or designee and a separate written
request should be filed with each specific governmental body.  65 Atty. Gen. 166.

The method of giving notice pursuant to sub. (1) is discussed.  65 Atty. Gen. 250.
The specificity of notice required by a governmental body is discussed.  66 Atty.

Gen. 143, 195.
The requirements of notice given to newspapers under this section is discussed.

66 Atty. Gen. 230.
A town board, but not an annual town meeting, is a “governmental body” within

the meaning of the open meetings law.  66 Atty. Gen. 237.
News media who have filed written requests for notices of public meetings cannot

be charged fees by governmental bodies for communication of the notices.  77 Atty.
Gen. 312.

A newspaper is not obligated to print a notice received under sub. (1) (b), nor is
governmental body obligated to pay for publication.  Martin v. Wray, 473 F. Supp.
1131 (1979).

19.85 Exemptions.   (1) Any meeting of a governmental
body, upon motion duly made and carried, may be convened in
closed session under one or more of the exemptions provided in
this section.  The motion shall be carried by a majority vote in such
manner that the vote of each member is ascertained and recorded
in the minutes.  No motion to convene in closed session may be
adopted unless the chief presiding officer announces to those pres-
ent at the meeting at which such motion is made, the nature of the
business to be considered at such closed session, and the specific
exemption or exemptions under this subsection by which such
closed session is claimed to be authorized.  Such announcement
shall become part of the record of the meeting.  No business may
be taken up at any closed session except that which relates to mat-
ters contained in the chief presiding officer’s announcement of the
closed session.  A closed session may be held for any of the fol-
lowing purposes:

- 2 -
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(a)  Deliberating concerning a case which was the subject of
any judicial or quasi−judicial trial or hearing before that govern-
mental body.

(b)  Considering dismissal, demotion, licensing or discipline of
any public employee or person licensed by a board or commission
or the investigation of charges against such person, or considering
the grant or denial of tenure for a university faculty member, and
the taking of formal action on any such matter; provided that the
faculty member or other public employee or person licensed is
given actual notice of any evidentiary hearing which may be held
prior to final action being taken and of any meeting at which final
action may be taken.  The notice shall contain a statement that the
person has the right to demand that the evidentiary hearing or
meeting be held in open session.  This paragraph and par. (f) do
not apply to any such evidentiary hearing or meeting where the
employee or person licensed requests that an open session be held.

(c)  Considering employment, promotion, compensation or
performance evaluation data of any public employee over which
the governmental body has jurisdiction or exercises responsibil-
ity.

(d)  Except as provided in s. 304.06 (1) (eg) and by rule promul-
gated under s. 304.06 (1) (em), considering specific applications
of probation, extended supervision or parole, or considering strat-
egy for crime detection or prevention.

(e)  Deliberating or negotiating the purchasing of public prop-
erties, the investing of public funds, or conducting other specified
public business, whenever competitive or bargaining reasons
require a closed session.

(ee)  Deliberating by the council on unemployment insurance
in a meeting at which all employer members of the council or all
employee members of the council are excluded.

(eg)  Deliberating by the council on worker’s compensation in
a meeting at which all employer members of the council or all
employee members of the council are excluded.

(em)  Deliberating under s. 157.70 if the location of a burial
site, as defined in s. 157.70 (1) (b), is a subject of the deliberation
and if discussing the location in public would be likely to result in
disturbance of the burial site.

(f)  Considering financial, medical, social or personal histories
or disciplinary data of specific persons, preliminary consideration
of specific personnel problems or the investigation of charges
against specific persons except where par. (b) applies which, if
discussed in public, would be likely to have a substantial adverse
effect upon the reputation of any person referred to in such histo-
ries or data, or involved in such problems or investigations.

(g)  Conferring with legal counsel for the governmental body
who is rendering oral or written advice concerning strategy to be
adopted by the body with respect to litigation in which it is or is
likely to become involved.

(h)  Consideration of requests for confidential written advice
from the government accountability board under s. 5.05 (6a), or
from any county or municipal ethics board under s. 19.59 (5).

(i)  Considering any and all matters related to acts by busi-
nesses under s. 560.15 which, if discussed in public, could
adversely affect the business, its employees or former employees.

(2) No governmental body may commence a meeting, subse-
quently convene in closed session and thereafter reconvene again
in open session within 12 hours after completion of the closed ses-
sion, unless public notice of such subsequent open session was
given at the same time and in the same manner as the public notice
of the meeting convened prior to the closed session.

(3) Nothing in this subchapter shall be construed to authorize
a governmental body to consider at a meeting in closed session the
final ratification or approval of a collective bargaining agreement
under subch. I, IV, V, or VI of ch. 111 which has been negotiated
by such body or on its behalf.

History:  1975 c. 426; 1977 c. 260; 1983 a. 84; 1985 a. 316; 1987 a. 38, 305; 1989
a. 64; 1991 a. 39; 1993 a. 97, 215; 1995 a. 27; 1997 a. 39, 237, 283; 1999 a. 32; 2007
a. 1, 20; 2009 a. 28.

Although a meeting was properly closed, in order to refuse inspection of records
of the meeting, the custodian was required by s. 19.35 (1) (a) to state specific and suf-
ficient public policy reasons why the public interest in nondisclosure outweighed the
public’s right of inspection.  Oshkosh Northwestern Co. v. Oshkosh Library Board,
125 Wis. 2d 480, 373 N.W.2d 459 (Ct. App. 1985).

The balance between protection of reputation under sub. (1) (f) and the public inter-
est in openness is discussed.  Wis. State Journal v. UW−Platteville, 160 Wis. 2d 31,
465 N.W.2d 266 (Ct. App. 1990).  See also Pangman v. Stigler, 161 Wis. 2d 828, 468
N.W.2d 784 (Ct. App. 1991).

A “case” under sub. (1) (a) contemplates an adversarial proceeding.  It does not
connote the mere application for and granting of a permit.  Hodge v. Turtle Lake, 180
Wis. 2d 62, 508 N.W.2d 603 (1993).

A closed session to discuss an employee’s dismissal was properly held under sub.
(1) (b) and did not require notice to the employee under sub. (1) (c) when no eviden-
tiary hearing or final action took place in the closed session.  State ex rel. Epping v.
City of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998), 97−0403.

The exception under sub. (1) (e) must be strictly construed.  A private entity’s
desire for confidentiality does not permit a closed meeting.  A governing body’s belief
that secret meetings will produce cost savings does not justify closing the door to pub-
lic scrutiny.  Providing contingencies allowing for future public input was insuffi-
cient.  Because legitimate concerns were present for portions of some of the meetings
does not mean the entirety of the meetings fell within the narrow exception under sub.
(1) (e).  Citizens for Responsible Development v. City of Milton, 2007 WI App 114,
300 Wis. 2d 649, 731 N.W.2d 640, 06−0427.

Section 19.35 (1) (a) does not mandate that, when a meeting is closed under this
section, all records created for or presented at the meeting are exempt from disclo-
sure.  The court must still apply the balancing test articulated in Linzmeyer, 2002 WI
84, 254 Wis. 2d 306.  Zellner v. Cedarburg School District, 2007 WI 53, 300 Wis. 2d
290, 731 N.W.2d 240, 06−1143.

Nothing in sub. (1) (e) suggests that a reason for going into closed session must be
shared by each municipality participating in an intergovernmental body.  It is not
inconsistent with the open meetings law for a body to move into closed session under
sub. (1) (e) when the bargaining position to be protected is not shared by every mem-
ber of the body.  Once a vote passes to go into closed session, the reason for requesting
the vote becomes the reason of the entire body.  Herro v. Village of McFarland, 2007
WI App 172, 303 Wis. 2d 749, 737 N.W.2d 55, 06−1929.

In allowing governmental bodies to conduct closed sessions in limited circum-
stances, this section does not create a blanket privilege shielding closed session con-
tents from discovery.  There is no implicit or explicit confidentiality mandate.  A
closed meeting is not synonymous with a meeting that, by definition, entails a privi-
lege exempting its contents from discovery.  Sands v. The Whitnall School District,
2008 WI 89, 312 Wis. 2d 1, 754 N.W.2d 439, 05−1026.

Boards of review cannot rely on the exemptions in sub. (1) to close any meeting
in view of the explicit requirements in s. 70.47 (2m).  65 Atty. Gen. 162.

A university subunit may discuss promotions not relating to tenure, merit
increases, and property purchase recommendations in closed session.  66 Atty. Gen.
60.

Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointments
of a new member in closed session.  74 Atty. Gen. 70.

A county board chairperson and committee are not authorized by sub. (1) (c) to
meet in closed session to discuss appointments to county board committees.  In appro-
priate circumstances, sub. (1) (f) would authorize closed sessions.  76 Atty. Gen. 276.

Sub. (1) (c) does not permit closed sessions to consider employment, compensa-
tion, promotion, or performance evaluation policies to be applied to a position of
employment in general.  80 Atty. Gen. 176.

A governmental body may convene in closed session to formulate collective bar-
gaining strategy, but sub. (3) requires that deliberations leading to ratification of a ten-
tative agreement with a bargaining unit, as well as the ratification vote, must be held
in open session.  81 Atty. Gen. 139.

“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examination of
accusations by receiving testimony or other forms of evidence that may be relevant
to the dismissal, demotion, licensing, or discipline of any public employee or person
covered by that section.  A council that considered a mayor’s accusations against an
employee in closed session without giving the employee prior notice violated the
requirement of actual notice to the employee.  Campana v. City of Greenfield, 38 F.
Supp. 2d 1043 (1999).

Closed Session, Open Book:  Sifting the Sands Case.  Bach.  Wis. Law. Oct. 2009.

19.851 Closed sessions by government accountabil-
ity board.  The government accountability board shall hold each
meeting of the board for the purpose of deliberating concerning
an investigation of any violation of the law under the jurisdiction
of the ethics and accountability division of the board in closed ses-
sion under this section.  Prior to convening under this section, the
government accountability board shall vote to convene in closed
session in the manner provided in s. 19.85 (1).  No business may
be conducted by the government accountability board at any
closed session under this section except that which relates to the
purposes of the session as authorized in this section or as autho-
rized in s. 19.85 (1).

History:  2007 a. 1.

19.86 Notice of collective bargaining negotiations.
Notwithstanding s. 19.82 (1), where notice has been given by
either party to a collective bargaining agreement under subch. I,
IV, V, or VI of ch. 111 to reopen such agreement at its expiration
date, the employer shall give notice of such contract reopening as
provided in s. 19.84 (1) (b).  If the employer is not a governmental
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body, notice shall be given by the employer’s chief officer or such
person’s designee.

History:  1975 c. 426; 1987 a. 305; 1993 a. 215; 1995 a. 27; 2007 a. 20; 2009 a.
28.

19.87 Legislative meetings.   This subchapter shall apply to
all meetings of the senate and assembly and the committees, sub-
committees and other subunits thereof, except that:

(1) Section 19.84 shall not apply to any meeting of the legisla-
ture or a subunit thereof called solely for the purpose of scheduling
business before the legislative body; or adopting resolutions of
which the sole purpose is scheduling business before the senate or
the assembly.

(2) No provision of this subchapter which conflicts with a rule
of the senate or assembly or joint rule of the legislature shall apply
to a meeting conducted in compliance with such rule.

(3) No provision of this subchapter shall apply to any partisan
caucus of the senate or any partisan caucus of the assembly, except
as provided by legislative rule.

(4) Meetings of the senate or assembly committee on orga-
nization under s. 71.78 (4) (c) or 77.61 (5) (b) 3. shall be closed
to the public.

History:  1975 c. 426; 1977 c. 418; 1987 a. 312 s. 17.
Sub. (3) applied to a closed meeting of the members of one political party on a leg-

islative committee to discuss a bill.  State ex rel. Lynch v. Conta, 71 Wis. 2d 662, 239
N.W.2d 313 (1976).

19.88 Ballots, votes and records.  (1) Unless otherwise
specifically provided by statute, no secret ballot may be utilized
to determine any election or other decision of a governmental
body except the election of the officers of such body in any meet-
ing.

(2) Except as provided in sub. (1) in the case of officers, any
member of a governmental body may require that a vote be taken
at any meeting in such manner that the vote of each member is
ascertained and recorded.

(3) The motions and roll call votes of each meeting of a gov-
ernmental body shall be recorded, preserved and open to public
inspection to the extent prescribed in subch. II of ch. 19.

History:  1975 c. 426; 1981 c. 335 s. 26.
Under sub. (1), a common council may not vote to fill a vacancy on the common

council by secret ballot.  65 Atty. Gen. 131.

19.89 Exclusion of members.  No duly elected or appointed
member of a governmental body may be excluded from any meet-
ing of such body.  Unless the rules of a governmental body provide
to the contrary, no member of the body may be excluded from any
meeting of a subunit of that governmental body.

History:  1975 c. 426.

19.90 Use of equipment in open session.   Whenever a
governmental body holds a meeting in open session, the body
shall make a reasonable effort to accommodate any person desir-
ing to record, film or photograph the meeting.  This section does
not permit recording, filming or photographing such a meeting in
a manner that interferes with the conduct of the meeting or the
rights of the participants.

History:  1977 c. 322.

19.96 Penalty.   Any member of a governmental body who
knowingly attends a meeting of such body held in violation of this
subchapter, or who, in his or her official capacity, otherwise vio-
lates this subchapter by some act or omission shall forfeit without
reimbursement not less than $25 nor more than $300 for each such
violation.  No member of a governmental body is liable under this
subchapter on account of his or her attendance at a meeting held
in violation of this subchapter if he or she makes or votes in favor

of a motion to prevent the violation from occurring, or if, before
the violation occurs, his or her votes on all relevant motions were
inconsistent with all those circumstances which cause the viola-
tion.

History:  1975 c. 426.
The state need not prove specific intent to violate the Open Meetings Law.  State

v. Swanson, 92 Wis. 2d 310, 284 N.W.2d 655 (1979).

19.97 Enforcement.   (1) This subchapter shall be enforced
in the name and on behalf of the state by the attorney general or,
upon the verified complaint of any person, by the district attorney
of any county wherein a violation may occur.  In actions brought
by the attorney general, the court shall award any forfeiture recov-
ered together with reasonable costs to the state; and in actions
brought by the district attorney, the court shall award any forfei-
ture recovered together with reasonable costs to the county.

(2) In addition and supplementary to the remedy provided in
s. 19.96, the attorney general or the district attorney may com-
mence an action, separately or in conjunction with an action
brought under s. 19.96, to obtain such other legal or equitable
relief, including but not limited to mandamus, injunction or
declaratory judgment, as may be appropriate under the circum-
stances.

(3) Any action taken at a meeting of a governmental body held
in violation of this subchapter is voidable, upon action brought by
the attorney general or the district attorney of the county wherein
the violation occurred. However, any judgment declaring such
action void shall not be entered unless the court finds, under the
facts of the particular case, that the public interest in the enforce-
ment of this subchapter outweighs any public interest which there
may be in sustaining the validity of the action taken.

(4) If the district attorney refuses or otherwise fails to com-
mence an action to enforce this subchapter within 20 days after
receiving a verified complaint, the person making such complaint
may bring an action under subs. (1) to (3) on his or her relation in
the name, and on behalf, of the state.  In such actions, the court
may award actual and necessary costs of prosecution, including
reasonable attorney fees to the relator if he or she prevails, but any
forfeiture recovered shall be paid to the state.

(5) Sections 893.80 and 893.82 do not apply to actions com-
menced under this section.

History:  1975 c. 426; 1981 c. 289; 1995 a. 158.
Judicial Council Note, 1981: Reference in sub. (2) to a “writ” of mandamus has

been removed because that remedy is now available in an ordinary action.  See s.
781.01, stats., and the note thereto.  [Bill 613−A]

Awards of attorney fees are to be at a rate applicable to private attorneys. A court
may review the reasonableness of the hours and hourly rate charged, including the
rates for similar services in the area, and may in addition consider the peculiar facts
of the case and the responsible party’s ability to pay.  Hodge v. Town of Turtle Lake,
190 Wis. 2d 181, 526 N.W.2d 784 (Ct. App. 1994).

Actions brought under the open meetings and open records laws are exempt form
the notice provisions of s. 893.80 (1).  Auchinleck v. Town of LaGrange, 200 Wis.
2d 585, 547 N.W.2d 587 (1996), 94−2809.

Failure to bring an action under this section on behalf of the state is fatal and
deprives the court of competency to proceed.  Fabyan v. Achtenhagen, 2002 WI App
214, 257 Wis. 2d. 310, 652 N.W.2d 649, 01−3298.

Complaints under the open meetings law are not brought in the individual capacity
of the plaintiff but on behalf of the state, subject to the 2−year statue of limitations
under s. 893.93 (2).  Leung v. City of Lake Geneva, 2003 WI App 129, 265 Wis. 2d
674, 666 N.W.2d 104, 02−2747.

When a town board’s action was voided by the court due to lack of statutory author-
ity, an action for enforcement under sub. (4) by an individual as a private attorney gen-
eral on behalf of the state against individual board members for a violation of the open
meetings law that would subject the individual board members to civil forfeitures was
not rendered moot.  Lawton v. Town of Barton, 2005 WI App 16, 278 Wis. 2d 388,
692 N.W.2d 304, 04−0659

19.98 Interpretation by attorney general.   Any person
may request advice from the attorney general as to the applicabil-
ity of this subchapter under any circumstances.

History:  1975 c. 426.
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 SAMPLE OPEN MEETINGS LAW COMPLAINT FORM 
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 VERIFIED OPEN MEETINGS LAW COMPLAINT 
 
 
 
 Now comes the complainant                                  and as and for a verified complaint pursuant to Wis. Stat. 

§§ 19.96 and 19.97, alleges and complains as follows: 

 1. That   he is a resident of the                           [town, village, city] of                             , Wisconsin, and 

that his or her Post Office Address is                                [street, avenue, etc.]               , Wisconsin               [zip]. 

 2. That                                [name of member or chief presiding officer] whose Post Office Address is 

___________________________ [street, avenue, etc.],                                                         [city], Wisconsin, was 

on the                  day of                               200_, a                        [member or chief presiding officer] of 

________________________________ designate official title of governmental body] and that such 

____________________ [board, council, commission or committee] is a governmental body within the meaning 

of Wis. Stat. § 19.82(1). 

 3. That                              [name of member or chief presiding officer] on the                         day of 

___________________________, 200  , at                                             County of                                , Wisconsin, 

knowingly attended a meeting of said governmental body held in violation of Wis. Stat. § 19.96 and 

_________________________________________ [cite other applicable section(s)], or otherwise violated those 

sections in that [set out every act or omission constituting the offense charged]: 

 4. That                                         [name of member or chief presiding officer] is thereby subject to the 

penalties prescribed in Wis. Stat. § 19.96. 

 5. That the following witnesses can testify to said acts or omissions: 

 Name       Address            Telephone 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

 6. That the following documentary evidence of said acts or omissions is available: 

 7. That this complaint is made to the District Attorney for                         County under the provisions of 

Wis. Stat. § 19.97, and that the district attorney may bring an action to recover the forfeiture provided in Wis. 

Stat. § 19.96. 

 WHEREFORE, complainant prays that the District Attorney for                       County, Wisconsin, timely 

institute an action against                          [name of member or chief presiding officer] to recover the forfeiture 

provided in Wis. Stat. § 19.96, together with reasonable costs and disbursements as provided by law. 
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STATE OF WISCONSIN ) 
      ) ss. 
COUNTY OF              ) 
 
                               being first duly sworn on oath deposes and says that   he is the above-named 

complainant, that   he has read the foregoing complaint and that, based on his or her knowledge, the contents of 

the complaint are true. 

 
      ___________________________________________ 
      COMPLAINANT 
 
Subscribed and sworn to before me 
this ____ day of _________, 200_. 
 
 
_____________________________ 
Notary Public, State of Wisconsin 
My Commission: ______________ 
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January 4, 2014 

Mr. Tom Ryan, Executive Director 
Medical Examining Board 
Wisconsin Department of Safety and Professional Services 
PO Box 8935 
Madison, WI 53708-8935 

Dear Mr. Ryan, 

My name is Josh Miller and I am a physician assistant living in Franklin, Wisconsin. I graduated from the 
University of Wisconsin-La Crosse/Gundersen/Mayo Physician Assistant Program in May of 2013 and 
moved to the Milwaukee area from Rochester, Minnesota in September, specifically for the purpose of 
beginning my first job as a physician assistant in neurosurgery. 

I worked with Dr. Alexander Hawkins, a respected neurosurgeon in the Milwaukee area, from 
September 2013 to December 2013. Due to unforeseen circumstances, Dr. Hawkins moved out of the 
Milwaukee area to pursue other o"pportunities. This left me in a difficult situation, without a job after 
only three months of work. During my time with Dr. Hawkins, I had the opportunity to work alongside 
another neurosurgeon, Dr. Shekhar Dagam, as he and my supervising physician would cover for each 
other on occasion. I enjoyed my time with Dr. Dagam and his staff (two physician assistants and one 
nurse practitioner) and really respected the compassion and efficiency that was evident in the practice. 

Dr. Dagam contacted me shortly after he learned of my situation and offered to help in any way 
possible. He stated he was looking to expand his practice and hire more providers due to the increasing 
caseload and new patient population he and his team were experiencing. His only hesitation was the 
Wisconsin statue that a physician can only supervise two physician assistants at any given time. 

After speaking with Dr. Dagam, I researched the Wisconsin Chapter Med 8.10 statute and found that it 
allowed for more than two physician assistants to be supervised concurrently as long as a written plan 
was submitted by the supervising physician and approved by the board; Dr. Dagam and I hope you will 
consider our request. 

We were recently made aware that while revisions to Chapter Med 8 (including a new 4:1 physician 
assistant/supervising physician ratio) have been publically approved and passed through the full 
committee review process, the new rule has not yet been published and may not be until April. Dr. 
Dagam and I would like to respectfully request a waiver of the pending timeline for the changes to be 
published in order to allow me the opportunity to resume work in Wisconsin as a physician assistant. 
Not only would a ·waiver of the timeframe put me back to work, but would help expand access to care 
for the patients in Dr. Dagam's busy practice. 

For more than a year, Dr. Dagari'l has supervised three midlevel providers (two PAs and one NP) without 
issue; and patient satisf~dion relating to the quality and effectiveness of ~are provided by Dr. Dagam . - -, - - ' . 
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and his team has been strong on a consistent basis. Even though the practice is increasingly busy, Dr. 
Dagam takes time to review each patient chart after dialoging with his mid level providers. In cases of 
emergency, Dr. Dagam is immediately accessible by phone or page, and is never more than ten minutes 

away. 

Dr. Dagam and his team are confident that an additional PA in the practice will not only be manageable, 
but necessary to continue providing safe, quality patient care. We hope you and the Medical Examining 
Board will agree to our request. 

If I can answer any questions or concerns, please contact me directly at  or by 
phone at . You may also contact Dr. Dagam at . 

Thank you in advance for your time and consideration. Your assistances greatly appreciated. We look 
forward to hearing from you soon. 

SiITX'Mv PA-l 
JoX~a D Miller, PA-C 

~fl~· 
Sheknar A Dagam, MD J 
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January 9, 2014 

 

 

Physician Assistant Supervision Plan 

Dr. Dagam has two physician assistants and one advanced practice nurse.  He has supervised these two 
physician assistants and worked collaboratively with advanced practice nurse for over a year with no 
issues.  There has been a loss of four neurosurgeons at St. Luke’s Medical Center in the last twelve 
months and Dr. Dagam’s outpatient and inpatient practice has tremendously increased.  Because of this, 
he is looking to hire more employees, including another mid-level provider in order to allow his current 
physician assistants to work fewer hours.  He extended this offer to me shortly after I was notified that 
my supervising physician would be relocating.  Due to the 2:1 physician/physician assistant ratio in 
Wisconsin, we discussed the following plan until the new 4:1 ratio is officially written into law. 

• Shifts/Staffing: Dr. Dagam plans to have each physician assistant provider work only four days 
during the week.  This schedule would rotate so that at no time would more than two physician 
assistants be working and consequently only two PAs would need supervision.  The advanced 
practice nurse would continue to work collaboratively with Dr. Dagam and consult him on a 
daily basis.   

• The schedule, for example, would consist of physician assistant A working Monday to Thursday, 
physician assistant B would work Friday to Monday and then physician assistant C would work 
Tuesday to Friday.   

o The weekend schedule would be much lighter as Dr. Dagam usually only has one or two 
mid-level providers round with him on the weekends.  Again, this would rotate so the 
same mid-level/s would not be working every weekend.   

o On surgical days, only one mid-level provider assists Dr. Dagam for each case. 

• Supervision: As stated above, Dr. Dagam would not be supervising more than two physician 
assistant providers at any point in time.   

o In the both the inpatient and outpatient settings, Dr. Dagam evaluates every patient 
personally after they are seen by the mid-level providers, so he is either within talking 
distance or is available by page or phone at all times.  

o In case of emergency, he is readily accessible by phone or page (even in surgery) and is 
never more than ten minutes away.   

o When the mid-level providers are rounding on patients in the hospital, an attending 
physician for each floor is readily available if any questions or problems should suddenly 
arise.   

• Patient safety:  Patient safety has always been a crucial aspect of Dr. Dagam’s practice.  The 
patient always comes first and it is vital that their needs be met and their questions answered 
promptly.  This can only occur if there is a sufficient number of providers available.  With Dr. 
Dagam’s increasing patient population and caseload, it is only logical that he would pursue more 
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help to reduce work load and fatigue on his current physician assistants while trying to maintain 
a high level of service and patient care.  An additional physician assistant would meet this need.  

In summary, with current neurosurgeon shortage at Aurora St. Luke’s Medical Center, Dr. Dagam would 
like to hire an additional physician assistant to help meet the neurosurgical needs of the patient 
population in Milwaukee.    Dr. Dagam feels I would be particularly suited to his practice as I have had 
experience in my previous employment as a neurosurgery physician assistant. As his practice continues 
to expand, hiring another mid-level provider is the next logical step to continue the current level of 
patient care and safety while easing the burden on the current providers.  Dr. Dagam would never be 
supervising more than two physician assistant providers on a given day as a rotating schedule would be 
utilized.  Weekend rounds would only require one to two mid-levels. Dr. Dagam is always available 
either in person or by page or phone.  With the new 4:1 physician assistant/physician ratio already 
passed publically and through committee, we believe this proposal outlines a viable plan that can be 
successfully implemented until the new law is officially published.  Thank you again for your time and 
consideration.  We look forward to hearing from you soon. 

Sincerely, 

 
Joshua D Miller, PA-C 
Shekhar A Dagam, MD 
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