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1400 E Washington Ave 
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Scott Walker, Governor 
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OPTOMETRY EXAMINING BOARD 
Room 121A, 1400 East Washington Avenue, Madison 

Contact: Brittany Lewin (608) 266-2112 
October 30, 2014 

The following agenda describes the issues that the Board plans to consider at the meeting.  At the time 
of the meeting, items may be removed from the agenda.  Please consult the meeting minutes for a record 

of the actions of the Board. 

AGENDA 

9:00 A.M. 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1-3) 

B. Approval of Minutes – June 5, 2014 (4-7) 

C. APPEARANCES – Secretary Dave Ross and Assistant Deputy Secretary Tom Engels – 
Department Updates and Q and A 

D. Administrative Matters – Discussion and Consideration 
1) 2015 Meeting Dates

• Thursday, February 12, 2015
• Thursday, June 4, 2015
• Monday, October 19, 2015

E. Legislative and Administrative Rule Matters – Discussion and Consideration (8) 
1) Update on Amending Opt 2, 6 Relating to Updated Practices
2) Scope for Opt 3, 5, 7 Relating to Examination, Unprofessional Conduct and Renewal (9-10)
3) Scope for Opt 8 Relating to Continuing Education (11-12)
4) DEA Reclassification of Hydrocodone Combination Products
5) Update on Pending and Possible Rulemaking Projects

F. Report on Association of Regulatory Boards of Optometry 2014 Annual Meeting – June 22-24, 
2014 – Philadelphia, Pennsylvania – Ann Meier Carli (13) 

G. Items Added After Preparation of Agenda: 
1) Introductions, Announcements and Recognition
2) Administrative Updates
3) Education and Examination Matters
4) Credentialing Matters
5) Practice Matters
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6) Legislation/Administrative Rule Matters
7) Liaison Reports
8) Informational Items
9) Disciplinary Matters
10) Presentations of Petitions for Summary Suspension
11) Presentation of Proposed Stipulations, Final Decisions and Orders
12) Presentation of Proposed Decisions
13) Presentation of Interim Orders
14) Petitions for Re-Hearing
15) Petitions for Assessments
16) Petitions to Vacate Orders
17) Petitions for Designation of Hearing Examiner
18) Requests for Disciplinary Proceeding Presentations
19) Motions
20) Petitions
21) Appearances from Requests Received or Renewed
22) Speaking Engagement(s), Travel, or Public Relation Request(s)

H. Public Comments 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 
Stats.); to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to consider 
closing disciplinary investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, 
Stats.); to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to confer 
with legal counsel (s. 19.85(1)(g), Stats.). 

I. Case Status Report (14) 

J. Deliberation of Items Added After Preparation of the Agenda 
1) Education and Examination Matters
2) Credentialing Matters
3) Disciplinary Matters
4) Monitoring Matters
5) Professional Assistance Procedure (PAP) Matters
6) Petitions for Summary Suspensions
7) Proposed Stipulations, Final Decisions and Order
8) Administrative Warnings
9) Proposed Decisions
10) Matters Relating to Costs
11) Case Closings
12) Case Status Report
13) Proposed Interim Orders
14) Petitions for Assessments and Evaluations
15) Petitions to Vacate Orders
16) Remedial Education Cases
17) Motions
18) Petitions for Re-Hearing
19) Appearances from Requests Received or Renewed

K. Consulting with Legal Counsel 

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 
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L. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 

M. Open Session Items Noticed Above not Completed in the Initial Open Session 

ADJOURNMENT 
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OPTOMETRY EXAMINING BOARD 

MEETING MINUTES 

JUNE 5, 2014 

PRESENT: Ann Meier Carli, Victor Connors (GoToMeeting), Richard Foss, Brian Hammes 

(GoToMeeting), Mark Jinkins (GoToMeeting), Robert Schulz 

STAFF: Brittany Lewin, Executive Director; Karen Rude-Evans, Bureau Assistant; Sharon 

Henes, Rules Coordinator 

CALL TO ORDER 

Ann Meier Carli, Vice Chair, called the meeting to order at 9:09 a.m.  A quorum of six (6) was 

confirmed. 

ADOPTION OF AGENDA 

MOTION: Mark Jinkins moved, seconded by Richard Foss, to adopt the agenda as 

published. 

APPROVAL OF MINUTES – NOVEMBER 14, 2013 

MOTION: Mark Jinkins moved, seconded by Richard Foss, to approve the minutes of 

November 14, 2013 as published.  Motion carried unanimously. 

RECOGNITION OF BOARD MEMBER(S) 

MOTION: Richard Foss moved, seconded by Ann Meier Carli, to thank Dr. Gregory 

Foster for his years of service and dedication to the Optometry Examining 

Board and State of Wisconsin.  Motion carried unanimously. 

ELECTION OF OFFICERS, LIAISON APPOINTMENTS 

AND DELEGATED AUTHORITY 

BOARD CHAIR 

NOMINATION: Mark Jinkins nominated Ann Meier Carli for the Office of Board Chair.  

Nomination carried by unanimous consent. 

Brittany Lewin called for other nominations three (3) times. 

Ann Meier Carli was elected as Board Chair. 
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VICE CHAIR 

NOMINATION: Mark Jinkins nominated Robert Schulz for the Office of Vice Chair.  

Nomination carried by unanimous consent. 

Brittany Lewin called for other nominations three (3) times. 

Robert Schulz was elected as Vice Chair. 

SECRETARY 

NOMINATION: Richard Foss nominated Mark Jinkins for the Office of Secretary.  

Nomination carried by unanimous consent. 

Brittany Lewin called for other nominations three (3) times. 

Mark Jinkins was elected as Secretary. 

2014 ELECTION RESULTS 

Board Chair Ann Meier Carli 

Vice Chair Robert Schulz 

Secretary Mark Jinkins 

APPOINTMENT OF LIAISONS AND COMMITTEE MEMBERS 

The Chair appoints the following members to: 

2014 LIAISON APPOINTMENTS 

DLSC Monitoring and PAP 

Liaison(s) 
Mark Jinkins 

Credentialing Liaison(s) Ann Meier Carli 

Education and Exams 

Liaison(s) 
Ann Meier Carli 
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PDMP Liaison(s) Victor Connors 

2014 SCREENING PANEL APPOINTMENTS 

January-December 2014 
Richard Foss 

Mark Jinkins 

Robert Schulz 

MOTION: Ann Meier Carli moved, seconded by Mark Jinkins, to acknowledge the 

appointments made by the Chair as the 2014 Liaisons and Screening 

Panel. Motion carried unanimously. 

DELEGATIONS OF AUTHORITY 

MOTION: Mark Jinkins moved, seconded by Ann Meier Carli, that the Board 

delegates authority to the Chair to sign documents on behalf of the Board. 

In order to carry out duties of the Board, the Chair has the ability to 

delegate this signature authority to the Board’s Executive Director for 

purposes of facilitating the completion of assignments during or between 

meetings.  Motion carried unanimously.  

MOTION: Richard Foss moved, seconded by Robert Schulz, that in order to facilitate 

the completion of assignments between meetings, the Board delegates its 

authority by order of succession to the Chair, highest ranking officer, or 

longest serving member of the Board, to appoint liaisons to the 

Department where knowledge or experience in the profession is required 

to carry out the duties of the Board in accordance with the law.  Motion 

carried unanimously. 

MOTION: Ann Meier Carli moved, seconded by Richard Foss, to adopt the “Roles 

and Authorities Delegated to the Monitoring Liaison and Department 

Monitor” document.  Motion carried unanimously. 

MOTION: Ann Meier Carli moved, seconded by Mark Jinkins, to delegate authority 

to the Credentialing Liaisons to address all issues related to credentialing 

matters.  Motion carried unanimously. 
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LEGISLATIVE AND ADMINISTRATIVE RULE MATTERS 

MOTION:      Mark Jinkins moved, seconded by Ann Meier Carli, to authorize Brian 

Hammes to approve the revision of Opt 2 and 6 relating to updating board 

and profession practices for posting of economic impact comments and 

submission to the Clearinghouse.  The public hearing will take place on 

October 30, 2014. Motion carried unanimously. 

MOTION:      Ann Meier Carli moved, seconded by Robert Schulz, to request DSPS 

staff draft a Scope Statement revising Opt 3 and 5 relating to licensure and 

unprofessional conduct. Motion carried unanimously. 

MOTION:      Ann Meier Carli moved, seconded by Richard Foss, to request DSPS staff 

draft a Scope Statement revising Opt 8 relating to continuing education. 

Motion carried unanimously. 

SPEAKING ENGAGEMENTS, TRAVEL OR PUBLIC RELATIONS REQUESTS 

MOTION: Robert Schulz moved, seconded by Richard Foss, to designate and 

authorize travel for Ann Meier Carli to attend the 2014 ARBO Annual 

Meeting on June 21-24, 2014 in Philadelphia, PA. Motion carried 

unanimously. 

ADJOURNMENT 

MOTION: Mark Jinkins moved, seconded by Ann Meier Carli, to adjourn the 

meeting.  Motion carried unanimously. 

The meeting adjourned at 10:37 a.m. 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request:

Sharon Henes 
Administrative Rules Coordinator 

2) Date When Request Submitted:

17 October 2014 
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date:  

 8 business days before the meeting
3) Name of Board, Committee, Council, Sections:

Optometry Examining Board 
4) Meeting Date:

30 October 2014 

5) Attachments:
Yes 
No 

6) How should the item be titled on the agenda page?
Legislation and Rule Matters – Discussion and Consideration 
1. Update on amending Opt 2, 6 relating to updating practices.
2. Scope for Opt 3, 5 relating to examination and unprofessional conduct
3. Scope for Opt 8 relating to continuing education
4. Update on pending and possible rulemaking projects

7) Place Item in:
Open Session 
Closed Session 
Both 

8) Is an appearance before the Board being
scheduled?  

  Yes (Fill out Board Appearance Request) 
 No 

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

11)  Authorization 

Sharon Henes    17 October 2014  
Signature of person making this request Date 

Supervisor (if required)                Date 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 
Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting. 

Revised 8/13 
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STATEMENT OF SCOPE 
OPTOMETRY EXAMINING BOARD 

Rule No.: Opt 3, 5 and 7 

Relating to: Examination, Unprofessional Conduct and Renewal 

Rule Type: Permanent 

1. Finding/nature of emergency (Emergency Rule only):

N/A 

2. Detailed description of the objective of the proposed rule:

The objective of the rule is to update and reorganize the examination and unprofessional conduct 
chapters; remove obsolete provisions; reflect current practices and technologies; clarify the procedures 
for renewal and reinstatement of licenses; and to implement 2013 Act 114 and 2013 Act 345. 

3. Description of the existing policies relevant to the rule, new policies proposed to be included in
the rule, and an analysis of policy alternatives: 

Both examination and unprofessional conduct chapters have not had a comprehensive review in at least 
15 years.  There are provisions which will be removed because they are obsolete or consolidated for 
clarity.  The renewal chapter will be updated to clarify the board procedures for renewal and 
reinstatement. 

The rule will implement changes as a result of Act 114 to allow an applicant to take an exam prior to 
finishing their education.  Act 345 will also be implemented to create a standard for informed consent. 

In addition, there will be a review to ensure the rules are consistent with today’s practices and 
technologies.   

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language): 

15.08(5)(b) Each examining board shall promulgate rules for its own guidance and for the guidance of the 
profession to which it pertains and define and enforce professional conduct and unethical practices not 
inconsistent with the law relating to the profession. 

440.071 The department or a credentialing board or other board in the department may not require a 
person to complete any postsecondary education or other program before the person is eligible to take an 
examination for a credential the department or credentialing board or other board int eh department 
grants or issues. 

449.25(2)  The examining board shall promulgate rules implementing the reasonable optometrist 
standard of for the standard for informing a patient about the availability of reasonable alternate modes of 
treatment and about the bendefits and risks of those treatments. 

5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule: 

80 hours 
Rev. 3/6/2012 
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6. List with description of all entities that may be affected by the proposed rule:

Optometrists and applicants for optometrist licensure. 

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule: 

None 

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a
significant economic impact on small businesses): 

None to minimal.  It is not likely to have a significant economic impact on small businesses. 

Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 

Department Head or Authorized Signature 

Date Submitted 
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STATEMENT OF SCOPE 
OPTOMETRY EXAMINING BOARD 

Rule No.: Opt 8 

Relating to: Continuing education 

Rule Type: Permanent 

1. Finding/nature of emergency (Emergency Rule only):

N/A 

2. Detailed description of the objective of the proposed rule:

The objective of the rule is to update the continuing education chapter to reflect the current practice of 
optometry, current continuing education programs, including technological methods of delivery. 

3. Description of the existing policies relevant to the rule, new policies proposed to be included in
the rule, and an analysis of policy alternatives: 

Updating the continuing education requirements will create clarity, utilize current technological methods of 
delivery of the continuing education and ensure required topics reflect the current practice of optometry. 

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language): 

15.08(5)(b) Each examining board shall promulgate rules for its own guidance and for the guidance of the 
profession to which it pertains and define and enforce professional conduct and unethical practices not 
inconsistent with the law relating to the profession. 

449.06(2m) The examining board shall promulgate rules requiring a person who is issued a license to 
practice optometry to complete, during the 2−year period immediately preceding the renewal date 
specified in s. 440.08(2)(a), not less than 30 hours of continuing education.  The rules shall include 
requirements that apply only to optometrists who are allowed to use topical ocular diagnostic 
pharmaceutical agents under s. 449.17 or who are allowed to use therapeutic pharmaceutical agents or 
remove foreign bodies from an eye or from an appendage to the eye under s. 449.18. 

5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule: 

80 hours 

6. List with description of all entities that may be affected by the proposed rule:

Optometrists 

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule: 

None 

Rev. 3/6/2012 
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8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a
significant economic impact on small businesses): 

None to minimal.  It is not likely to have a significant economic impact on small businesses. 

Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 

Chair Signature 

Date Submitted 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 8/13 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request:

Kimberly Wood, Program Assistant Supervisor-Adv. 

on behalf of Karen Rude-Evans, Bureau Assistant 

2) Date When Request Submitted:

10/21/2014 

Items will be considered late if submitted after 12:00 p.m. on the deadline 
date:  

 8 business days before the meeting

3) Name of Board, Committee, Council, Sections:

Optometry Examining Board 

4) Meeting Date:

10/30/2014

5) Attachments:

Yes 

No 

6) How should the item be titled on the agenda page?

Report on Association of Regulatory Boards of Optometry (ARBO) 

2014 Annual Meeting – June 22-24, 2014 – Philadelphia, PA – Ann 

Meier Carli 

7) Place Item in:

Open Session 

Closed Session 

Both 

8) Is an appearance before the Board being
scheduled?  

  Yes (Fill out Board Appearance Request) 

 No 

9) Name of Case Advisor(s), if required:

N/A 

10) Describe the issue and action that should be addressed:

Ann Meier Carli to report on her trip to the ARBO 2014 Annual Meeting

11)     Authorization 

Kimberly Wood 10/21/2014 

Signature of person making this request    Date 

Supervisor (if required)      Date 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting. 
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