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The following agenda describes the issues that the Board plans to consider at the meeting. At the time of
the meeting, items may be removed from the agenda. Please consult the meeting minutes for a
description of the actions of the Board.

10:00 A.M.
OPEN SESSION — CALL TO ORDER —ROLL CALL
A. Adoption of Agenda (1-4)
B. Recognition of Board Members
C. Welcome New Board Members
D. Approval of Minutes — May 23, 2013 (5-10)
E. Administrative Updates
F. DLSC Matters
G. Practice Matters
H. Legislative/Administrative Rule Matters:
1) Draft of Proposed Rule SPS 81.04 Relating to Reciprocity (11-16)
2) Review of LRB Draft Regarding Fingerprinting of Real Estate Appraisers
3) Status of Statute and Administrative Rules Matters
4) Mandatory Appraiser Licensing Legislation
5) Appraisal Management Company (AMC) Legislation
. July1, 2003 Mandate Affecting Non-AQB Licensed Appraisers in Wisconsin

J. DSPS Job Readiness Initiative — Board Consideration

K. Review USPAP Matrix and Appointment of Liaison to Work With Staff Appraiser
(17-28)

L. Discussion of Proctored Exams for Qualifying Education (29-30)



M. Review of ASC Policy Statements (31-80)
N. Preparation for Appraisal Subcommittee Audit (81-82)
O. Informational Items

P. Items Added After Preparation of the Agenda:
1) Introductions, Announcements and Recognition
2) Presentations of Petition(s) for Summary Suspension
3) Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s)
4) Presentation of Final Decisions
5) Disciplinary Matters
6) Executive Director Matters
7) Education and Examination Matters
8) Credentialing Matters
9) Practice Matters
10) Legislation/Administrative Rule Matters
11) Liaison Report(s)
12) Informational Item(s)
13) Speaking Engagement(s), Travel, or Public Relation Request(s)

Q. Public Comments

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)
(a), Stats.; consider closing disciplinary investigation with administrative warning (s.
19.85(1)(b), Stats. And 440.205, Stats., to consider individual histories or disciplinary data
(s. 19.85 (1)(f), Stats.; and, to confer with legal counsel (s. 19.85(1)(g), Stats.)

R. Presentation and Deliberation of Proposed Stipulations, Final Decisions and Orders
by the Division of Legal Services and Compliance (DLSC)
1) Jerrod G. Taylor - 12 APP 021 and 12 APP 046 (83-94)

S.  Presentation and Deliberation of Proposed Administrative Warnings by the Division of
Legal Services and Compliance

T. Deliberation of Monitoring Cases

U. Division of Legal Services and Compliance
1)  Case Status Report (95-96)
2)  Case Closing(s)
a) 12 APP 070 (97-102)

V. Deliberation of Items Received After Preparation of the Agenda:
1) Disciplinary Matters
2) Education and Examination Matters
3) Credentialing Matters
4) Monitoring Matters
5) Professional Assistance Procedure (PAP) Matters



6) Petition(s) for Summary Suspensions

7) Proposed Stipulations, Final Decisions and Orders
8) Administrative Warnings

9) Proposed Decisions

10) Matters Relating to Costs

11) Motions

12) Petitions for Rehearing

13) Formal Complaints

14) Case Closings

17) Appearances from Requests Received or Renewed

W. Consulting with Legal Counsel
RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION
X. Vote on Items Considered or Deliberated Upon in Closed Session, if VVoting is Appropriate

Y. Board Member Training

ADJOURNMENT






DRAFT

REAL ESTATE APPRAISERS BOARD
MINUTES
MAY 23, 2013

PRESENT: Marla Britton, Carl Clementi, Sharon Fiedler, Henry Simon

EXCUSED: Lawrence Nicholson

ABSENT: Jose Perez

STAFF: Tom Ryan, Executive Director; Karen Rude-Evans, Bureau Assistant

CALL TO ORDER

Marla Britton, Chair, called the meeting to order at 9:31 a.m. A quorum of four (4) members
was confirmed.

ADOPTION OF AGENDA

Amendments:

» Item Dd (open session) — Appointment of Credentialing Liaison — insert after Item D,
after page 10

> Item H5 (open session) — Emergency Rule to Repeal s. SPS 81.04(1)(c) 3. and 4., and to
Amend s. SPS 81.04(2), Relating to Reciprocity — insert after page 14

> Item M7 (closed session) — Proposed Stipulation, Final Decision and Order in the Matter
Concerning Richard R. Tielens, 12 APP 038 — insert after page 64

» Item O2 (closed session) — Monitoring — Matthew J. Haasch — Request for Extension of
Time to Complete Required Education — insert after page 104

> Item Q3a (closed session) — Credentialing Matters — Application Review — Daniel

Murphy, Licensed Appraiser — insert after page 112

MOTION:  Henry Simon moved, seconded by Sharon Fiedler, to adopt the agenda as
amended. Motion carried unanimously.

APPROVAL OF MINUTES OF FEBRUARY 13, 2013

Corrections

>

Under STAFF, remove Shawn Leatherwood, Paralegal
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May 23, 2013 Minutes
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> After BOARD APPOINTMENTS, add Topics to Discuss With Secretary Ross, and
Follow-up to Panel Discussion

MOTION:

MOTION:

Sharon Fiedler moved, seconded by Henry Simon, to approve the
minutes of February 13, 2013 as corrected. Motion carried unanimously.

APPOINTMENT OF CREDENTIALING LIAISON

Henry Simon moved, seconded by Sharon Fiedler, to appoint Marla
Britton as the Board’s Credentialing Liaison to act on credentialing
matters by delegation in accordance with the law. Motion carried
unanimously.

LEGISLATIVE/ADMINISTRATIVE RULE MATTERS

Emergency Rule to Repeal s. SPS 81.04(1)(c) 3. And 4., and to Amend s. SPS 81.04(2),

Relating to Reciprocity

MOTION:

MOTION:

Sharon Fiedler moved, seconded by Carl Clementi, that the Board
expressed outrage that they were not involved in the process of amending
s. SPS 81.04(1)(c) 3. and 4., and to amend s. SPS 81.04(2), relating to
reciprocity and they were not notified of this emergency rule until today,
May 23, 2013. Motion carried unanimously.

Henry Simon moved, seconded by Sharon Fiedler, to schedule another
Board meeting on or before June 21, 2013. Motion carried unanimously.

CONVENE TO CLOSED SESSION

Chair Marla Britton read the motion to convene to closed session.

MOTION:

Sharon Fiedler moved, seconded by Henry Simon, to
convene to closed session to deliberate on cases following
hearing (s. 19.85(1) (a), Stats.; to consider licensure or
discipline (s. 19.85(1)(b), Stats.; to consider individual
histories or disciplinary data (s. 19.85(1)(f), Stats.; and, to
confer with legal counsel (s. 19.85(1)(g), Stats. Roll call
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vote: Marla Britton-yes, Carl Clementi-yes; Sharon Fiedler-
yes; Henry Simon - yes. Motion carried unanimously.

Open Session recessed at 12:39 p.m.
RECONVENE TO OPEN SESSION

MOTION: Carl Clementi moved, seconded by Sharon Fiedler, to reconvene into open
session. Motion carried unanimously.

Open session reconvened at 3:12 p.m.

VOTING ON ITEMS CONSIDERED OR DELIBERATED UPON
IN CLOSED SESSION

REAFFIRM MOTIONS MADE IN CLOSED SESSION

MOTION:  Sharon Fiedler moved, seconded by Carl Clementi, to reaffirm all
motions made in closed session. Motion carried unanimously.

PROPOSED STIPULATIONS, FINAL DECISIONS AND ORDERS

MOTION: Carl Clementi moved, seconded by Sharon Fiedler, to adopt the Findings
of Fact, Conclusions of Law, Final Decision and Order in the disciplinary
proceedings against Dean R. Poirier (10 APP 073). Motion carried
unanimously.

MOTION: Sharon Fiedler moved, seconded by Henry Simon, to adopt the Findings
of Fact, Conclusions of Law, Final Decision and Order in the disciplinary
proceedings against Terrence R. Christ (11 APP 047). Motion carried
unanimously.

MOTION:  Sharon Fiedler moved, seconded by Carl Clementi, to adopt the Findings
of Fact, Conclusions of Law, Final Decision and Order in the disciplinary
proceedings against William M. Schultz (11 APP 058). Motion carried
unanimously.
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MOTION:

MOTION:

MOTION:

MOTION:

MOTION:

MOTION:

MOTION:

MOTION:

MOTION:

DRAFT

Sharon Fiedler moved, seconded by Henry Simon, to adopt the Findings
of Fact, Conclusions of Law, Final Decision and Order in the disciplinary
proceedings against Ann A. Kalcik (12 APP 042). Motion carried
unanimously.

Sharon Fiedler moved, seconded by Carl Clementi, to adopt the

Findings of Fact, Conclusions of Law, Final Decision and Order in the
disciplinary proceedings against Beatta K. Christoffersen (12 APP 054).
Motion carried unanimously.

Carl Clementi moved, seconded by Henry Simon, to adopt the
Findings of Fact, Conclusions of Law, Final Decision and Order in the
disciplinary proceedings against Jacob D. Hoaglund (12 APP 060).
Motion carried unanimously.

Sharon Fiedler moved, seconded by Carl Clementi, to adopt the
Findings of Fact, Conclusions of Law, Final Decision and Order in the
disciplinary proceedings against Richard R. Tielens (12 APP 038).
Motion carried unanimously.

PROPOSED ADMINISTRATIVE WARNINGS

Sharon Fiedler moved, seconded by Henry Simon, to issue the
Administrative Warning in case 12 APP 052. Motion carried
unanimously.

Carl Clementi moved, seconded by Sharon Fiedler, to issue the
Administrative Warning in case 12 APP 056. Motion carried
unanimously.

Henry Simon moved, seconded by Carl Clementi, to issue the
Administrative Warning in case 12 APP 065. Motion carried
unanimously.

Sharon Fiedler moved, seconded by Carl Clementi, to issue the
Administrative Warning in case 12 APP 080. Motion carried
unanimously.

MONITORING

Sharon Fiedler moved, seconded by Carl Clementi, to approve the
request from Karee K. Dunham (Chapman) (Licensed Appraiser) for
removal of the limitations and to reinstate her full license. Motion carried.
One member opposed.
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MOTION: Sharon Fiedler moved, seconded by Carl Clementi, to deny the request
from Matthew J. Haasch (Certified Residential and Licensed
Appraiser, 1626-9) for an extension of time to complete the required
education, and to suspend Mr. Haasch’s license. Motion carried
unanimously.

MOTION:  Henry Simon moved, seconded by Sharon Fiedler, to instruct the Division
of Legal Services and Compliance (DLSC) to include standard language in
all disciplinary orders as follows:

“Respondent shall not apply for any other credential issued pursuant to
Ch. 458 during the pendency of this order. If the respondent has a pending
application at the time of entry of this disciplinary order, no credential
under Ch 458 shall be issued during the pendency of this order.”

Motion carried unanimously.

CASE CLOSING(S)

MOTION:  Henry Simon moved, seconded by Carl Clementi, to close case 12 APP
064 for insufficient evidence. Motion carried unanimously.

APPLICATION REVIEW

DANIEL MURPHY
LICENSED

MOTION:  Henry Simon moved, seconded by Carl Clementi, to recommend approval
of the application and to issue the credential when all requirements are
met. Motion carried unanimously.

ADJOURNMENT

MOTION: Henry Simon moved, seconded by Sharon Fiedler, to adjourn the
meeting. Motion carried unanimously.

The meeting adjourned at 3:52 p.m.
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted:
Shawn Leatherwood 06/05/2013

Items v.nII be considered late:if submitted after:4:30.p.m..and: less than
= 10 work days before the meeting for Medical B
Snowe Y4 work days beforathe meeting for all others:

3) Name of Board, Committee, Council, Sections:

Real Estate Appraisers Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?

Yes Draft of proposed rule SPS 81.04 relating to reciprocity
06/18/2013 [] No
7) Place Item in: 8) Is an appearance before the Board being %) Name of Case Advisor(s), if required:
X] Open Session . | scheduled? N/A
[] Closed Session
[ Both [ Yes (Fill out Board Appearance Reguest)

No

10) Desctibe the issue and action that should be addressed:

The Board will discuss and comment on the permanent rule draft.

1) Authorization

Shawn Leathrwood 06/05/2013
Signature of person making this request Date
Supervisor {if required) Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda) Date

-3;D|rect|ons for mcludlng supportmg documents

Revised 10/12




STATE OF WISCONSIN
DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES

IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : DEPARTMENT OF
DEPARTMENT OF SAFETY AND : SAFETY AND PROFESSIONAL
PROFESSIONAIL SERVICES : SERVICES
; ADOPTING RULES
(CLEARINGHOUSE RULE )
PROPOSED ORDER

An order of the Department of Safety and Professional Services to repeal 5. SPS 81.04 (1)
(c) 3. and 4., and to amend s. SPS 81.04 (2), relating to reciprocity.

Analysis prepared by the Department of Safety and Professional Services.

ANALYSIS

Statutes interpreted:

s. 440.03 (1), Stats.

Statutory authority:

ss. 227.11 (2) (a), 440.03 (1), 458.12, Stats.

Explanation of agency authority:

The Department is empowered to promulgate rules interpreting the provision of any
statute it enforces or administers pursuant to s. 227.11 (2) (a), Stats. Under the authority
of s.440.3 (1), Stats., the department may promulgate rules defining uniform procedures
to be used by the Real Estate Appraisers Board. Under s. 458.12, Stats., the Real Estate
Appraisers Board is allowed to enter into reciprocal agreements. The subject of these
proposed rules deals with the procedure for entering into reciprocity agreements with
other states. Therefore, the Board is authorized to draft these proposed rules

Related statute or rule:

ch. SPS 81.04

Plain language analysis:

A procedure for reciprocity for real estate appraisers is the topic of these proposed rules.
Presently applicants seeking reciprocity in Wisconsin must hold a current credential from
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another state, which has not been subject to discipline, and was granted in compliance
with the Financial Institutions Reform Recovery Act of 1989, (FIRREA) 12 USC 3331

et. seq. Applicants must also pass a Wisconsin statutes and rules examination, have no
arrests or convictions and have satisfied the required experience. As a result of federal
legislation, namely FIRREA Title XI as amended by the Dodd-Frank Wall Street Reform
and Consumer Protection Act of 2010 (Dodd-Frank Act), less strenuous procedures for
reciprocity must be put into place on or before July 1, 2013.

The Dodd-Frank Act directs states to refrain from imposing additional barriers on the
issuance of reciprocity credentials to appraisers from other states. Under the federal
legislation, an applicant seeking reciprocity in Wisconsin must be from a state that is in
compliance with FIRREA Title XI. Also, the applicant must hold a valid credential from
that state. Furthermore, the credentialing requirements of that state, as they currently
exist, must meet or exceed the credentialing requirement in Wisconsin, as they currently
exist. :

Summary of, and comparison with, existing or proposed federal regulation:

FIRREA Title XI regulates real estate appraisers on the federal level. The purpose of
FIRREA Title XTI “is to provide that Federal financial and public policy interests in real
estate related transactions will be protected by requiring that real estate appraisals utilized
in connection with federally related transactions are performed in writing, in accordance
with uniform standards, by individuals whose competency has been demonstrated and
whose professional conduct will be subject to effective supervision.” 12 U.S.C. 3331.
This federal mandate 1s accomplished via the Appraisal Subcommittee (ASC). The ASC
monitors state regulation of licensed appraisers and reviews each state’s compliance with
the federal legislation. The ASC also monitors appraisal standards for federally-related
transactions and determines whether state licensed appraisers will be required for these
real estate transactions.

The Dodd-Frank Act amended the reciprocity requirement of FIRREA XI. Instead of
merely encouraging states to develop reciprocity agreements, the Act requires that states
may not impose additional impediments when issuing reciprocity credentials. However,
states may be more lenient in issuing reciprocity credentials and advance a more open
door policy. ‘

Comparison with rules in adjacent states:
Ilinois: Illinois does not grant licensure by reciprocity for real estate appraisers but
allows licensure by endorsement for non-resident applicants. Endorsement applicants

must submit an application, the required fee, and a certification of good standing from the
jurisdiction of the applicant’s place of residence. ILL. ADMIN, CODE tit. 68 §1455.100.

Towa: lowa grants non-resident applicants licensure by reciprocity. Applicants sceking
reciprocity must submit the appropriate form, pay the required fee and demonstrate good
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standing in another state. Thé good standing requirement may be demonstrated by being
listed as an appraiser in good standing on the National Registry of the Appraisal
Subcommittee. Jowa ADMIN. CODEr. 193F-10.01 (2).

Michigan: Michigan provides for licensing without examination. MCL 339.2623. The
state will issue a certified general real estate appraiser, or state licensed real estate
appraiser licensure without examination as long as that applicant is licensed, registered,
certified, or otherwise regulated by another state and if the requirements of that state are
at least equal to Michigan’s requirements.

Minnesota: Minnesota requires non-resident applicants to comply with the same
application requirements as in-state applicants. MINN. STAT. §82B.071 suBD.7.

Summary of factual data and analytical methodologies:

The rules were developed primarily by reviewing and comparing federal legislation with
Wisconsin’s rules regulating real estate appraisers in an effort to bring the Wisconsin
Administrative Code language in line with the federal statutes. No other analytical

methodologies were used.

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact analysis:

These proposed rules do not have an economic impact on small businesses as defined in s.
227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be contacted by
email at Greg.Gasper@wisconsin.gov. or by calling (608) 266-8608.

Fiscal Estimate and Economic Impact Analysis:

The Fiscal Estimate and Economic Impact Analysis is attached.

Effect on small business:

These proposed rules do not have an economic impact on small businesses, as defined in
s. 227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be
contacted by email at Greg.Gasper@wisconsin.gov, or by calling (608) 266-8608.

Agency contact person:

Shawn Leatherwood, Rules Coordinator Department of Safety and Professional Services,
Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box
8935, Madison, Wisconsin 53708; telephone 608-261-4438; email at

Shancethea.Leatherwood@wisconsin.gov.

Place where comments are to be submitted an_d deadline for submission:
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Comments may be submitted to Shawn Leatherwood, Department of Safety and
Professional Services, Division of Policy Development, 1400 East Washington Avenue,
Room 151, P.O. Box 8935, Madison, WI 53708-8935, or by email to
Shancethea.Leatherwood@wisconsin.gov. Comments must be received on or before July
25 to be included in the record of rule-making proceedings.

TEXT OF RULE

SECTION 1. SPS 81.04 (1) (¢) 3. and 4. are repealed.
SECTION 2. SPS 81.04 (2) is amended to read:

SPS 81.04 (2) In determining whether to grant a reciprocal license or certification, the
department shall consider whether the current requirements for a license or certification in the

other state or territory &fe—sabstafl%}a}lyLeqﬂwaleﬂH&meet or exceed the requirements for

llcensure or certlﬁcatlon as an appralser in thlS state. Fe;—pa@eses—e{lfeetpfee}’ey—the—depamﬁem

SECTION 3. EFFECTIVE DATE. The rules adopted in this order shall take effect on the first

day of the month following publication in the Wisconsin administrative register, pursuant
tos. 227.22 (2) (intro.), Stats.

(END OF TEXT OF RULE)

Dated Agency

Secretary Dave Ross
Department of Safety and Professional
Services
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted:
| Linda Verbecken, Staff Appraiser May 28, 2013

items will be considered late if submitted after 4:30 p.m. and less than:
= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

3) Name of Board, Committee, Council, Sections:
Real Estate Appraisers Board

j 4) Meeting Date: 5) Attachments: | 6) How should the item be titled on the agenda page?
June 18, 2013 Yes - see folder USPAP Matrix — internal document
|
7) Place Item in: | | 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:
X Open Session | scheduled? If yes, who is appearing? N/A
l:l Closed Session I X Yes by Linda Verbecken
| (name)
| D Both | D No

10) Describe the issue and action that should be addressed:

Request for Appraisers Board to review USPAP Matrix and assign liaison from Appraisers Board for discussion
with staff appraiser (Linda)

1) Authorization

Signature of person making this reques ate

7/ tVzw@&éﬂ» T2 20/3

Supervisor (if required) Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.

3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting.




2012-2013 USPAP Rule/Violation Matrix

Note: When a violation is a 2-2, please note the differences between self-contained, summary and restricted reports. This matrix is assuming a summary appraisal report 2-2(b).

*Last updated 5/14/13*

GENERAL

Failing to disclose that someone else
inspected the subject property; failed to
disclose significant assistance

[Scope of Work Rule, S.R. 2-
1(a), 2-1(b), 2-2(b)(vii), 2-3]

Respondent violated: the Scope of Work Rule which requires that the appraiser disclose the scope
of work performed; S.R.2-1(a) because the appraisal was not set forth in a manner that was not
misleading; S.R.2-1(b) which requires the appraisal report to contain sufficient information to
enable the intended users of the appraisal to understand the report properly; S.R.2-2(b)(vii) which
requires the report to summarize the scope of work used to develop the appraisal; and S.R.2-3
which requires that the appraisal report contain a signed certification stating any or all people who
provided significant assistance to the person signing the report.

Example Statement

Failing to correctly identify the type of
inspection performed (interior vs.
exterior)

[Scope of Work Rule, S.R. 2-
1(a), 2-2(b)(vii)]

Respondent violated: the Scope of Work Rule which requires that the appraiser disclose the scope
of work performed; S.R.2-1(a) because the appraisal was not set forth in a manner that was not
misleading; and S.R.2-2(b)(vii) which requires the appraiser to summarize the scope of work used to
develop the appraisal.

Example Statement

Failing to identify the intended use
and/or incorrectly identifying the
intended USE

[S.R.1-2(b), (2-2b)(ii)]

Respondent violated: S.R.1-2(b) which requires that the intended use of the appraiser’s opinions
and conclusions be identified; and 2-2(b)(ii) which requires that the intended use be stated in the
appraisal report.

Example Statement

Respondent failed to identify intended use of the appraisal. [S.R.1-2(b), 2-2(b)(ii)]

Failing to identify the intended user
and/or incorrectly identifying the
intended USER

[S.R.1-2(a), 2-2(b)(i)]

Respondent violated: S.R.1-2(a) which requires the intended user of the appraiser’s opinions and
conclusions be identified; and 2-2(b)(i) which requires that the name of the client and any intended
user(s), by name or by type, be stated in the appraisal report.

Example Statement

Respondent failed to identify intended user(s) of the appraisal. [S.R.1-2(a), 2-2(b)(i)]

Failing to accurately identify the
property rights being appraised

[Scope of Work Rule, S.R.1-1
(b), 1-2(e)(ii), 2-2(b)(iv)]

Respondent violated: the Scope of Work Rule which requires the appraiser to properly identify the
problem to be solved; S.R.1-1 (b) by committing a substantial error that significantly affects an
appraisal; S.R.1-2(e)(ii) which requires that the appraiser identify the characteristics of the property
that are relevant to the type and definition of value and intended use, including the real property
interest to be valued; and S.R.2-2(b)(iv) which requires that the real property interest that is being
appraised be stated.

Example Statement

Ignored or misunderstood the
assignment specifications stated in the
engagement letter or ignored the client's
needs in terms of the report type,
specifications, etc

[Scope of Work Rule]

Respondent violated: the Scope of Work Rule which requires the appraiser to identify the problem
to be solved in order to determine the appropriate Scope of Work.




Example Statement

Included too much generic information
in the report (e.g. excessive boilerplate)

[S.R. 2-1(a)(b)]

Respondent violated: the S.R. 2-1(a) which requires the appraiser to clearly and accurately set forth
the appraisal in a manner that will not be misleading; and S.R. 2-1(b) which requires the appraisal
report to contain sufficient information to enable the intended users of the appraisal to understand
the report properly.

Example Statement

All supportive comments and reconciliations are generic boilerplate that could apply to any property
in any location. [Competency Rule, S.R.2-1(a)]

Omitting or incorrectly stating basic
information about the subject property’s
location, physical, legal and economic
attributes

[Scope of Work Rule, S.R.1-
1(c), 1-2(e)(i), 2-1(b)]

Respondent violated: the Scope of Work Rule (Problem Identification) which states that an appraiser
gather and analyze information about assignment elements necessary to solve the appraisal
problem; S.R. 1-1(c) which prohibits rendering services in a careless or negligent manner; S.R.1-
2(e)(i) which requires that the appraiser identify the characteristics of the property that are relevant
to the type and definition of value and intended use, including its location and physical, legal and
economic attributes; and S.R.2-1(b) contain sufficient information to enable the intended users of
the appraisal to understand the report properly.

Example Statement

Respondent failed to correctly identify or analyze subject’s dimensions. [Scope of Work Rule, S.R.1-
1(c), 1-2(e)(i), 2-1(b)]

Incorrectly identifying or failing to
analyze the subject’s zoning and/or legal
nonconforming use

[Competency Rule, Scope of
Work Rule, S.R. 1-1(b,c), 1-
z(e)l 1-3(a)l 2-1(alb)]

Respondent violated: the Competency Rule which requires which requires that an appraiser be
competent to perform the assignment; the Scope of Work Rule which requires that the scope of
work must include the research and analyses that are necessary to develop credible assignment
results and that the report contain sufficient information to allow intended users to understand the
scope of work performed; S.R. 1-1(b) which states that in developing a real property appraisal, an
appraiser must not commit a substantial error of omission or commission that significantly affects
an appraisal; S.R. 1-1(c) which prohibits rendering services in a careless or negligent manner; S.R. 1-
2(e) which requires that the appraiser identify the characteristics of the property that are relevant
to the type and definition of value and intended use of the appraisal, including (a) its location and
physical, legal and economic attributes; S. R. 1-3(a) which states that when necessary for credible
assignment results in developing a market value opinion, an appraiser must identify and analyze the
effect on use and value of existing land use regulations; S.R. 2-1(a) which requires that each written
or oral real property appraisal report must clearly and accurately set forth the appraisal in a manner
that will not be misleading; and (b) contain sufficient information to enable the intended users of
the appraisal to understand the report properly.

Example Statement

Respondent failed to correctly identify or analyze subject’s zoning classification and conformance.
[Competency Rule, Scope of Work Rule, S.R.1-1(b), 1-1(c), 1-2(e)(i),1-3(a), 2-1(a,b)]

Omitting sources of data

[S.R.2-1(b)]

Respondent violated: S.R.2-1(b) which requires that an appraisal report contain sufficient
information to enable the intended users of the appraisal to understand the report properly.

Example Statement

Failing to verify data used in an appraisal
report

[S.R.1-4]

Respondent violated: S.R.1-4 which requires that when developing a real property appraisal, an
appraiser must collect, verify, and analyze all information necessary for credible assignment results.

Example Statement

Inconsistencies within the report that

| [S.R.1-1(c), 2-1(a)]

Respondent violated: S.R.1-1(c) by rendering appraisal services in a careless or negligent manner, by
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create a misleading report or
significantly affect the credibility of the
assignment results

making a series of errors that, although individually might not significantly affect the results of an
appraisal, in the aggregate affects the credibility of those results; and S.R. 2-1(a) by failing to clearly
and accurately set forth the appraisal report in a manner that is not misleading

Example Statement

Large mathematical error

[S.R. 1-1(b,c), 2-1(a)]

Respondent violated: S.R. 1-1(b) by committing an error that significantly affected an appraisal;
S.R.1-1(c) by rendering services in a careless or negligent manner; and S.R. 2-1(a) by failing to clearly
and accurately set forth the appraisal report in a manner that is not misleading

Example Statement

Smaller mathematical errors

[S.R.1-1(c), 2-1(a)]

Respondent violated: S.R.1-1(c) by rendering appraisal services in a careless or negligent manner, by
making a series of errors that, although individually might not significantly affect the results of an
appraisal, in the aggregate affects the credibility of those results; and S.R. 2-1(a) by failing to clearly
and accurately set forth the appraisal report in a manner that is not misleading

Example Statement

Referencing material that is not in the
report

[S.R. 2-1(b)]

Respondent violated: S.R. 2-1(b) which requires that the report contain sufficient information to
enable the intended users to understand the report properly.

Example Statement

Report date not included

| [S.R. 2-2(b)(vi)]

Respondent violated: S.R. 2-2(b)(vi) which requires that the report date be stated.

Example Statement

Report date not changed on subsequent
reports

[S.R. 2-1(a), 2-2(b)(vi)]

Respondent violated: S.R. 2-1(a) which states that each written or oral real property appraisal report
must clearly and accurately set forth the appraisal in a manner that will not be misleading; and S.R.
2-2(b)(vi) which requires that an appraiser state the effective date of the appraisal and the date of
the report.

Example Statement

FF&E not taken into account

[S.R.1-4(g), 2-1(a)]

Respondent violated: S.R.1-4(g) which requires an appraiser to analyze the effect on value of non-
real property items; and S.R. 2-1(a) which states that each written or oral real property appraisal
report must clearly and accurately set forth the appraisal in a manner that will not be misleading.

Example Statement

Failing to include an estimate of
exposure time

[S.R.1-2(c)(comment), 2-
2(b)(v) (comment)].

Respondent violated: S.R.1-2(c)(comment) which states that when exposure time is a component of
the definition for the value opinion being developed, the appraiser must also develop an opinion of
reasonable exposure time linked to that value opinion; and 2-2(b)(v)(comment) which states that
when an opinion of reasonable exposure time has been developed in compliance with Standards
Rule 1-2(c), the opinion must be stated in the report.

Example Statement

Respondent failed to include an estimate of exposure time linked to the value opinion. [S.R. 1-
2(c)(comment), 2-2(b)(v) (comment)]

Failing to identify the type and definition
of value and the source of the definition;
failing to analyze and report exposure
time

[S.R. 1-2(c), 2-2(b)(V)]

Respondent violated: S.R. 1-2(c) (Comment) which states that when exposure time is a component

of the definition for the value opinion being developed, the appraiser must also develop an opinion
of reasonable exposure time linked to the value opinion; S.R.2-2(b)(v) which requires an appraiser

to state the type and definition of value and cite the source of the definition; and when an opinion

of reasonable exposure time has been developed in compliance with Standards Rule 1-2(c) the
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opinion must be stated in the report.

Example Statement

REPORT OPTIONS/FORMAT

Using Fannie Mae and Freddie Mac form
for non-lending

[Scope of Work Rule, S.R.1-
1(a), 2-1(b)]

Respondent violated: the Scope of Work Rule which states that an appraiser must properly identify
the problem to be solved in order to determine the appropriate scope of work; S.R.1-1(a) which
states that the appraiser must be aware of, understand, and correctly employ those recognized
methods and techniques that are necessary to produce a credible result; and S.R.2-1(b) which states
that each written appraisal report must contain sufficient information to enable the intended users
of the appraisal to understand the report properly.

Example Statement

Failing to identify the report format or
the correct appraisal format (self-
contained, summary or restricted use)

[S.R.2-1(b), 2-2]

Respondent violated: S.R.2-1(b) which states that each written appraisal report must contain
sufficient information to enable the intended users of the appraisal to understand the report
properly; S.R. 2-2 which requires that each written real property appraisal report prominently state
which reporting option was used.

Example Statement

SALES HISTORY/LISTING

Inadequate explanation of a wide
discrepancy between a current or recent
transaction price and the appraiser's
value conclusion

[S.R.1-6(a), 2-2(b)(viii)]

Respondent violated: S.R. 1-6(a) which requires that an appraiser must reconcile the quality and
quantity of data available and analyzed within the approaches used; and S.R. 2-2(b)(viii) which
requires the appraisal to summarize the information analyzed, the appraisal methods and
techniques employed, and the reasoning that supports the analyses, opinions and conclusions.

Example Statement

Respondent failed to explain why the value conclusion is $27,000+ higher than the subject’s sales
price less than 18 months prior. [S.R.1-6, 2-2(b)(vii)]

Failing to properly investigate and/or
analyze 3-year sales/marketing history of
subject property

[S.R.1-5(b)]

Respondent violated: S.R.1-5(b) which requires the appraiser to analyze all sales of the subject
property that occurred with the three (3) years prior to the effective date of the appraisal.

Example Statement

Respondent reported but failed to analyze the subject’s prior sale within three years. [S.R.1-5(b)]

Failing to analyze a current agreement of
sale, option, or listing of the property
being appraised

[S.R.1-1(b), 1-5(a) ]

Respondent violated: S.R.1-1(b) which states that in developing a real property appraisal, an
appraiser must not commit a substantial error of omission or commission that significantly affects
an appraisal; and S.R.1-5(a) which requires the appraiser to analyze all agreements of sale, options,
and listings of the subject property current as of the effective date of the appraisal.

Example Statement

Respondent failed to comply with the intent of the requirement to analyze the subject’s purchase
contract and report the results of that analysis. [S.R.1-1(b), 1-5(a)]

SCOPE OF WORK

Failing to summarize the Scope of Work
used in the assignment

[Scope of Work Rule, S.R. 2-
1(b), 2-2(b)(vii)]

Respondent violated: Scope of Work Rule; S.R.2-1(b) which states that each written appraisal report
must contain sufficient information to enable the intended users of the appraisal to understand the
report properly; and S.R.2-2(b)(vii) which requires the appraiser to summarize the scope of work
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used to develop the appraisal.

Example Statement

Respondent failed to summarize the scope of work performed to develop a value conclusion. [Scope
of Work Rule, S.R. 2-1(b), 2-2(b)(vii)]

Failing to perform research and analyses
necessary to develop credible results

[S.R.1-4]

Respondent violated: Scope of Work Rule and S.R. 1-4 which requires analysis of all information
necessary for credible assignment results.

Example Statement

Respondent failed to determine and perform the scope of work necessary to develop credible
assignment results. [Scope of Work Rule, S.R. 1-4]

Choosing comparable sales that support
the sales contract price

[Scope of Work Rule]

Respondent violated: the Scope of Work Rule by allowing the intended use of an assignment or a
client’s objectives to cause the assignment results to be biased.

Example Statement

Not clearly disclosing assumptions,
hypothetical condition and/or
extraordinary assumptions

[Scope of Work Rule, S.R.2-
1(b), 2-1(c)]

Respondent violated: the Scope of Work Rule by allowing the intended use of an assignment or a
client’s objectives to cause the assignment results to be biased; S.R.2-1(b) which states that each
written appraisal report must contain sufficient information to enable the intended users of the
appraisal to understand the report properly; and S.R.2-1(c) which requires an appraisal report to
clearly and accurately disclose all assumptions, extraordinary assumptions, hypothetical condition,
and limiting conditions used in the assignment.

Example Statement

MARKET ANALYSIS

Failing to identify the market conditions

[S.R.1-3(a)]

Respondent violated: S.R.1-3(a) which states that for credible assignment results, market area
trends must be identified and analyzed.

Example Statement

Failing to disclose all relevant market
data that affects the value and
marketability of the subject

[Ethics Rule, S.R.2-1(b)]

Respondent violated: the Conduct Section of the Ethics Rule by communicating assignment results
with the intent to mislead and by performing an assignment in a grossly negligent manner; and
S.R.2-1(b) which states that each written appraisal report must contain sufficient information to
enable the intended users of the appraisal to understand the report properly.

Example Statement

HIGHEST AND BEST USE ANALYSIS

Failing to develop and analyze the
Highest and Best Use

[S.R.1-3(b), 2-2(b)(iX)]

Respondent violated: S.R.1-3(b) which requires development of an opinion of the highest and best
use of the real estate, when necessary for credible assignment results; and S.R.2-2(b)(ix) which
requires that when an opinion of the highest and best use is developed, the support and rationale
for that opinion must be summarized in the appraisal report.

Example Statement

APPROACHES TO VALUE

Failing to clearly identify and explain the
reasons for the exclusion of an approach
to value

[S.R.2-2(b)(viii)]

Respondent violated: S.R.2-2(b)(viii) which requires that the appraiser explain the exclusion of the
sales comparison approach, cost approach, or income approach.

Example Statement

Omitting a necessary approach to value

| [5.R.1-2(h), 2-2(b)(viii)]

Respondent violated: S.R.1-2(h) by not determining the scope of work necessary to produce credible
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assignment results in accordance with the Scope of Work Rule; and S.R.2-2(b)(viii) which requires
the appraiser to summarize the information analyzed, the appraisal methods and techniques
employed, and the reasoning that supports the analyses, opinions, and conclusions; exclusion of the
sales comparison approach, cost approach, or income approach must be explained.

Example Statement

Respondent’s explanation for exclusion of the income approach does not address USPAP
requirements. [S.R.1-2(h), 2-2(b)(viii)]

SALES COMPARISON APPROACH

Failing to support adjustments in the
sales grid

[S.R.2-1(b), 2-2(b)(viii)]

Respondent violated: S.R.2-1(b) which requires the appraisal report contain sufficient information to
enable the intended users of the appraisal to understand the report properly; and S.R. 2-2(b)(viii)
which requires the appraiser to summarize the information analyzed, the appraisal methods and
techniques employed, and the reasoning that supports the analyses, opinions, and conclusions.

Example Statement

Respondent failed to support adjustments in the sales grid. [S.R.2-1(b), 2-2(b)(viii)]

Failing to make a list to sale price
adjustment

[Competency Rule, S.R. 1-
1(a)(b)(c)]

Respondent violated: the Competency Rule which states the appraiser must have the knowledge
and experience to complete the assignment competently; S.R.1-1(a) which requires an appraiser to
be aware of, understand and correctly employ those recognized methods and techniques that are
necessary to produce a credible appraisal; S.R. 1-1(b) which requires that Respondent not commit a
substantial error of omission or commission that significantly affects an appraisal; and S.R. 1-1(c) by
rendering services in a careless or negligent manner, such that a series of errors that considered
individually may not significantly affect the results but in the aggregate affects the value conclusion.

Example Statement

Respondent failed to make an adjustment to listing comparables to reflect the typical list-sale price
ratio. [Competency Rule, S.R.1-1(a)(b)(c)]

Failing to correctly reconcile adjusted
prices in the Sales Comparison Approach

[Competency Rule, S.R. 1-
6(a)]

Respondent violated: the Competency Rules which states the appraiser must have the knowledge
and experience to complete the assignment competently; and S.R.1-6 (a) which requires the
appraiser to reconcile the quality and quantity of data available and analyzed with the approaches
used.

Example Statement

Respondent failed to correctly reconcile adjusted sale prices in the sales comparison approach.
[Competency Rule, S.R.1-6(a)]

Failing to use appropriate comparable
sales

[Competency Rule, Scope of
Work Rule, S.R.1-1(a); 1-1(b);
1-1(c); 1-4; 1-4(a), 2-1(a)]

Respondent violated: the Competency Rule which states the appraiser must have the knowledge
and experience to complete the assignment competently; the Scope of Work Rule which states that
the scope of work must include the research and analyses that are necessary to develop credible
assignment results; S.R.1-1(a) which requires an appraiser to be aware of, understand and correctly
employ those recognized methods and techniques that are necessary to produce a credible
appraisal; S.R. 1-1(b) which requires that Respondent not commit a substantial error of omission or
commission that significantly affects an appraisal; S.R. 1-1(c) by rendering services in a careless or
negligent manner, such that a series of errors that considered individually may not significantly
affect the results but in the aggregate affects the value conclusion; S.R. 1-4 which requires an
appraiser to collect, verify, and analyze all information necessary for credible assignment results;
S.R. 1-4(a) which states that when a sales comparison approach is necessary for credible assignment
results, an appraiser must analyze such comparable sales data as are available to indicate a value
conclusion; and S.R.2-1(a) which states that the appraiser clearly and accurately set forth the
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appraisal report in a manner that is not misleading

Example Statement

Respondent selected inappropriate comparable sales that failed to accurately reflect the subject’s
value-influencing characteristics. [Competency Rule, Scope of Work Rule, S.R.1-1(a); 1-1(b); 1-1(c);
1-4; 1-4(a), 2-1(a)]

Making a series of errors/adjustments in
the adjustment grid; omitting or ignoring
relevant data

Ethics Rule, Scope of Work
Rule, S.R. 1-1(a,b,c), 1-4, 1-
4(a), 2-1(a), 2-2(b)(viii)]

Respondent violated:

Conduct Section of the Ethics Rule which prohibits performing an assignment in a grossly
negligent manner.

Scope of Work Rule which states that the scope of work must include the research and
analyses that are necessary to develop credible assignment results.

S.R. 1-1(a) because the appraiser was not aware of, did not understand, nor correctly
employ those recognized methods and techniques that are necessary to produce a credible
appraisal.

S.R. 1-1(b) by committing errors of commission and omission that significantly affected an
appraisal.

S.R. 1-1(c) by rendering services in a careless or negligent manner, such that a series of
errors that considered individually may not significantly affect the results but in the
aggregate affects the value conclusion.

S.R. 1-4 because the appraiser failed to verify all information necessary for credible
assignment results.

S.R. 1-4(a) because the appraiser failed to analyze such comparable sales data as are
available to indicate a value conclusion.

S.R. 2-1(a) by failing to clearly and accurately set forth the appraisal report in a manner that
is not misleading.

S.R. 2-2(b)(viii) because the appraiser did not describe the information analyzed, the
appraisal methods and techniques employed, and the reasoning that supports the
analyses, opinions, and conclusions.

Example Statement

Using comparable sales transactions that
are not arm’s-length

[Competency Rule, Scope of
Work Rule, S.R. 1-1]

Respondent violated: Competency Rule, Scope of Work Rule, S.R.1-1 which requires that an
appraiser must be aware of, understand and correctly employ those recognized methods and
techniques that are necessary to produce a credible appraisal.

Example Statement

INCOME APPROACH




Not providing information on the current
occupancy, operating data, or lease
situations of the subject and or analyzing
this data

[Scope of Work Rule,
S.R.1-2(e)(iv), 1-4(d)]

Respondent violated: the Scope of Rule which requires that the scope of work must include the
research and analyses that are necessary to develop credible assignment results; S.R.1-2(e)(iv)
which states that the appraiser must identify the characteristics of the property that are relevant to
the type and definition of value; and S.R.1-4(d) which requires that when developing an opinion of
the value of the leased fee estate, an appraiser must analyze the effect on value of the terms and
conditions of the leases.

Example Statement

Failing to verify and support the opinion
of the subject’s market rent

[S.R.1-4, 2-1(b)]

Respondent violated: S.R.1-4, because the appraiser did not collect, verify and analyze all
information for credible assignment; and S.R.2-1(b) which states that each written appraisal report
must contain sufficient information to enable the intended users of the appraisal to understand the
report properly.

Example Statement

Unsupported conclusions in a cap rate or
discounted cash flow analysis

[S.R.1-4(c)(iii), 2-1(b),
2-2(b)(viii)]

Respondent violated: S.R.1-4(c)(iii) which requires an appraiser to analyze available comparable data
to estimate rates of capitalization and/or rates of discount in the income approach; S.R. 2-1(b)
which requires that an appraisal report contain sufficient information to enable the intended users
of the appraisal to understand the report properly; and S.R. 2-2(b)(viii) because the appraiser did
not summarize the information analyzed, the appraisal methods and techniques employed, and the
reasoning that supports the analyses, opinions, and conclusions.

Example Statement

Lack of independent verification
evidenced by use of the owner's or
developer's operating statements

[S.R. 1-4]

Respondent violated: S.R. 1-4 which requires that an appraiser must collect, verify and analyze all
information necessary for credible assignment results.

Example Statement

Failing to segregate, when appropriate,
the value of non-realty items, as
required under USPAP and FIRREA

[S.R. 1-4(g)]

Respondent violated: S.R. 1-4(g) which requires that the appraiser must analyze the effect on value
of non-real property items.

Example Statement

COST APPROACH

Failing to support the site value; citing
tax assessment for site value

[Competency Rule, Scope of
Work Rule, S.R.1-1(a), 1-
4(b)(i), 2-1(b)]

Respondent violated: the Competency Rule which requires which requires that an appraiser be
competent to perform the assignment; the Scope of Work Rule which states that the appraiser must
determine and perform the scope of work necessary to develop credible assignment results; S.R.1-
1(a) which requires an appraiser to be aware of, understand and correctly employ those recognized
methods and techniques that are necessary to produce a credible appraisal; S.R.1-4(b)(i) which
requires that the appraiser develop an opinion of site value by an appropriate appraisal method or
technique; and S.R.2-1(b) which requires that an appraisal report contain sufficient information to
enable the intended users of the appraisal to understand the report properly.

Example Statement

Respondent failed to support the estimate of the subject’s site value. [Competency Rule, Scope of
Work Rule, S.R.1-1(a), 1-4(b)(i), 2-1(b)]

Failing to take into account depreciation | [S.R. 1-1(b), 1-4(b)(iii)]

Respondent violated: S.R. 1-1(b) which prohibits a substantial error of omission or commission that

8




significantly affects an appraisal; and S.R.1-4(b)(iii) which requires the analysis of available data to
estimate the cost new and present worth of the improvements.

Example Statement

Failing to correctly complete the cost
approach

[Competency Rule, S.R.1-1(a),
1-1(b), 1-4(b)(iii)].

Respondent violated: the Competency Rule which requires which requires that an appraiser be
competent to perform the assignment; S.R.1-1(a) which requires an appraiser to be aware of,
understand and correctly employ those recognized methods and techniques that are necessary to
produce a credible appraisal; S.R. 1-1(b) which requires that Respondent not commit a substantial
error of omission or commission that significantly affects an appraisal; and S.R.1-4(b)(iii) which
requires the analysis of available data to estimate the cost new and present worth of the
improvements.

Example Statement

Respondent failed to correctly perform a credible cost approach. [Competency Rule, S.R.1-1(a), 1-
1(b), 1-4(b)(iii)]

RECONCILIATION/CONCLUSION OF VALUE

Lack of reconciliation/explanation of
reconciliation

[S.R.1-6, 2-2(b)(viii)]

Respondent violated: S.R.1-6 which states that an appraiser must reconcile the quality and quantity
of data available and analyzed within the approaches and to reconcile the applicability and
relevance of the approaches, methods and techniques used to arrive at the value conclusion; and
S.R. 2-2(b)(viii) because the appraiser did not describe the information analyzed, the appraisal
methods and techniques employed, and the reasoning that supports the analyses, opinions, and
conclusions.

Example Statement

Assemblage

[S.R.1-4(e)]

Respondent violated: S.R.1-4(e) which states an appraiser must refrain from valuing the whole solely
by adding together the individual values of the various estates or component parts.

Example Statement

Reporting an inflated opinion of value

[S.R. 2-1(a)]

Respondent violated: S.R. 2-1(a) because the appraiser did not clearly and accurately set forth the
appraisal in a manner that was not misleading.

Example Statement

Developing/reporting an opinion of
market value that is not supported by
market data or is misleading

[S.R.1-3(a), 2-1(a)]

Respondent violated: S.R.1-3(a) which states that for credible assignment results in developing a
market value opinion, an appraiser must identify and analyze the effect of market area trends; and
S.R. 2-1(a) because the appraiser did not clearly and accurately set forth the appraisal in a manner
that was not misleading.

Example Statement

CERTIFICATION

Signed certification was inaccurate [S.R.2-3] Respondent violated: S.R.2-3 which requires that each written real property appraisal report contain
and/or incomplete a signed certification similar in content to that described in S.R. 2-3.
Failing to include a statement about [S.R.2-3] Respondent violated: S.R. 2-3 which states that each written real property appraisal report must

prior services in the appraiser’s
certification

contain a signed certification that is similar in content to that found in S.R. 2-3, including “I have
performed no (or the specified services) as an appraiser or in any other capacity.....”

Example Statement

Respondent failed to include a statement about whether Respondent had provided prior services
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involving the subject property within three years. [S.R.2-3]

COMPETENCY

Failing to competently complete the
assignment

[Competency Rule]

Respondent violated: the Competency Rule which requires that an appraiser be competent to
perform the assignment.

Example Statement

Failing to disclose lack of
knowledge/experience to the client
before accepting the assignment

[Competency Rule]

Respondent violated: the Competency Rule which requires that the appraiser disclose lack of
knowledge/experience to the client before accepting the assignment.

Example Statement

NEGLIGENCE

Gross negligence

[Ethics Rule]

Respondent violated: the Ethics Rule which requires that an appraiser not perform an assignment in
a grossly negligent manner.

Example Statement

ETHICS

Not disclosing an interest in the subject
property or parties involved

[Ethics Rule]

Respondent violated: the Ethics Rule by not disclosing any current or prospective interest in the
subject property or parties involved.

Example Statement

Accepting an assignment that includes
the reporting of predetermined opinions
or conclusions

[Ethics Rule]

Respondent violated: the Ethics Rule by accepting an assignment that includes the reporting of
predetermined opinions and conclusions.

Example Statement

Not disclosing to the client, before or
during the assignment, prior services in
the prior three years

[Ethics Rule]

Respondent violated: the Ethics Rule by not disclosing services regarding the subject property
performed by the appraiser within the three year period immediately preceding acceptance of the
assignment, as an appraiser or in any other capacity.

Example Statement

Submitting biased appraisal report

| [Ethics Rule]

Respondent violated: the Ethics Rule Conduct section by performing an assignment with bias.

Example Statement

Attaching signature of another appraiser
without their consent

[Ethics Rule]

Respondent violated: the Ethics Rule Management section by affixing the signature of another
appraiser without their consent.

Example Statement

RECORD KEEPING

Failing to maintain a complete workfile

[Ethics Rule]

Respondent violated: the Record Keeping Section of the Ethics Rule which requires the appraiser to
include all data, information and documentation necessary to support the appraiser’s opinions and
conclusions and to show compliance with USPAP, or references to the location of such
documentation.

Example Statement
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----- Forwarded Message ----

From: Magdalene Vasquez <magdalene@appraisalfoundation.org>
To: SHARON FIEDLER <fiedler23@sbcglobal.net>

Sent: Thu, February 7, 2013 12:16:46 PM

Subject: RE: proctored exams for qualifying education

Ms. Fiedler,

Sorry for the delay getting back with you — your concerns are completely valid and your questions are
good ones. As a result, | contacted the Chair of the AQB and he plans to write a “Q&A” on this for the
June edition of the AQB Q&As. The full board will plan on discussing this issue.

Be sure to contact me if you have any other questions in the meantime.

Magdalene Vasquez
Qualifications Administrator
The Appraisal Foundation

T 202-624-3074

F 202-347-7727

This message and attachments, if any, are intended for use by the named addressee(s) only and
contain information that is confidential or private according to state or federal laws. Publication,
in any form, is strictly forbidden. If you have received this electronic message in error, please
notify Magdalene Vasquez at (202) 624-3074 and/or via email, delete it completely from your
computer, and maintain confidentiality of the message. Any unauthorized disclosure,
distribution, or use of the contents of this message is prohibited and subject to penalty of law.

From: SHARON FIEDLER [mailto:fiedler23@sbcglobal.net]
Sent: Tuesday, February 05, 2013 11:49 AM

To: Magdalene Vasquez

Subject: Re: proctored exams for qualifying education

Magdalene,

| serve on the Real Estate Appraisers Board for the State of Wisconsin and we have a question
about proctored exams for qualifying education.

We have a certified appraiser that was ordered to complete qualifying education (remedial
education) with the testing component as part of discipline. The appraiser took the 15 hour
course online through CareerWeb, an approved provider. The issue that has come up concerns
the exam. This provider, as well as McKissock, will send the final exam material to a friend,
neighbor, chiropractor, or other party selected by the student to oversee the proctored exam. We
are concerned that if the test is not administered in a formal setting such as the testing center at a
local college or library, there is the opportunity for fraud. Is this type of proctored exam setting,
selected by the student, typical of all online qualifying education providers? Does this meet the
requirement that qualifying education must be a minimum of 15 hours and include a closed-book
final exam?

What direction can you give us?

Sharon Fiedler
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FEDERAL FINANbiAL INSTITUTIONS EXAMINATION COUNCIL

[Docket No. AS13-13]

Appraisal Subcommittee; Policy Statements

AGENCY: Appraisal Subcommittee of the Federal Financial Institutions Examination Council.
ACTION: Adoption of revised Policy Statements.

SUMMARY: The Appraisal Subcommittee (ASC) of the Federal Financial Institutions
Examination Council requested public comment on a proposal to revise its Policy Statements'
providing guidance to ensure State appraiser regulatory programs (Programs)” comply with Title
XI of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989, as amended
(Title XI).> Comments were received from 29 individuals, companies and State entities. The
ASC has considered comments received in adopting the revised Policy Statements as set forth in
this notice. The revised Policy Statements supersede current Policy Statements on the date set

forth below.

EFFECTIVE DATE: June 1, 2013

FOR FURTHER INFORMATION CONTACT:

Alice M. Ritter, General Counsel (alice@asc.gov or (202) 595-7577), or Dan Rhoads, Attorney-
Advisor (dan@asc.gov or (202) 289-2739), or by mail at Appraisal Subcommittee, 1401 H Street
NW, Suite 760, Washington, DC 20005.

177 FR 52721 (Aug. 30, 2012).

2 The 50 States, the District of Columbia, and four Territories, which are the Commonwealth of Puerto Rico,
Commonwealth of the Northern Mariana Islands, Guam, and United States Virgin Islands, have State appraiser
certifying and licensing agencies with Programs monitored by the ASC through the Compliance Review process.
*12 U.S.C. §§3331-3355, 12 U.S.C. §1708(e).
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SUPPLEMENTARY INFORMATION:

I. Background

Title XI was adopted to provide protection of Federal financial and public policy interests by
establishing certain requirements for appraisals performed for federally related transactions.”
The ASC’ was established by Title XI to further these goals. The ASC monitors requirements
established by the States for certification and licensing of individuals qualified to perform
appraisals in connection with federally related transactions, including codes of professional
responsibility, and also maintains the National Registry of State certified and licensed
appraisers.® The ASC’s obligation to monitor State Programs for compliance with the

requirements of Title XI is met through periodic Compliance Reviews of each State’s Program.

Policy Statements were adopted in 1993 by the ASC to assist States in developing and
maintaining their Programs in compliance with Title XI, and were substantively supplemented in
1997 to address issues related to temporary practice and reciprocity. Since 1997, the Policy
Statements have remained largely unchanged with the exception of amendments made in 2008 to
Policy Statement 10, Enforcement. Passage of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank Act) in 2010 and implementation of the ASC’s revised
Compliance Review process in 2009 necessitated revision of the existing Policy Statements to
enhance guidance for States as they implement changes required by the Dodd-Frank Act. The
revised Policy Statements are intended to provide States with the necessary information to
maintain their Programs in compliance with Title XI. Further, the revised Policy Statements
address the ASC’s authority to evaluate a State Program for compliance with Title XI and to take

sanctions against a State when its Program does not comply with Title XI. Policy Statements

* Any real estate related financial transaction which: a) a federal financial institutions regulatory agency engages in,
contracts for, or regulates; and b) requires the services of an appraiser (12 U.S.C. 3350(4)).

>The ASC Board is comprised of seven members. Five members are designated by the heads of the FFIEC agencies
(Board of Governors of the Federal Reserve System, Consumer Financial Protection Bureau, Federal Deposit
Insurance Corporation, Office of the Comptroller of the Currency, and National Credit Union Administration). The
other two members are designated by the heads of the Department of Housing and Urban Development and the
Federal Housing Finance Agency (12 U.S.C. §3310, 12 USC §1708(¢)).

®12 U.S.C. §3332.



1 through 7 corresponded with the seven categories evaluated during the ASC’s Compliance
Review process and included in the ASC Compliance Review Report to a State. Policy
Statement 8 addresses ASC procedures for imposition of interim sanctions against a State for

failure to comply with the requirements of Title XI.

I1. Analysis of Comments Received

The ASC received a total of 29 comments from individuals, States, and organizations,
electronically as well as by mail, on its proposed Policy Statements. These comments may be
viewed on the ASC’s website under the Federal Register Documents tab of the Public

Documents Library of Resources and Records.

Policy Statement 1: Statutes, Regulations, Policies and Procedures Governing State Programs.
The proposed Policy Statement addressed general issues such as a State’s obligation to: establish
appropriate organizational structures for appraiser certification, licensing and supervision; ensure
adequate funding and staffing to enable the State Program to meet its Title XI obligations; adopt
relevant Appraiser Qualifications Board (AQB) Real Property Appraiser Qualification Criteria
(AQB Criteria) for the various identified appraiser classifications and/or such additional
qualification criteria provided it does not preclude compliance with AQB Criteria; adopt the
Uniform Standards of Professional Appraisal Practice (USPAP) promulgated by the Appraisal
Standards Board (ASB) as minimum standards for covered appraisals; prohibit discrimination
based on membership or lack thereof in a particular professional organization; ensure that State
provisions exempting appraisers from meeting certification or licensing requirements do not
permit exempted appraisers to perform appraisals for federally related transactions; and permit

ASC staff to attend Board meetings.

Some Commenters expressed concern that ASC staff attendance at closed meetings and
executive sessions of their Boards may expose Boards and their members to litigation and
potential liability because of restrictions imposed by State laws. Concern also was expressed
that staff attendance at closed meetings where legal advice was being given could result in a

waiver of applicable privilege as well as potential violation of State privacy laws, while an
3



additional commenter stated that the presence of ASC staff in closed Board meetings would
hamper the free flow of information and discussion. The ASC recognizes these concerns and has
amended the text in Policy Statement 1 to reflect the expectation that ASC staff would be
permitted to attend open meetings, but not closed meetings or executive sessions. Further, the
final Policy Statement notes that States are expected to make minutes of closed meetings and
executive sessions available for review by ASC staff. The prohibition against discrimination
contained in the proposed Policy Statement was considered by some Commenters as either too
broad or without legal authority. The ASC has reconsidered this section and has deleted it from
the Policy Statement since the prohibition against discrimination in Title XI applies to the
Federal financial institutions regulatory agencies.” One Commenter stated that the proposed
removal of the requirement that a State must ensure that adequate safeguards exist to preserve
the independence of the appraiser regulatory function if co-located within a department
regulating realty related activities would remove ongoing guidance to the States about the
acceptability of such co-location. The language as published in the proposed Policy Statement is
consistent with ASC authority pursuant to Title XI. The ASC believes that the proposal provided
sufficient flexibility for States to organize the appraisal regulatory function as they deem
appropriate while encouraging States to ensure that conflicts of interest are avoided and that
highest ethical standards are maintained. Therefore, this language was retained in the final
Policy Statement. Some Commenters addressed the proposed deletion from Policy Statement 2,
Temporary Practice, of the provision dealing with appraisal review. Although these comments
are considered more completely in the discussion of Policy Statement 2, language was added to
Policy Statement 1 addressing appraisal review and applicable rules of the Federal financial
institutions regulatory agencies. These rules define “appraisal” and identify which federally-
related transactions require the use of a licensed or certified appraiser. Under these rules, an
appraisal review which does not include the reviewer providing his or her own opinion of value
would not constitute an appraisal. This is consistent with Advisory Opinion 20 issued by the

Appraisal Standards Board which provides that an appraisal review assignment that does not

” The Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, Office of the
Comptroller of the Currency, and National Credit Union Administration.
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include the review appraiser’s own opinion of value would not constitute an “appraisal” under

USPAP.

Policy Statement 2: Temporary Practice. The proposed Policy Statement addressed what the
ASC considered to be excessive fees or burdensome requirements to an out-of-State credentialed
appraiser’s ability to work in a State on a temporary basis. Burdensome requirements are

specified separately for the “Home State agency” and the “Host State.”

One Commenter stated that the Policy Statement failed to address the number of assignments
covered by a temporary practice permit. The proposed Policy Statement set forth minimum
requirements, consistent with Title XI, for temporary practice, and noted that individual States
have the authority to adopt more stringent requirements so long as such requirements do not
violate the standards in Title XI. In response to this comment, the ASC has deleted the language
on any limits to the number of times an appraiser may request a temporary practice permit and

acknowledges that States have the right to determine such limits.

One Commenter suggested that the ASC needs to clarify that appraisals performed under
temporary practice permits are subject to USPAP and that a requirement for geographic
competency be included in them. The ASC believes that additional guidance is unnecessary
since appraisals performed under temporary practice permits for federally related transactions
must be performed in compliance with USPAP, which addresses an appraiser’s geographic

competency. Therefore, the ASC has decided to not revise the language.

The following language in existing Policy Statement 5 concerning “technical review” was

recommended for omission in the proposal as outdated and unnecessary:

Finally, some State agencies have sought to require that an appraiser
register for temporary practice if the appraiser is certified or licensed in
another State, performs a technical review of an appraisal in that other
State and changes, or is authorized to change, a value in the appraisal.
The ASC, however, has concluded that for federally related transactions
the review appraiser need not register for temporary practice or otherwise

be subjected to the regulatory jurisdiction of the State agency in which the

5



appraisal was performed, so long as the review appraiser does not perform

the technical review in the State within which the property is located.

The majority of Commenters who addressed this issue, including one of the largest mortgage
lenders in the country, objected to the removal of the language and noted that the existing
temporary practice Policy Statement provided clarity on the credentialing requirements for
appraisers conducting appraisal review. The Commenters objecting to the proposed change
stated that it would result in States being permitted to require temporary practice permits for
appraisers conducting appraisal reviews as part of a lender’s credit due diligence process, and
could increase the cost and time to approve a loan without a corresponding benefit to a potential

borrower.

The basic premise of temporary practice has always encompassed an appraiser physically
entering another State pursuant to a temporary practice permit to carry out an assignment for a
federally related transaction. This long-standing interpretation of temporary practice leads to the
conclusion that a review appraiser, regardless of the type of review conducted, is not acting
within the scope of temporary practice if the activity is conducted outside of the State where the
subject property is located. Any further assertion by a State of jurisdiction over an appraiser
outside of its State does not fall within the purview of temporary practice or Title XI. Title XI
§ 1110 provides, however, that the Federal financial institutions regulatory agencies shall
prescribe appropriate standards for the performance of appraisals in connection with federally
related transactions, and require that such appraisals be subject to appropriate review for
compliance with USPAP. Therefore, rather than address this as a temporary practice issue,
Section F (Appraisal Standards) in final Policy Statement 1 has been revised to include a

discussion of the applicable rules of the Federal financial institutions regulatory agencies.

Policy Statement 3: National Registry. The proposed Policy Statement addressed several
Dodd-Frank Act amendments to Title XI concerning appraiser classifications and States” ASC
National Registry reporting requirements. The proposal included a discussion on the ASC
National Registry’s extranet application and security requirements as well as requiring States to
notify the ASC as soon as practicable if it is determined that a credential holder listed on the

National Registry did not qualify for the credential held or in the event of voluntary surrenders,
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suspensions and revocations, or any action that interrupts a credential holder’s ability to practice.
As discussed in the proposal, States would be required to submit all “disciplinary actions” (as
defined in the proposed Policy Statement) for inclusion on the National Registry via the extranet

application as of July 1, 2013.

Six Commenters addressed various aspects of this proposed Policy Statement. One Commenter
suggested that the ASC collate Registry data to provide a centralized data repository so that
States would not be required to establish routine communications with each other concerning
appraiser credentials. One Commenter suggested that States be prohibited from reporting
appraisal standard or ethical violations until the accused has exhausted all available appeals since
immediate reporting may cause unwarranted harm to an appraiser where charges are minor or
unfounded. Another Commenter expressed concern that States were not reporting promptly and
suggested that specific processes and timelines be developed to maximize the benefits of the
Registry. The language in the proposed Policy Statement is consistent with the mandates of Title
XI and strikes an appropriate balance with the States’ regulatory authority concerning the

application of their individual disciplinary and administrative processes.

Policy Statement 4: Application Process. The proposed Policy Statement addressed the
requirements applicable to a State Program’s application processes under Title XI, including
general processing of applications for appraiser credentials, qualifying education, continuing

education, experience requirements, and examination.

Three of the five Commenters addressing this proposed Policy Statement stated that the 90-day
period for processing applications should be removed or extended. They stated that this period
was inadequate under their established application processing procedures. One Commenter
noted that they relied on volunteer appraisers for conducting required experience reviews to
release staff for investigations. One Commenter suggested that the ASC could specify a time
when an application would be deemed complete. The ASC notes that the 90-day application
process period in the proposal is a recommended time frame, and is based on extensive
experience gained from the ASC reviews of State Programs. The ASC will consider a longer
application process when a State can demonstrate that it has sound reasons for its application

process taking longer than 90 days. Therefore, the ASC is retaining the proposed language in the
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final policy and notes that establishing further parameters for processing of applications is a
matter appropriately left for the States. The ASC will consider during a State review whether a

State’s application process is unreasonable or results in inappropriate delay.

Several Commenters noted difficulty with the requirement that States must verify that the
qualifying/continuing education claimed by an appraiser is acceptable under AQB Criteria and
consistent with the credential sought. These Commenters stated that for in-state classes or
classes given by a national provider, the verification would be relatively simple, but verification
of education provided out-of-state is more difficult absent a central data base. The ASC believes
that it is the role of the States to approve courses for both qualifying and continuing education
and, therefore, the ASC does not believe that it has the authority to establish a national database
of approved courses given the varied approval standards and the ability of States to require
standards higher than prescribed by the AQB. The final Policy Statement therefor does not

include establishment of a national database of approved courses.

Another Commenter suggested that, absent documented abuse, States should be permitted to
accept affidavits or certifications for upgrades and renewals. The ASC notes that Title XI
provides the minimum requirements applicable to appraisers performing appraisals for federally
related transactions, including meeting minimum criteria established by the AQB, with
enforcement of those AQB Ceriteria being the province of the States, subject to monitoring by the
ASC. Therefore, the ASC believes that the use of affidavits in support of applications and
upgrades is inconsistent with the purpose of Title XI. The final Policy Statement retains the
prohibition on the use of affidavits to demonstrate meeting AQB Criteria in certain

circumstances.

Policy Statement 5: Reciprocity. The proposed Policy Statement addressed reciprocity policies
consistent with Title XI. The Dodd-Frank act amended the Title XI provision on reciprocity to
require that in order for a State’s appraisers to be eligible to perform appraisals for federally
related transactions, the State must, at a minimum, have a reciprocity policy in place that meets
the Dodd-Frank Act. Such a policy requires issuance of a reciprocal credential if: (1) the
appraiser is coming from a State that is "in compliance;" (2) the appraiser holds a valid credential

from that State; and (3) the credentialing requirements of that State (as they currently exist) meet
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or exceed those of the reciprocal credentialing State (as they currently exist). A State may have a
more lenient or more open door policy; however, States cannot impose additional impediments

to issuance of reciprocal credentials.

Several Commenters opined that it was an unreasonable burden on the State where a reciprocal
credential was being sought (Reciprocal State) to be required to determine if the credentialing
requirements of the applicant’s home State (Home State) meet or exceed its own credentialing
requirements since some States may not have the expertise or resources to make such
determinations. One Commenter suggested that the ASC make such determinations on request.
Several Commenters also noted that the “meet or exceeds” standard for credentialing
requirements presents opportunities for States to adjust their credentialing requirements which
then would serve as a basis for denying reciprocal applications. Support also was expressed for a
strong national standard with one Commenter suggesting that reciprocal licenses could be issued
solely on the basis that the Home State credential was in good standing and the Home State was
“in compliance.” The ASC notes that Title XI does not authorize the establishment of a national
standard based solely on whether an applicant’s credential is in good standing in a Home State
that is “in compliance.” The final Policy Statement does not adopt a national standard as

suggested.

Policy Statement 6: Education. The proposed Policy Statement addressed specific
requirements regarding course approval, including the approval of distance education courses
(e.g., on-line courses), and referred to discussion in proposed Policy Statement 4 concerning
qualifying and continuing education in the application process. As required by the Dodd-Frank
Act, the ASC included language in the proposal to encourage States to accept courses approved

by the AQB’s Course Approval Program.

One Commenter opined that the ASC lacked legal authority to prohibit States from specifying a
particular course provider in resolution of a disciplinary matter where there are multiple
authorized providers of the same course/material in that State. The final Policy Statement has
been revised to discourage States from treating one education provider more favorably than

another equally qualified education provider.



Policy Statement 7: State Agency Enforcement. The proposed Policy Statement addressed
specific requirements for an effective and compliant enforcement program. The proposal
addressed: (1) timeliness of complaint investigations and initiating enforcement action; (2)
effectiveness of a State’s enforcement process; (3) consistent and equitable treatment of an
appraiser in the State’s enforcement process; and (4) appropriate complaint documentation in a
State’s enforcement records, including specific requirements for tracking complaints of alleged

appraiser misconduct or wrongdoing using an electronic complaint log.

A number of Commenters expressed concern that the proposed requirement to maintain
complaint logs in an electronic sortable spreadsheet format would be expensive and time-
consuming to implement with limited benefit. The ASC recognizes these concerns and has
amended the language in the final Policy Statement to strongly encourage maintenance of
complaint logs in such format. Further, in the final Policy Statement, the ASC sets forth the
expectation that States will document that persons analyzing complaints for compliance with

USPAP are knowledgeable about the appraisal process and USPAP.

The majority of the 17 Commenters addressing this proposed Policy Statement stated that the
12-month time period for complaint resolution was not realistic and unduly burdensome. Most
of these Commenters noted that at various stages of investigation and discipline there are a
number of instances when a State appraiser regulatory agency no longer has control of the
process and, therefore, cannot affect the speed with which the process works, and that
sanctioning a State Program for something beyond its control is unfair. Commenters provided a
range of suggestions from establishing separate investigation and discipline tracks to extending
the time period for complaint resolution from one year to two years or a “timely” period. The
ASC notes that Title XI requires complaints to be processed and investigated in a reasonable
time period. Nevertheless, the ASC recognizes the concerns expressed by these Commenters.
Therefore, the ASC has included more specific language in the final Policy Statement clarifying
that special documented circumstances such as the referral of a complaint to another agency for
review or action may be a reason for a delay in complaint resolution. In those circumstances, the
final Policy Statement notes that the ASC expects a State to document the dates and reasons for

the referral.
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Several Commenters expressed concern about excluding statutes of limitation as a basis for
closing a complaint without completing an investigation of that complaint. In their view, this
prohibition would create problems with record retention and other matters. One Commenter
suggested application of the 10-year statute of limitations in 12 USC §1833a. The ASC notes
that statutes of limitation vary widely among the States, not only in length but in the triggering
event of the underlying transaction. Consequently, in some States the statute of limitations may
expire before a complainant has a reasonable period of time to file a complaint. Moreover, a
standard rule permitting the closure of investigations/complaints on the basis of statutes of
limitations would be inconsistent with the requirements of Title XI. Therefore, the ASC has
retained language that closing a complaint based on a statute of limitations is inconsistent with
the Title XI requirement that States assure effective supervision of the activities of credentialed

appraisers.

Policy Statement 8: Interim Sanctions. The proposed Policy Statement addressed due process
procedures that would provide a State with an opportunity to be heard or to correct conditions
before the ASC imposes an interim sanction. Pursuant to the Dodd-Frank Act, the ASC has the
authority to impose interim actions and suspensions against a State agency as an alternative to or
in advance of a non-recognition proceeding against a State agency that fails to have an effective
Program.® The Dodd-Frank Act’s interim sanction authority specifically authorizes the ASC to
remove a State licensed or certified appraiser from the National Registry on an interim basis, not
to exceed 90 days, pending State agency action on licensing, certification, registration, or

disciplinary proceedings.

Several Commenters suggested that the factors involved in analysis as well as mitigating or
aggravating circumstances be identified and explained and that options for interim sanctions be
identified also. Other Commenters expressed concern about removal of appraisers from the
National Registry because of a State Program’s failures and request clarification of that issue.
One Commenter noted that removal in those circumstances may raise serious constitutional
concerns. The ASC has addressed these comments in the final Policy Statement by clarifying the

procedures set forth in Policy Statement 8, sections B and C, to address instances when action is

S Title XI § 1118 (a), 12 U.S.C. 3347.
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being taken against a State Program/agency as an alternative to, or in advance of, a non-

recognition proceeding.

The ASC believes the final Policy Statement is consistent with the requirements of Title XI. In
this regard, the ASC notes that if a State Program is sanctioned for non-compliance with Title XI
through a suspension of the State Program, or a portion thereof, appraisers credentialed by that
State relative to the portion of the State Program being sanctioned may not be eligible to appraise

for federally related transactions.
Appendix A: Compliance Review Process

The proposal contained a new rating system to provide greater gradation in the State compliance
Findings and the time frame for the Review Cycle. As proposed, a State receiving an
“Excellent” rating would be on a 2-year Review Cycle, as would a State receiving a rating of
“Good” or “Needs Improvement.” A States receiving a “Needs Improvement” rating would,
however, be subject to appropriate additional monitoring. One commenter stated that the
Review Cycle provided little incentive for a State to achieve an “Excellent” rating and suggested
that an increase in the period between full Compliance Reviews may be a suitable response to the
State’s efforts to achieve that rating. The ASC notes that there is some potential value in this
approach to extend the Review Cycle by reducing the burden of onsite Compliance Reviews on
States with an “Excellent” rating. However, the ASC believes that additional experience is
needed with this new rating system before extending the Review Cycle beyond two years.
Therefore, the ASC is adopting the Compliance Review process and rating system as proposed

and acknowledges that future refinements may be necessary.
Proposed Appendix B: Summary of Requirements

The proposed Appendix B provided a summary of requirements for each Policy Statement to aid
States in compliance with the Title XI. Several Commenters suggested that this discussion was
helpful and should be incorporated into the applicable Policy Statement. The ASC agrees with
the Commenters and has eliminated the Appendix and moved the requirements to the applicable

location in the final Policy Statements.

12



Final Appendix B (proposed Appendix C): Glossary of Terms

In response to Commenters request for clarity on several terms, the ASC made minor changes to
the text in the final appendix. In particular, the discussion on “special documented
circumstances” has been incorporated into final Policy Statement 7 and deleted from this

appendix. Several editorial changes have been made to clarify ambiguities in definitions.
Proposed Appendix D: ASC Bulletins and Supplements

The relevant guidance provided in the ASC Bulletins and Supplements referenced in the
Proposed Appendix has been incorporated into appropriate Policy Statements. The ASC
consequently has deleted Proposed Appendix D.

For the reasons discussed in the preamble, the ASC adopts the revised Policy Statements as

follows:

Introduction and Purpose

Title XI of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA),
as amended (Title XI), established the Appraisal Subcommittee of the Federal Financial

Institutions Examination Council (ASC).

' The purpose of Title XI is to provide protection of Federal financial and public policy interests
by upholding Title XI requirements for appraisals performed for federally related transactions.
Specifically those appraisals shall be performed in writing, in accordance with uniform
standards, by individuals whose competency has been demonstrated and whose professional

conduct will be subject to effective supervision.

Pursuant to Title XI, one of the ASC’s core functions is to monitor the requirements established

" The ASC board is made up of seven members. Five members are designated by the heads of the FFIEC agencies
(Board of Governors of the Federal Reserve System, Consumer Financial Protection Bureau, Federal Deposit
Insurance Corporation, Office of the Comptroller of the Currency, and National Credit Union Administration). The
other two members are designated by the heads of the Department of Housing and Urban Development and the
Federal Housing Finance Agency.
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by the States® for certification and licensing of appraisers qualified to perform appraisals in
connection with federally related transactions.” The ASC performs periodic Compliance Reviews®
of each State appraiser regulatory program (Program) to determine compliance, or lack thereof, with
Title XI, and to assess the Program’s implementation of the AQB Criteria as adopted by the
Appraiser Qualifications Board (AQB).

Pursuant to authority granted to the ASC under Title XI, the ASC is issuing these Policy Statements’
to provide States with the necessary information to maintain their Programs in compliance with
Title XI. Policy Statements 1 through 7 correspond with the categories that are evaluated during
the Compliance Review process and included in the ASC Compliance Review Report (Report).
Policy Statement 8 entitled Interim Sanctions sets forth required procedures in the event that interim

sanctions are imposed against a State by the ASC.

POLICY STATEMENT 1

Statutes, Regulations, Policies and Procedures Governing State Programs

A. State Regulatory Structure
Title XI requires the ASC to monitor each State appraiser certifying and licensing agency for the

purpose of determining whether each such agency has in place policies, practices and procedures
consistent with the requirements of Title XI.° The ASC recognizes that each State may have legal,
fiscal, regulatory or other factors that may influence the structure and organization of its Program.
Therefore, a State has flexibility to structure its Program so long as it meets its Title XI-related

responsibilities.

States should maintain an organizational structure for appraiser certification, licensing and

supervision that avoids conflicts of interest. A State agency may be headed by a board, commission

2 See Appendix B, Glossary of Terms, for the definition of “State.”
* See Appendix B, Glossary of Terms, for the definition of “federally related transaction.”
4 . . .

See Appendix A, Compliance Review Process.
> These Policy Statements, adopted April 10, 2013, supersede all previous Policy Statements adopted by the ASC,
the most recent version of which was issued in October 2008.
® Title XI § 1118 (a), 12 U.S.C. 3347.
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or an individual. State board” or commission members, or employees in policy or decision-making
positions, should understand and adhere to State statutes and regulations governing performance of
responsibilities consistent with the highest ethical standards for public service. In addition,
Programs using private entities or contractors should establish appropriate internal policies,
procedures, and safeguards to promote compliance with the State agency’s responsibilities under

Title XI and these Policy Statements.

B. Funding and Staffing

The Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act) amended
Title XI to require the ASC to determine whether States have sufficient funding and staffing to
meet their Title XI requirements. Compliance with this provision requires that a State must
provide its Program with funding and staffing sufficient to carry out its Title XI-related duties.
The ASC evaluates the sufficiency of funding and staffing as part of its review of all aspects of a
Program’s effectiveness, including the adequacy of State boards, committees, or commissions

responsible for carrying out Title XI-related duties.

C. Minimum Criteria

Title XI requires States to adopt and/or implement all relevant AQB Criteria. Historically,
requirements established by a State for certified residential or certified general classifications
have been required to meet or exceed AQB Criteria. Effective July 1, 2013, requirements
established by a State for licensed appraisers, as well as for trainee and supervisory appraisers,

must also meet or exceed the AQB Criteria, as required by the Dodd-Frank Act.

D. Federally Recognized Appraiser Classifications

1. State Certified Appraisers
“State certified appraisers" means those individuals who have satisfied the requirements
for residential or general certification in a State whose criteria for certification meet or
exceed the applicable minimum AQB Criteria. Permitted scope of practice and

designation for State certified residential or certified general appraisers must be

7 See Appendix B, Glossary of Terms, for the definition of “State board.”
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2.

consistent with State and Federal laws, including regulations and supplementary
guidance.

State Licensed Appraisers

As of July 1, 2013, “State licensed appraisers" means those individuals who have
satisfied the requirements for licensing in a State whose criteria for licensing meet or
exceed the applicable minimum AQB Criteria. Effective July 1, 2013, the permitted
scope of practice and designation for State licensed appraisers must be consistent with

State and Federal laws, including regulations and supplementary guidance.

3. Trainee Appraiser and Supervisory Appraiser

As of July 1, 2013, any minimum qualification requirements established by a State for
individuals in the position of “trainee appraiser” and “supervisory appraiser’” must meet

or exceed the applicable minimum AQB Criteria. ASC staff will evaluate State

99 <6 bR 1Y

designations such as “registered appraiser,” “apprentice appraiser,” “provisional
appraiser,” or any other similar designation to determine if, in substance, such
designation is consistent with a “trainee appraiser” designation and, therefore,
administered to comply with Title XI. Effective July 1, 2013, the permitted scope of
practice and designation for trainee appraisers and supervisory appraisers must be
consistent with State and Federal laws, including regulations and supplementary

guidance.

Any State or Federal agency may impose additional appraiser qualification requirements for State
licensed, certified residential or certified general classifications or for trainee and supervisor
classifications, if they consider such requirements necessary to carry out their responsibilities
under Federal and/or State statutes and regulations, so long as the additional qualification

requirements do not preclude compliance with AQB Ceriteria.

E. Non-federally Recognized Credentials

States using non-federally recognized credentials or designations® must ensure that they are easily

distinguished from the federally recognized credentials.

¥ See Appendix B, Glossary of Terms, for the definition of “non-federally recognized credentials or designations.”
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F. Appraisal Standards

Title XI and the Federal financial institutions regulatory agencies’ regulations mandate that all
appraisals performed in connection with federally related transactions be in written form, prepared
in accordance with generally accepted appraisal standards as promulgated by the Appraisal
Standards Board (ASB) in the Uniform Standards of Professional Appraisal Practice
(USPAP), and be subject to appropriate review for compliance with USPAP.” States that have
incorporated USPAP into State law should ensure that statutes or regulations are updated timely
to adopt the latest version of USPAP, or if State law allows, automatically incorporate the latest
version of USPAP. States should consider ASB Advisory Opinions, Frequently Asked Questions,
and other written guidance issued by the ASB regarding interpretation and application of USPAP.

Any State or Federal agency may impose additional appraisal standards if they consider such
standards necessary to carry out their responsibilities, so long as additional appraisal standards
do not preclude compliance with USPAP or the Federal financial institutions regulatory agencies’

appraisal regulations for work performed for federally related transactions.

The Federal financial institutions regulatory agencies’ appraisal regulations define “appraisal”
and identify which real estate-related financial transactions require the services of a state
certified or licensed appraiser. These regulations define “appraisal” as a “written statement
independently and impartially prepared by a qualified appraiser setting forth an opinion as to the
market value of an adequately described property as of a specific date(s) supported by the
presentation and analysis of relevant market information.” Per these regulations, an appraiser
performing an appraisal review which includes the reviewer providing his or her own opinion of
value constitutes an appraisal. Under these same regulations, an appraisal review that does not
include the reviewer providing his or her own opinion of value does not constitute an appraisal.
Therefore, under the Federal financial institutions regulatory agencies’ regulations, only those
transactions that involve appraisals for federally related transactions require the services of a

state certified or licensed appraiser.

? See Appendix B, Glossary of Terms for the definition of “Uniform Standards of Professional Appraisal Practice.”
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H. Exemptions

Title XI and the Federal financial institutions regulatory agencies’ regulations specifically
require the use of only State certified or licensed appraisers in connection with the appraisal of
certain real estate-related financial transactions.'’ A State may not exempt any individual or
group of individuals from meeting the State’s certification or licensing requirements if the
individual or group member performs an appraisal when Federal statutes and regulations require
the use of a certified or licensed appraiser. For example, an individual who has been exempted
by the State from its appraiser certification or licensing requirements because he or she is an
officer, director, employee or agent of a federally regulated financial institution would not be

permitted to perform an appraisal in connection with a federally related transaction.

I. ASC Staff Attendance at State Board Meetings

ASC staff regularly attends open State board meetings as part of the on-site Compliance Review
process. States are expected to make available for review by ASC staff minutes of closed
meetings and executive sessions. The efficacy of the ASC’s Compliance Review process rests
on the ASC’s ability to obtain reliable information about all areas of a State’s Program. States
are encouraged to allow ASC staff to attend closed and executive sessions of State board
meetings where such attendance would not violate State law or regulation or be inconsistent with
other legal obligations of the State board. ASC staff is obligated to protect information obtained
during the Compliance Review process concerning the privacy of individuals and any

confidential matters.

J. Summary of Requirements

1. States must require that appraisals be performed in accordance with the latest version
of USPAP."
2. States must, at a minimum, adopt and/or implement all relevant AQB Criteria.'

3. States must have policies, practices and procedures consistent with Title XI."

1 Title X1 § 1112, 12 U.S.C. 3341; Title XI § 1113, 12 U.S.C. 3342; Title XI § 1114, 12 U.S.C. 3343.
" Title XI § 1101, 12 U.S.C. 3331; Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser

Qualification Criteria.
12 Title X1 §§ 1116 (a), (c) and (e), 12 U.S.C. 3345; Title XI § 1118 (a), 12 U.S.C. 3347.
1 Title XI § 1118 (a), 12 U.S.C. 3347.
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4. States must have funding and staffing sufficient to carry out their Title XI-related
duties.'*

5. States must use proper designations and permitted scope of practice for certified
residential or certified general classifications, and as of July 1, 2013, a State must use
the proper designations and permitted scope of practice for the licensed classification,
and trainee and supervisor classifications."

6. State board members, and any persons in policy or decision-making positions, must
perform their responsibilities consistent with Title XI.'°

7. States' certification and licensing requirements must meet the minimum requirements
set forth in Title XI."7

8. State agencies must be granted adequate authority by the State to maintain an

effective regulatory Program in compliance with Title XI.'®

POLICY STATEMENT 2

Temporary Practice

A. Requirement for Temporary Practice

Title XI requires State agencies to recognize, on a temporary basis, the certification or license of
an out-of-State appraiser entering the State for the purpose of completing an appraisal assignment'®
for a federally related transaction. The out-of-State appraiser must register with the State agency in
the State of temporary practice (Host State). A State may determine the process necessary for
“registration” provided such process complies with Title XI and is not” burdensome” as
determined by the ASC or involve excessive fees. Thus, a credentialed appraiser™ from State A
has a statutory right to enter State B (the Host State) to perform an assignment concerning a federally

related transaction, so long as the appraiser registers with the State agency in State B prior to

" Id: Title XI § 1118 (b), 12 U.S.C. 3347.
"% Title X1 §§ 1116 (a), (c) and (e), 12 U.S.C. 3345; Title XI § 1118 (a), 12 U.S.C. 3347; Title XI § 1113,
12 U.S.C. 3342; AQB Real Property Appraiser Qualification Criteria.
1 Title XI § 1118 (a), 12 U.S.C. 3347.
7 Title XI §§ 1116 (a), (c) and (e), 12 U.S.C. 3345.
'8 Title X1 § 1118 (b), 12 U.S.C. 3347.
1% See Appendix B, Glossary of Terms, for the definition of “assignment.”
0 See Appendix B, Glossary of Terms, for the definition of “credentialed appraisers.”
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performing the assignment. Though Title XI contemplates reasonably free movement of
credentialed appraisers across State lines, an out-of-State appraiser must comply with the Host
State’s real estate appraisal statutes and regulations and is subject to the Host State’s full regulatory
jurisdiction. States should utilize the National Registry to verify credential status on applicants

for temporary practice.

B. Excessive Fees or Burdensome Requirements

Title XI prohibits States from imposing excessive fees or burdensome requirements, as determined
by the ASC, for temporary practice.”’ Adherence by State agencies to the following mandates and

prohibitions will deter the imposition of excessive fees or burdensome requirements.

1. Host State agencies must:

a. 1issue temporary practice permits on an assignment basis;

b. issue temporary practice permits within five business days of receipt of a completed
application, or notify the applicant and document the file as to the circumstances
justifying delay or other action;

c. 1issue temporary practice permits designating the actual date of issuance;

d. take regulatory responsibility for a temporary practitioner’s unethical, incompetent
and/or fraudulent practices performed while in the State;

e. notify the appraiser’s home State agency™ in the case of disciplinary action
concerning a temporary practitioner; and

f. allow at least one temporary practice permit extension through a streamlined process.

2. Host State agencies may not:

a. limit the valid time period of a temporary practice permit to less than 6 months,
except in the case of an appraiser not holding a credential in active status for at least
that period of time;

b. limit an appraiser to one temporary practice permit per calendar year;

2! Title X1 § 1122 (a) (2), 12 U.S.C. 3351.

* See Appendix B, Glossary of Terms, for the definition of “home State agency.”

> State agencies may establish by statute or regulation a policy that places reasonable limits on the number of times

an out-of-State certified or licensed appraiser may exercise his or her temporary practice rights in a given year. If
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c. charge a temporary practice permit fee exceeding $250, including one extension fee;

d. impose State appraiser qualification requirements upon temporary practitioners that
exceed AQB Criteria for the credential held;

e. require temporary practitioners to obtain a certification or license in the State of tem-
porary practice;

f. require temporary practitioners to affiliate with an in-State licensed or certified
appraiser;

g. refuse to register licensed or certified appraisers seeking temporary practice in a State
that does not have a licensed or certified level credential; or

h. prohibit temporary practice.

3. Home State agencies may not:

a. delay the issuance of a written “letter of good standing” or similar document for more
than five business days after receipt of a request; or

b. fail to take disciplinary action, if appropriate, when one of its certified or licensed
appraisers is disciplined by another State agency for unethical, incompetent or

fraudulent practices under a temporary practice permit.

C. Summary of Requirements

1. States must recognize, on a temporary basis, appraiser credentials issued by another
State if the property to be appraised is part of a federally related transaction.**

2. State agencies must adhere to mandates and prohibitions as determined by the ASC
that deter the imposition of excessive fees or burdensome requirements for temporary

practice.”

such a policy is not established, a State agency may choose not to honor an out-of-State certified or licensed
appraiser’s temporary practice rights if it has made a determination that the appraiser is abusing his or her temporary
practice rights and is regularly engaging in real estate appraisal services within the State.
# Title XI § 1122 (a) (1), 12 U.S.C. 3351.
5 Title XI § 1122 (a) (2), 12 U.S.C. 3351.
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POLICY STATEMENT 3

National Registry

A. Requirements for the National Registry

Title XI requires the ASC to maintain a National Registry of State certified and licensed
appraisers who are eligible to perform appraisals in federally related transactions.” Title XI
further requires the States to transmit to the ASC: (1) a roster listing individuals who have
received a State certification or license in accordance with Title XI; (2) reports on the issuance
and renewal of licenses and certifications, sanctions, disciplinary actions, revocations and
suspensions; and (3) the Registry fee as set by the ASC*’ from individuals who have received
certification or licensing. States must notify the ASC as soon as practicable if a credential holder

listed on the National Registry does not qualify for the credential held.

Roster and Registry fee requirements apply to all individuals who receive State certifications or
licenses, originally or by reciprocity, whether or not the individuals are, in fact, performing or
planning to perform appraisals in federally related transactions. If an appraiser is certified or
licensed in more than one State, the appraiser is required to be on each State’s roster of certified or
licensed appraisers, and a Registry fee is due from each State in which the appraiser is certified or

licensed.

Only AQB-compliant certified and, effective July 1, 2013, AQB-compliant licensed appraisers in
active status on the National Registry are eligible to perform appraisals in connection with federally

related transactions.

Some States may give State certified or licensed appraisers an option to not pay the Registry fee. If a

State certified or licensed appraiser chooses not to pay the Registry fee, then the Program must

2% Title XI § 1103 (a) (3), 12 U.S.C. 3332.

7 Title XI § 1109, Roster of State certified or licensed appraisers; authority to collect and transmit fees, requires the
ASC to consider at least once every 5 years whether to adjust the dollar amount of the registry fees to account for
inflation. (Title XI § 1109 (a), 12 U.S.C. 3338.)
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ensure that any potential user of that appraiser’s services is aware that the appraiser’s certificate or
license is limited to performing appraisals in connection with non-federally related trans-
actions.”® The Program must place a conspicuous notice directly on the face of any evidence of
the appraiser’s authority to appraise stating, “Not Eligible To Appraise Federally Related

Transactions,” and the appraiser must not be listed in active status on the National Registry.

The ASC extranet application allows States to update their appraiser credential information
directly to the National Registry. Only Authorized Registry Officials are allowed to request
access for their State personnel (see section C below). The ASC will issue a User Name and
Password to the designated State personnel responsible for that State’s National Registry entries.
Designated State personnel are required to protect the right of access, and not share their User
Name or Password with anyone. State agencies must adopt and implement a written policy to
protect the right of access, as well as the ASC issued User Name and Password. The ASC will
provide detailed specifications regarding the data elements on the National Registry and reporting
procedures to those States not using the ASC extranet application.”” The ASC strongly encourages
the States to utilize the extranet application as a more secure method of submitting information to

the National Registry.

The ASC creates a unique National Registry number for each listed appraiser and protects each
appraiser’s privacy rights. This unique identifier is available to appropriate State and Federal

regulatory agencies to simplify multi-State queries regarding specific appraisers.

B. Registry Fee and Invoicing Policies

Each State must remit to the ASC the annual Registry fee, as set by the ASC, for State certified or
licensed appraisers within the State to be listed on the National Registry. Requests to prorate refunds
or partial-year registrations will not be granted. If a State collects multiple-year fees for multiple-

year certifications or licenses, the State may choose to remit to the ASC the total amount of the

8 See Appendix B, Glossary of Terms, for the definition of “non-federally related transactions.”
¥ See section D, Information Sharing, below requiring all States to report disciplinary action via the extranet
application by July 1, 2013.
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multiple-year Registry fees or the equivalent annual fee amount. The ASC will, however, record
appraisers on the National Registry only for the number of years for which the ASC has received
payment. Nonpayment by a State of an appraiser’s National Registry fee may result in the status
of that appraiser being listed as “inactive.” When a State’s failure to pay a past due invoice results
in appraisers being listed as inactive, the ASC will not change those appraisers back to active status
until payment is received from the State. An inactive status on the National Registry, for whatever
the reason, renders an appraiser ineligible to perform appraisals in connection with federally

related transactions.

C. Access to National Registry Data

The ASC website provides free access to the public portion of the National Registry at
www.asc.gov. The public portion of the National Registry data may be downloaded using

predefined queries or user-customized applications.

Access to the full database, which includes non-public data (e.g., certain disciplinary action
information), is restricted to authorized State and Federal regulatory agencies. States must
designate a senior official, such as an executive director, to serve as the State’s Authorized
Registry Official, and provide to the ASC, in writing, information regarding the designated
Authorized Registry Official. States should ensure that the authorization information provided to

the ASC is updated and accurate.

D. Information Sharing

Information sharing (routine exchange of certain information among lenders, governmental
entities, State agencies and the ASC) is essential for carrying out the purposes of Title XI. Title
XI requires the ASC, any other Federal agency or instrumentality, or any federally recognized
entity to report any action of a State certified or licensed appraiser that is contrary to the purposes
of Title XI to the appropriate State agency for disposition. The ASC believes that full
implementation of this Title XI requirement is vital to the integrity of the system of State
appraiser regulation. States are encouraged to develop and maintain procedures for sharing of

information among themselves.
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The National Registry’s value and usefulness are largely dependent on the quality and frequency
of State data submissions. Accurate and frequent data submissions from all States are necessary

to maintain an up-to-date National Registry. States must submit appraiser data in a secure format
to the ASC at least monthly. If there are no changes to the data, the State agency must notify the

ASC of that fact in writing. States are encouraged to submit data as frequently as possible.

State agencies must report as soon as practicable any disciplinary action™ taken against an
appraiser to the ASC. Prior to July 1, 2013, at a minimum, this information must be submitted
with the State’s monthly, or more frequent, Registry data submission. As of July 1, 2013, all States
will be required to report disciplinary action via the extranet application. States not reporting via
the extranet application will be required to provide, in writing to the ASC, a description of the
circumstances preventing compliance with this requirement. For the most serious disciplinary
actions (i.e., voluntary surrenders, suspensions and revocations, or any action that interrupts a
credential holder’s ability to practice), the State agency must notify the ASC of such action as soon
as practicable, but no later than five (5) business days after the disciplinary action is final, in
order for the appraiser’s status to be changed on the National Registry to “inactive,” thereby
making the appraiser ineligible to perform appraisals for federally related transactions or other

transactions requiring the use of State certified or licensed appraisers.

Title XTI also contemplates the reasonably free movement of certified and licensed appraisers
across State lines. This freedom of movement assumes, however, that certified and licensed
appraisers are, in all cases, held accountable and responsible for their actions while performing

appraisal activities.

E. Summary of Requirements

1. States must reconcile and pay National Registry invoices in a timely manner.’’

2. States must submit all disciplinary actions to the ASC for inclusion on the National

30 See Appendix B, Glossary of Terms, for the definition of “disciplinary action.”
3! Title X1 § 1118 (a), 12 U.S.C. 3347; Title XI § 1109 (a), 12 U.S.C. 3338.
25



Registry.*

As of July 1, 2013, all States will be required to report disciplinary action via the extranet
application as soon as practicable.”

States must designate a senior official, such as an executive director, who will serve as the
State’s Authorized Registry Official, and provide to the ASC, in writing, information
regarding the selected Authorized Registry Official, and any individual(s) authorized to act
on their behalf. ** (States should ensure that the authorization information provided to the
ASC is kept current.)

States using the ASC extranet application must implement written policies to ensure that
all personnel with access to the National Registry protect the right of access and not share
the User Name or Password with anyone.™

States must ensure the accuracy of all data submitted to the National Registry.*

States must submit appraiser data to the ASC at least monthly. If a State’s data does not
change during the month, the State agency must notify the ASC of that fact in writing.”’
States must notify the ASC as soon as practicable of voluntary surrenders, suspensions,
revocations, or any other action that interrupts a credential holder’s ability to practice.”®

If a State certified or licensed appraiser chooses not to pay the Registry fee, the State must
ensure that any potential user of that appraiser’s services is aware that the appraiser’s
certificate or license is limited to performing appraisals only in connection with non-

federally related transactions.®

POLICY STATEMENT 4

Application Process

AQB Criteria sets forth the minimum education, experience and examination requirements

* Title XI § 1118 (a), 12 U.S.C. 3347.
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applicable to all States for credentialing of real property appraisers. In the application process,
States must, at a minimum, employ a reliable means of validating both education and experience

credit claimed by applicants for credentialing.*’

A. Processing of Applications

States must process applications in a consistent, equitable and well-documented manner.
Applications for credentialing should be timely processed by State agencies (within 90 days).
Any delay in the processing of applications should be sufficiently documented in the file to
explain the delay. States must ensure appraiser credential applications submitted for processing

do not contain expired examinations as established by AQB Ceriteria.

B. Qualifying Education for Initial or Upgrade Applications

States must verify that:
(1) the applicant’s claimed education courses are acceptable under AQB Criteria; and
(2) the applicant has successfully completed courses consistent with AQB Criteria for the

appraiser credential sought.

Documentation must be provided to support education claimed by applicants for initial
credentialing or upgrade. States may not accept an affidavit for education claimed from
applicants for certification. Effective July 1, 2013, States may not accept an affidavit for
education claimed from applicants for any federally recognized credential.*' States must maintain

adequate documentation to support verification of education claimed by applicants.

* Includes applications for credentialing of State licensed, certified residential or certified general classifications,
and trainee and supervisor classifications.

*I If a State accepts education-related affidavits from applicants for initial licensure in any non-certified
classification, upon the appraiser’s application to upgrade to a certified classification, the State must require
documentation to support the appraiser’s educational qualification for the certified classification, not just the
incremental amount of education required to move from the non-certified to the certified classification. This
requirement applies to all federally recognized credentials effective July 1, 2013.
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C. Continuing Education for Reinstatement and Renewal Applications

1. Reinstatement Applications

States must verify that:
(1) the applicant’s claimed continuing education courses are acceptable under AQB
Criteria; and
(2) the applicant has successfully completed all continuing education consistent

with AQB Ceriteria for reinstatement of the appraiser credential sought.

Documentation must be provided to support continuing education claimed by applicants for
reinstatement. States may not accept an affidavit for continuing education claimed from
applicants for reinstatement. States must maintain adequate documentation to support
verification of claimed education.

2. Renewal Applications

States must ensure that continuing education courses for renewal of an appraiser credential are
consistent with AQB Ceriteria and that continuing education hours required for renewal of an
appraiser credential were completed consistent with AQB Criteria. States may accept
affidavits for continuing education credit claimed for credential renewal so long as the State
implements a reliable validation procedure that adheres to the following objectives and
requirements:

a. Validation objectives — The State’s validation procedures must be structured to
permit acceptable projections of the sample results to the entire population of
subject appraisers. Therefore, the sample must include an adequate number of
affidavits to have a reasonable chance of identifying appraisers who fail to
comply with AQB Ceriteria, and the sample must include a statistically relevant
representation of the appraiser population being sampled.

b. Minimum Standards — The following minimum standards apply to these audits:
1) Validation must include a prompt post-approval audit. Each audit of an
affidavit for continuing education credit claimed must be completed within

60 days from the date the renewed credential is issued;
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2) States must audit the continuing education-related affidavit for each
credentialed appraiser selected in the sampling procedure;
3) The State must determine that the education courses claimed conform to
AQB Ceriteria and that the appraiser successfully completed each course;
4) When a State determines that an appraiser’s continuing education does not
meet AQB Criteria, the State must take appropriate action to suspend the
appraiser’s eligibility to perform appraisals in federally related transactions
until such time that the requisite continuing education has been completed.
The State must notify the ASC as soon as practicable after taking such
action in order for the appraiser’s record on the National Registry to be
updated appropriately; and
5) If more than ten percent of the audited appraisers fail to meet the AQB
Criteria, the State must take remedial action* to address the apparent
weakness of its affidavit process. The ASC will determine on a case-by-
case basis whether remedial actions are effective and acceptable.
¢. Documentation — States must maintain adequate documentation to support its
affidavit renewal and audit procedures and actions.
d. List of Education Courses — To promote accountability, the ASC encourages
States accepting affidavits for continuing education credit claimed for credential
renewal to require that the appraiser provide a list of courses to support the

affidavit.

D. Experience for Initial or Upgrade Applications

States must ensure that appraiser experience logs conform to AQB Criteria. States may not
accept an affidavit for experience credit claimed by applicants for certification. Effective July 1,

2013, States may not accept an affidavit for experience credit claimed by applicants for any federally

* For example:
(1) a State may conduct an additional audit using a higher percentage of audited appraisers; or
(2) a State may publically post action taken to sanction non-compliant appraisers to increase awareness in the
appraiser community of the importance of compliance with continuing education requirements.
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recognized credential.

1. Validation Required
States must implement a reliable validation procedure to verify that each applicant’s:
(1) experience meets AQB Criteria;
(2) experience is USPAP compliant; and
(3) experience hours have been successfully completed consistent with
AQB Ceriteria.
2. Validation Procedures, Objectives and Requirements
a. Selection of Work Product
Program staff or State board members must select the work product to be analyzed for
USPAP compliance; applicants may not have any role in selection of work product.
States must analyze a representative sample of the applicant’s work product.
b. USPAP Compliance
For appraisal experience to be acceptable under AQB Ceriteria, it must be USPAP
compliant. States must exercise due diligence in determining whether submitted
documentation of experience or work product demonstrates compliance with USPAP.
Persons analyzing work product for USPAP compliance must have sufficient
knowledge to make that determination.
c¢. Determination of Experience Time Periods
When measuring the experience time period required by AQB Criteria, States must
review each appraiser’s experience log and note the dates of the first and last

acceptable appraisal activity performed by the applicant. At a minimum, the time

# See Appendix B, Glossary of Terms, for the definition of “federally recognized credential.” If prior to July 1,
2013, a State accepted experience-related affidavits from applicants for initial licensure in any non-certified
classification, upon the appraiser’s application to upgrade to a certified classification, the State must require
experience documentation to support the appraiser’s qualification for the certified classification, not just the
incremental amount of experience required to move from the non-certified to the certified classification. For
example, if a State accepted an experience affidavit from an appraiser to support the appraiser’s initial hours to
qualify for the licensed classification, and subsequently that appraiser applies to upgrade to the certified residential
classification, the State must require documentation to support the full experience hours required for the certified
residential classification, not just the difference in hours between the two classifications.
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period spanned between those appraisal activities must comply with the AQB Criteria.
d. Supporting Documentation
States must maintain adequate documentation to support validation methods. The
applicant’s file, either electronic or paper, must include the information necessary to
identify each appraisal assignment selected and analyzed by the State, notes, letters
and/or reports prepared by the official(s) evaluating the report for USPAP compliance,
and any correspondence exchanged with the applicant regarding the appraisals
submitted. This supporting documentation may be discarded upon the completion of
the first ASC Compliance Review performed after the credential issuance or denial for

that applicant.

E. Examination

States must ensure that an appropriate AQB-approved qualifying examination is administered for

each of the federally recognized appraiser classifications requiring an examination.

F. Summary of Requirements
Processing of Applications

1. States must process applications in a consistent, equitable and well-documented

manner.44

2. States must ensure appraiser credential applications submitted for processing do not
contain expired examinations as established by AQB Criteria.*
Education
1. States must verify that the applicant’s claimed education courses are acceptable under AQB
Criteria, whether for initial credentialing, renewal, upgrade or reinstatement.*
2. States must verify that the applicant has successfully completed courses consistent with
AQB Ceriteria for the appraiser credential sought, whether for initial credentialing,

renewal, upgrade or reinstatement.’

* Title XI § 1118 (a), 12 U.S.C. 3347.
* Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
“1d.
Y1d.
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3. States must maintain adequate documentation to support verification.*®

4. States may not accept an affidavit for education claimed from applicants for certification.
Effective July 1, 2013, States may not accept an affidavit for education claimed from
applicants for any federally recognized credential.*’

5. States may not accept an affidavit for continuing education claimed from applicants for
reinstatement.”

6. States may accept affidavits for continuing education credit claimed for credential
renewal so long as the State implements a reliable validation procedure.’’

7. Audits of affidavits for continuing education credit claimed must be completed within
sixty days from the date the renewed credential is issued.”

8. States are required to take remedial action when it is determined that more than ten
percent of audited appraiser’s affidavits for continuing education credit claimed fail to
meet the minimum AQB Criteria.”

9. States must require the 7-hour National USPAP Update Course for renewals consistent
with AQB Criteria.”*

10. States must take appropriate action to suspend an appraiser’s eligibility to perform
appraisals in federally related transactions when it determines that the appraiser’s
continuing education does not meet AQB Criteria until such time that the requisite
continuing education has been completed. The State must notify the ASC as soon as
practicable after taking such action in order for the appraiser’s record on the National

Registry to be updated appropriately.”

Experience

1. States may not accept an affidavit for experience credit claimed from applicants for

certification. Effective July 1, 2013, States may not accept an affidavit for experience credit

*Title XI § 1118 (a), 12 U.S.C. 3347.

Y 1d.

0.

> Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
52 Title XI § 1118 (a), 12 U.S.C. 3347.

> Id.

>* Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
33 Title X1 § 1118 (a), 12 U.S.C. 3347.
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claimed from applicants for any federally recognized credential >

2. States must ensure that appraiser experience logs conform to AQB Criteria.>’

3. States must use a reliable means of validating appraiser experience claims on all initial or
upgrade applications for appraiser credentialing.’®

4. States must select the work product to be analyzed for USPAP compliance on all initial
or upgrade applications for appraiser credentialing.™

5. States must analyze a representative sample of the applicant’s work product on all initial
or upgrade applications for appraiser credentialing.®

6. States must exercise due diligence in determining whether submitted documentation of
experience or work product demonstrates compliance with USPAP on all initial
applications for appraiser credentialing.’'

7. Persons analyzing work product for USPAP compliance must have sufficient knowledge
to make that determination.®

Examination
1. States must ensure that an appropriate AQB-approved qualifying examination is

administered for each of the federally recognized credentials requiring an examination.®

POLICY STATEMENT 5

Reciprocity
A. Reciprocity Policy
Title XI contemplates the reasonably free movement of certified and licensed appraisers across

State lines. Beginning July 1, 2013, the ASC will monitor Programs for compliance with the
reciprocity provision of Title XI as amended by the Dodd-Frank Act.** Title XI requires that in

*Id.

T Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
38 Title X1 § 1118 (a), 12 U.S.C. 3347.

9 Title XI § 1118 (a), 12 U.S.C. 3347.

“rd.

' 1d.

“1d.

5 Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
% Title XI § 1122 (b), 12 U.S.C. 3351.
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order for a State’s appraisers to be eligible to perform appraisals for federally related
transactions, the State must have a policy in place for issuing reciprocal credentials IF:
a. the appraiser is coming from a State (Home State) that is "in compliance" with
Title XI as determined by the ASC; AND
b. (i) the appraiser holds a valid credential from the Home State; AND
(i1) the credentialing requirements of the Home State (as they exist at the time of
application for reciprocal credential) meet or exceed those of the reciprocal
credentialing State (Reciprocal State) (as they exist at the time of application for
reciprocal credential).
An appraiser relying on a credential from a State that does not have such a policy in place may
not perform appraisals for federally related transactions. A State may be more lenient in the
issuance of reciprocal credentials by implementing a more open door policy. However, States

cannot impose additional impediments to issuance of reciprocal credentials.®’

For purposes of implementing the reciprocity policy, States with an ASC Finding® of “Poor” do
not satisfy the “in compliance” provision for reciprocity. Therefore, States are not required to
recognize, for purposes of granting a reciprocal credential, the license or certification of an

appraiser credentialed in a State with an ASC Finding of “Poor.”

B. Application of Reciprocity Policy

The following examples illustrate application of reciprocity in a manner that complies with Title
XI. The examples refer to the reciprocity policy requiring issuance of a reciprocal credential IF:
a. the appraiser is coming from a State that is "in compliance"; AND
b. (i) the appraiser holds a valid credential from that State; AND
(11) the credentialing requirements of that State (as they currently exist) meet or exceed
those of the reciprocal credentialing State (as they currently exist).
1. Additional Requirements Imposed on Applicants
State A requires that prior to issuing a reciprocal credential the applicant must

certify that disciplinary proceedings are not pending against that applicant in any

6 Effective July 1, 2013, States will be evaluated for compliance with this Title XI requirement.
5 See Appendix A, Compliance Review Process, for an explanation of ASC Findings.
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jurisdiction. Under b (ii) above, if this requirement is not imposed on all of its
own applicants for credentialing, STATE A cannot impose this requirement on
applicants for reciprocal credentialing.

2. Credentialing Requirements
An appraiser is seeking a reciprocal credential in STATE A. The appraiser holds
a valid credential in STATE Z, even though it was issued in 2007. This satisfies
b (i) above. However in order to satisfy b (i1), STATE A would evaluate STATE
Z's credentialing requirements as they currently exist to determine whether they
meet or exceed STATE A’s current requirements for credentialing.

3. Multiple State Credentials
An appraiser credentialed in several states is seeking a reciprocal credential in
State A. That appraiser’s initial credentials were obtained through examination in
the original credentialing State and through reciprocity in the additional States.
State A requires the applicant to provide a “letter of good standing” from the State
of original credentialing as a condition of granting a reciprocal credential. State A
may not impose such a requirement since Title XI does not distinguish between
credentials obtained by examination and credentials obtained by reciprocity for

purposes of granting reciprocal credentials.

C. Appraiser Compliance Requirements

In order to maintain a credential granted by reciprocity, appraisers must comply with the
credentialing State’s policies, rules and statutes governing appraisers, including requirements for

payment of certification and licensing fees, as well as continuing education.®’

D. Summary of Requirements

1. Effective July 1, 2013, in order for a State’s appraisers to be eligible to perform
appraisals for federally related transactions, the State must have a reciprocity policy in

place for issuing a reciprocal credential to an appraiser from another State under the

67 A State may offer to accept continuing education (CE) for a renewal applicant who has satisfied CE requirements
of a home State; however a State may not impose this as a requirement for renewal, thereby imposing a requirement
for the renewal applicant to retain a home State credential.

35



conditions specified in Title XI.%®
2. States may be more lenient in the issuance of reciprocal credentials by implementing a
more open door policy; however, States may not impose additional impediments to

. . . 69
issuance of reciprocal credentials.

POLICY STATEMENT 6

Education

AQB Criteria sets forth minimum requirements for appraiser education courses. This Policy
Statement addresses proper administration of education requirements for compliance with AQB
Criteria. (For requirements concerning qualifying and continuing education in the application

process, see Policy Statement 4, Application Process.)

A. Course Approval

States must ensure that approved appraiser education courses are consistent with AQB Criteria
and maintain sufficient documentation to support that approved appraiser education courses

conform to AQB Ceriteria.

States should ensure that course approval expiration dates assigned by the State coincide with the
endorsement period assigned by the AQB's Course Approval Program or any other AQB-
approved organization providing approval of course design and delivery.

States should ensure that educational providers are afforded equal treatment in all respects.”

The ASC encourages States to accept courses approved by the AQB’s Course Approval Program.

% Title XI § 1122 (b), 12 U.S.C. 3351.
69 1d

 For example:
(1) consent agreements requiring additional education should not specify a particular course provider when
there are other providers on the State’s approved course listing offering the same course; and
(2) courses from professional organizations should not be automatically approved and/or approved in a
manner that is less burdensome than the State’s normal approval process.
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B. Distance Education

States must ensure that distance education courses meet AQB Criteria and that the delivery
mechanism for distance education courses offered by a non-academic provider has been

approved by an AQB-approved organization providing approval of course design and delivery.

C. Summary of Requirements

1. States must ensure that appraiser education courses are consistent with AQB Criteria.”'

2. States must maintain sufficient documentation to support that approved appraiser courses
conform to AQB Criteria.”?

3. States must ensure the delivery mechanism for distance education courses offered by a
non-academic provider has been approved by an AQB-approved organization providing

approval of course design and delivery.”

POLICY STATEMENT 7

State Agency Enforcement

A. State Agency Regulatory Program

Title XI requires the ASC to monitor the States for the purpose of determining whether the State
processes complaints and completes investigations in a reasonable time period, appropriately

disciplines sanctioned appraisers and maintains an effective regulatory program.’

B. Enforcement Process

States must ensure that the system for processing and investigating complaints’® and sanctioning

appraisers is administered in a timely, effective, consistent, equitable, and well-documented

"' Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
2 Title XI § 1118 (a), 12 U.S.C. 3347.
3 Title XI § 1118 (a), 12 U.S.C. 3347; AQB Real Property Appraiser Qualification Criteria.
™ Title XI § 1118 (a), 12 U.S.C. 3347.
> See Appendix B, Glossary of Terms, for the definition of “complaint.”
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manner.
1. Timely Enforcement
States must process complaints of appraiser misconduct or wrongdoing in a timely manner
to ensure effective supervision of appraisers, and when appropriate, that incompetent or
unethical appraisers are not allowed to continue their appraisal practice. Absent special
documented circumstances, final administrative decisions regarding complaints must occur
within one year (12 months) of the complaint filing date. Special documented
circumstances are those extenuating circumstances (fully documented) beyond the
control of the State agency that delays normal processing of a complaint such as:
complaints involving a criminal investigation by a law enforcement agency when the
investigative agency requests that the State refrain from proceeding; final disposition that
has been appealed to a higher court; documented medical condition of the respondent;
ancillary civil litigation; and complex fraud cases that involve multiple individuals and
reports. Such special documented circumstances also include those periods when State
rules require referral of a complaint to another State entity for review and the State
agency is precluded from further processing of the complaint until it is returned. In that
circumstance, the State agency should document the required referral and the time period

during which the complaint was not under its control or authority.

2. Effective Enforcement

Effective enforcement requires that States investigate allegations of appraiser misconduct or
wrongdoing, and if allegations are proven, take appropriate disciplinary or remedial
action. Dismissal of an alleged violation solely due to an “absence of harm to the public”
is inconsistent with Title XI. Financial loss or the lack thereof is not an element in
determining whether there is a violation. The extent of such loss, however, may be a

factor in determining the appropriate level of discipline.
Persons analyzing complaints for USPAP compliance must be knowledgeable about

appraisal practice and USPAP and States must document how such persons are so

qualified.
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States must analyze each complaint to determine whether additional violations, especially

those relating to USPAP, should be added to the complaint.

Closure of a complaint based on a State's statute of limitations results in dismissal of a
complaint without the investigation of the merits of the complaint, and is inconsistent
with the Title XI requirement that States assure effective supervision of the activities of

credentialed appraisers.”

3. Consistent and Equitable Enforcement
Absent specific documented facts or considerations, substantially similar cases within a

State should result in similar dispositions.

4. Well-Documented Enforcement
“Well-documented” means that States obtain and maintain sufficient relevant
documentation pertaining to a matter so as to enable understanding of the facts and

determinations in the matter and the reasons for those determinations.

a. Complaint Files

Complaint files must:

¢ include documentation outlining the progress of the investigation;

e demonstrate that appraisal reports are analyzed and all USPAP violations are
identified;

¢ include rationale for the final outcome of the case (i.e., dismissal or
imposition of discipline);

¢ include documentation explaining any delay in processing, investigation or
adjudication;

e contain documentation that all ordered or agreed upon discipline, such as

probation, fine, or completion of education is tracked and that completion of

"6 Title X1 § 1117, 12 U.S.C. 3346.
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all terms is confirmed; and
e be organized in a manner that allows understanding of the steps taken
throughout the complaint, investigation, and adjudicatory process.
b. Complaint Logs
States must track all complaints using a complaint log. The complaint log must
record all complaints, regardless of their procedural status in the investigation
and/or resolution process, including complaints pending before the State board,
Office of the Attorney General, other law enforcement agencies, and/or offices of
administrative hearings. The complaint log must include the following
information (States are strongly encouraged to maintain this information in an
electronic, sortable format):
1. Case number
2. Name of respondent
3. Actual date the complaint was received by the State
4. Source of complaint (e.g., consumer, lender, bank regulator,
appraiser, hotline)
5. Current status of the complaint
6. Date the complaint was closed (e.g., final disposition by the
administrative hearing agency, Office of the Attorney General, State
Appraiser Regulatory Agency or Court of Appeals)
7. Method of disposition (e.g., dismissal, letter of warning, consent

order, final order)

C. Summary of Requirements

1. States must maintain relevant documentation to enable understanding of the facts and
determinations in the matter and the reasons for those determinations.”’
2. States must resolve all complaints filed against appraisers within one year (12 months) of

the complaint filing date, except for special documented circumstances.”®

7 Title XI § 1118 (a), 12 U.S.C. 3347.
78
Id.
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3. States must ensure that the system for processing and investigating complaints and
sanctioning appraisers is administered in an effective, consistent, equitable, and well-
documented manner.”

4. States must track complaints of alleged appraiser misconduct or wrongdoing using a
complaint log.*’

5. States must appropriately document enforcement files and include rationale.®

6. States must regulate, supervise and discipline their credentialed appraisers.*

7. Persons analyzing complaints for USPAP compliance must be knowledgeable about
appraisal practice and USPAP, and States must document how such persons are so

qualified.®

POLICY STATEMENT 8

Interim Sanctions

A. Authority

Title XI grants the ASC authority to impose interim sanctions on individual appraisers pending
State agency action and on State agencies that fail to have an effective Program as an alternative
to or in advance of a non-recognition proceeding. In determining whether a Program is effective
the ASC shall conduct an analysis as required by Title XI. An ASC Finding of Poor on the
Report issued to a State at the conclusion of an ASC Compliance Review will trigger an analysis
by the ASC for potential interim sanction(s).** The following provisions apply to the exercise by

the ASC of its authority to impose interim sanction(s) on State agencies.

B. Opportunity to be Heard or Correct Conditions

The ASC shall provide the State agency with:

®1d.
8 1d.
8 1d.
2 1d.
81d

% Imposition of an interim sanction against a State agency may result in appraisers credentialed by that State being
removed from the National Registry on an interim basis, not to exceed 90 days, pending State agency action.
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1. written notice of intention to impose an interim sanction; and
2. opportunity to respond or to correct the conditions causing such notice to the State.
Notice and opportunity to respond or correct the conditions shall be in accordance with

section C, Procedures.

C. Procedures

This section prescribes the ASC’s procedures which will be followed in arriving at a decision by

the ASC to impose an interim sanction against a State agency.
1. Notice
The ASC shall provide a written Notice of intention to impose an interim sanction
(Notice) to the State agency. The Notice shall contain the ASC’s analysis as required by
Title XTI of the State’s licensing and certification of appraisers, the issuance of temporary
licenses and certifications for appraisers, the receiving and tracking of submitted complaints
against appraisers, the investigation of complaints, and enforcement actions against
appraisers.” The ASC shall verify the State’s date of receipt, and publish both the Notice
and the State’s date of receipt in the Federal Register.
2. State Agency Response
Within 15 days of receipt of the Notice, the State may submit a response to the ASC’s
Executive Director. Alternatively, a State may submit a Notice Not to Contest with the
ASC’s Executive Director. The filing of a Notice Not to Contest shall not constitute a
waiver of the right to a judicial review of the ASC’s decision, findings and conclusions.
Failure to file a Response within 15 days shall constitute authorization for the ASC to
find the facts to be as presented in the Notice and analysis. The ASC, for good cause
shown, may permit the filing of a Response after the prescribed time.
3. Briefs, Memoranda and Statements
Within 45 days after the date of receipt by the State agency of the Notice as published in
the Federal Register, the State agency may file with the ASC’s Executive Director a
written brief, memorandum or other statement providing factual data and policy and legal

arguments regarding the matters set out in the Notice and analysis.
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4. Oral Presentations to the ASC

Within 45 days after the date of receipt by the State agency of the Notice as published in
the Federal Register, the State may file a request with the ASC’s Executive Director to
make oral presentation to the ASC. If the State has filed a request for oral presentation,
the matter shall be heard within 45 days. An oral presentation shall be considered as an
opportunity to offer, emphasize and clarify the facts, policies and laws concerning the
proceeding, and is not a Meeting®® of the ASC. On the appropriate date and time, the
State agency will make the oral presentation before the ASC. Any ASC member may ask
pertinent questions relating to the content of the oral presentation. Oral presentations will
not be recorded or otherwise transcribed. Summary notes will be taken by ASC staff and
made part of the record on which the ASC shall decide the matter.

5. Conduct of Interim Sanction Proceedings

(a) Written Submissions. All aspects of the proceeding shall be conducted by written
submissions, with the exception of oral presentations allowed under subsection 4 above.
(b) Disqualification. An ASC member who deems himself or herself disqualified

may at any time withdraw. Upon receipt of a timely and sufficient affidavit of personal
bias or disqualification of such member, the ASC will rule on the matter as a part of the
record.

(¢) Authority of ASC Chairperson. The Chairperson of the ASC, in consultation

with other members of the ASC whenever appropriate, shall have complete charge of the
proceeding and shall have the duty to conduct it in a fair and impartial manner and to take
all necessary action to avoid delay in the disposition of proceedings.

(d) Rules of Evidence

Except as is otherwise set forth in this section, relevant material and reliable evidence
that is not unduly repetitive is admissible to the fullest extent authorized by the

Administrative Procedure Act (5 U.S.C. 551, et seq.) and other applicable law.

% The proceeding is more in the nature of a Briefing not subject to open meeting requirements. The presentation is
an opportunity for the State to brief the ASC — to offer, emphasize and clarify the facts, policies and laws concerning
the proceeding, and for the ASC members to ask questions. Additional consideration is given to the fact that this
stage of the proceeding is pre-decisional.
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6. Decision of the ASC and Judicial Review

Within 90 days after the date of receipt by the State agency of the Notice as published in
the Federal Register, or in the case of oral presentation having been granted, within 30
days after presentation, the ASC shall issue a final decision, findings and conclusions and
shall publish the decision promptly in the Federal Register. The final decision shall be
effective on issuance. The ASC’s Executive Director shall ensure prompt circulation of
the decision to the State agency. A final decision of the ASC is a prerequisite to seeking
judicial review.

7. Computing Time

Time computation is based on business days. The date of the act, event or default from
which the designated period of time begins to run is not included. The last day is included
unless it is a Saturday, Sunday, or Federal holiday, in which case the period runs until the
end of the next day which is not a Saturday, Sunday or Federal holiday.

8. Documents and Exhibits

Unless otherwise provided by statute, all documents, papers and exhibits filed in
connection with any proceeding, other than those that may be withheld from disclosure
under applicable law, shall be placed by the ASC’s Executive Director in the
proceeding’s file and will be available for public inspection and copying.

9. Judicial Review

A decision of the ASC under this section shall be subject to judicial review. The form of
proceeding for judicial review may include any applicable form of legal action, including
actions for declaratory judgments or writs of prohibitory or mandatory injunction in a

court of competent jurisdiction.®’

Appendix A - Compliance Review Process

The ASC monitors State Programs for compliance with Title XI. The monitoring of a State

Program is largely accomplished through on-site visits known as a Compliance Review

(Review). A Review is conducted over a two- to four-day period, and is scheduled to coincide

5 U.S.C. § 703 - Form and venue of proceeding.
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with a meeting of the Program’s decision-making body whenever possible. ASC staff reviews
the seven compliance areas addressed in Policy Statements 1 through 7. Sufficient
documentation demonstrating compliance must be maintained by a State and made available for
inspection during the Review. ASC staff reviews a sampling of documentation in each of the
seven compliance areas. The sampling is intended to be representative of the State Program in

its entirety.

Based on the Review, ASC staff provides the State with an ASC staff report detailing
preliminary findings. The State is given 60 days to respond to the ASC staff report. At the
conclusion of the Review, a Compliance Review Report (Report) is issued to the State with the
ASC Finding on the Program’s overall compliance, or lack thereof, with Title XI. Deficiencies
resulting in non-compliance in any of the seven compliance areas are cited in the Report. “Areas

88
of Concern”

which potentially expose a Program to compliance issues in the future are also
addressed in the Report. The ASC’s final disposition is based upon the ASC staff report, the

State’s response and staff’s recommendation.

The following chart provides an explanation of the ASC Findings and rating criteria for each
ASC Finding category. The ASC Finding places particular emphasis on whether the State is

maintaining an effective regulatory Program in compliance with Title XI.

% See Appendix B, Glossary of Terms, for the definition of “Areas of Concern.”

45



ASC
Finding

Rating Criteria

Review Cycle*

Excellent

State meets all Title XI mandates and complies with requirements of
ASC Policy Statements

State maintains a strong regulatory Program

Very low risk of Program failure

2-year

Good

State meets the majority of Title XI mandates and complies with the
majority of ASC Policy Statement requirements

Deficiencies are minor in nature

State is adequately addressing deficiencies identified and correcting
them in the normal course of business

State maintains an effective regulatory Program

Low risk of Program failure

2-year

Needs
Improvement

State does not meet all Title XI mandates and does not comply with
all requirements of ASC Policy Statements

Deficiencies are material but manageable and if not corrected in a
timely manner pose a potential risk to the Program

State may have a history of repeated deficiencies but is showing
progress toward correcting deficiencies

State regulatory Program needs improvement

Moderate risk of Program failure

2-year with additional
monitoring

Not Satisfactory

State does not meet all Title XI mandates and does not comply with
all requirements of ASC Policy Statements

Deficiencies present a significant risk and if not corrected in a
timely manner pose a well-defined risk to the Program

State may have a history of repeated deficiencies and requires more
supervision to ensure corrective actions are progressing

State regulatory Program has substantial deficiencies

Substantial risk of Program failure

1-year

Poor®

State does not meet Title XI mandates and does not comply with
requirements of ASC Policy Statements

Deficiencies are significant and severe, require immediate attention
and if not corrected represent critical flaws in the Program

State may have a history of repeated deficiencies and may show a
lack of willingness or ability to correct deficiencies

High risk of Program failure

Continuous
monitoring

*Program history or nature of deficiency may warrant a more accelerated Review Cycle.

% An ASC Finding of “Poor” may result in significant consequences to the State. See Policy Statement 5, Reciprocity; see also

Policy Statement 8, Interim Sanctions.
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The ASC has two primary Review Cycles: two-year and one-year. Most States are scheduled on
a two-year Review Cycle. States may be moved to a one-year Review Cycle if the ASC
determines more frequent on-site Reviews are needed to ensure that the State maintains an
effective Program. Generally, States are placed on a one-year Review Cycle because of non-
compliance issues or serious areas of concerns that warrant more frequent on-site visits. Both

two-year and one-year Review Cycles include a review of all aspects of the State’s Program.

The ASC may conduct Follow-up Reviews and additional monitoring. A Follow-up Review
focuses only on specific areas identified during the previous on-site Review. Follow-up Reviews
usually occur within 6-12 months of the previous Review. In addition, as a risk management
tool, ASC staff identifies State Programs that may have a significant impact on the nation’s
appraiser regulatory system in the event of Title XI compliance issues. For States that represent
a significant percentage of the credentials on the National Registry, ASC staff performs annual
on-site Priority Contact visits. The primary purpose of the Priority Contact visit is to review
topical issues, evaluate regulatory compliance issues, and maintain a close working relationship
with the State. This is not a complete Review of the Program. The ASC will also schedule a
Priority Contact visit for a State when a specific concern is identified that requires special
attention. Additional monitoring may be required where a deficiency is identified and reports on
required or agreed upon corrective actions are required monthly or quarterly. Additional

monitoring may include on-site monitoring as well as off-site monitoring.

Appendix B - Glossary of Terms

AQB Criteria: Refers to the Real Property Appraiser Qualification Criteria as established by
the Appraiser Qualifications Board of the Appraisal Foundation setting forth minimum
education, experience and examination requirements for the licensure and certification of real
property appraisers, and minimum requirements for “Trainee” and “Supervisory” appraisers.

Assignment: As referenced herein, for purposes of temporary practice, “assignment” means one
or more real estate appraisals and written appraisal report(s) covered by a single contractual
agreement.

Complaint: As referenced herein, any document filed with, received by, or serving as the basis
for possible inquiry by the State agency regarding alleged violation of Title XI, Federal or State
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law or regulation, or USPAP by a credentialed appraiser, appraiser applicant, or for allegations
of unlicensed appraisal activity. A complaint may be in the form of a referral, letter of inquiry,
or other document alleging appraiser misconduct or wrongdoing.

Credentialed appraisers: Refers to State licensed, certified residential or certified general
appraiser classifications.

Disciplinary action: As referenced herein, corrective or punitive action taken by or on behalf of
a State agency which may be formal or informal, or may be consensual or involuntary, resulting
in any of the following:

revocation of credential

suspension of credential

written consent agreements, orders or reprimands

probation or any other restriction on the use of a credential

fine

voluntary surrender in lieu of disciplinary action

other acts as defined by State statute or regulation as disciplinary

Moo o

With the exception of voluntary surrender, suspension or revocation, such action may be exempt
from reporting to the National Registry if defined by State statute, regulation or written policy as
“non-disciplinary.”

Federally related transaction: Refers to any real estate related financial transaction which:
a) a federal financial institutions regulatory agency engages in, contracts for, or regulates; and
b) requires the services of an appraiser. (See Title XI § 1121 (4), 12 U.S.C. 3350.)

Federal financial institutions regulatory agencies: Refers to the Board of Governors of the
Federal Reserve System, the Federal Deposit Insurance Corporation, the Office of the
Comptroller of the Currency, and the National Credit Union Administration. (See Title XI §
1121 (6), 12 U.S.C. 3350.)

Home State agency: As referenced herein, State agency or agencies that grant an appraiser a
licensed or certified credential. Residency in the home State is not required. Appraisers may
have more than one home State agency.

Non-federally recognized credentials or designations: Refers to any State appraiser credential
or designation other than State licensed, certified residential or certified general classifications,
and trainee and supervisor classifications as defined in Policy Statement 1, and which is not
recognized by the federal regulators for purposes of their appraisal regulations.

Real estate related financial transaction: Any transaction involving:
a) the sale, lease, purchase, investment in or exchange of real property, including interests
in property, or the financing thereof;
b) the refinancing of real property or interests in real property; and
c) the use of real property or interests in property as security for a loan or investment,
including mortgage-backed securities.
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(See Title XI § 1121 (5), 12 U.S.C. 3350.)

State: Any State, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam, and the United States Virgin Islands.
(American Samoa does not have a Program.)

State board: As referenced herein, “State board” means a group of individuals (usually
appraisers, bankers, consumers, and/or real estate professionals) appointed by the Governor or a
similarly positioned State official to assist or oversee State Programs. A State agency may be
headed by a board, commission or an individual.

Uniform Standards of Professional Appraisal Practice (USPAP): Refers to appraisal
standards promulgated by the Appraisal Standards Board of the Appraisal Foundation
establishing minimum requirements for development and reporting of appraisals, including real

property appraisal. Title XI requires appraisals prepared by State certified and licensed
appraisers to be performed in conformance with USPAP.

% %k ok sk sk

By the Appraisal Subcommittee,

Darrin Benhart, Vice Chairman Dated: May 2, 2013.

Billing Code 6700-0001

[FR Doc. 2013-12551 Filed 05/24/2013 at 8:45 am; Publication Date: 05/28/2013]
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request:

Karen Rude-Evans
On behalf of Executive Director Tom Ryan

2) Date When Request Submitted:

Items will be considered late if submitted after 4:30 p.m. and less than:
= 10 work days before the meeting for Medical Board
= 14 work days before the meeting for all others

3) Name of Board, Committee, Council, Sections:
Real Estate Appraisers Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?
June 18, 2013 ] Yes
X No Preparation for Appraisal Subcommittee Audit
7) Place ltem in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:
[XI Open Session scheduled? If yes, who is appearing?
[] Closed Session X Yes by
[] Both ] No

10) Describe the issue and action that should be addressed:

The Board and DSPS staff will discuss and prepare for the ASC audit and the appearance of the Auditors at the

August 21 Board meeting.

Inivited DSPS staff includes:
Linda Verbecken

Dave Okonski

Jill Remy

Jeanette Lytle

Courtney Keo

Michelle Beasley

11) Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Bureau Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:

1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Board Services Bureau Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

meeting.
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