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The following agenda describes the issues that the Board plans to consider at the meeting.  At the time of the 

meeting, items may be removed from the agenda.  Please consult the meeting minutes for a description of the 

actions and deliberations of the Board. 

AGENDA 

9:30 A.M. 

OPEN SESSION - CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1-3) 

B. Approval of Minutes of December 18, 2017 (4) 

C. Special Use Authorizations – Discussion and Consideration (5-38) 
1) Anthony Valenti, Racine County 

D. Legislation and Rule Matters – Discussion and Consideration (39-92) 

1) CSB 2.50 Relating to Scheduling AB-CHMINACA, AB-PINACA and THJ-2201 (40-

48) 

2) CSB 2.51 Relating to Scheduling MAB-CHMINACA (49-57) 

3) CSB 2.52 Relating to Scheduling 4-MePPP and a-PBP (58-66) 
4) CSB 2.55 Relating to Scheduling 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-

CHMICA and MDMB-FUBINACA (67-76) 

5) CSB 2.56 Related to Scheduling 4-fluroroisobutyryl fentanyl (77-85) 

6) CSB 2.58 Relating to Excluding Naldemedine (86-87) 

7) CSB 2.59 Relating to Scheduling Ortho-fluorofentanyl (88-89) 

8) CSB 2.60 Relating to Scheduling FUB-AMB (90-91) 

9) Scheduling MT-45 (92) 

10) Scope CSB 4 Relating to Operation of Prescription Drug Monitoring Program 

11) Schedule Law Enforcement Hearing to Receive Information on Drug Trends for Future 

Controlled Substances Scheduling (Executive Order 228) 

12) Update on Legislation and Pending and Possible Rulemaking Projects  

E. Prescription Drug Monitoring Program (PDMP) Update – Discussion and Consideration 

(93-95) 
1) WI ePDMP Development and Operations Update 

a.  Staff Update 

b. Statistics 
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c.  Production Issues 

d. Recent Releases 

e.  Upcoming Releases 

2) Requewst for De-Identified Data for Researchers 

3) PDMP EHR Integration Status Update 

a.  Marshfield Clinic Update 

4) PDMP Data Submission Update 

5) PDMP Quarterly Report Update 

6) Discussion of Disclosures of PDMP Data to Relevant Boards Under CSB 4.15(5) 

F. Travel Requests, Speaking Engagements, and Public Relations Requests 

G. Informational Item(s) 

H. Administrative Matters (96-98) 
1) Staff Updates 

2) Election of Officers 

3) Appointment of Liaisons and Alternates 

4) Delegation of Authorities 

5) Board Members 

a. Yvonne Bellay – Dept. of Agriculture, Trade, and Consumer Protection Designee 

b. Alan Bloom – Pharmacologist 

c. Doug Englebert – Dept. of Health Services Designee 

d. Philip Trapskin  – Pharmacy Examining Board Designee 

e. Subhadeep Barman – Psychiatrist 

f. Peter Kallio – Board of Nursing Designee 

g. Jason Smith – Attorney General Designee 

h. Leonardo Huck – Dentistry Examining Board Designee 

i. Timothy Westlake – Medical Examining Board Designee 

I. Discussion and Consideration of Items Received After Preparation of the Agenda: 

1) Introductions, Announcements, and Recognition 

2) Informational Item(s) 

3) Disciplinary Matters 

4) Education Matters 

5) Credentialing Matters 

6) Practice Questions 

7) Legislation and Rule Matters 

8) Liaison Report(s) 

9) Speaking Engagement(s), Travel, or Public Relations Request(s) 

10) Consulting with Legal Counsel 

J. Public Comments 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 

Stats.); to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to consider 

closing disciplinary investigations with administrative warnings (ss. 19.85 (1)(b), 440.205 and 

961.385(2)(c) Stats.); to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); 

and to confer with legal counsel (s. 19.85(1)(g), Stats.). 
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K. Special Use Authorizations 

L. Consulting with Legal Counsel 

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

M. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 

 

ADJOURNMENT 

The next scheduled meeting is March 9, 2018 

 

************************************************************************************ 

MEETINGS AND HEARINGS ARE OPEN TO THE PUBLIC, AND MAY BE CANCELLED 

WITHOUT NOTICE.  

Times listed for meeting items are approximate and depend on the length of discussion and voting.  All meetings 

are held at 1400 East Washington Avenue, Madison, Wisconsin, unless otherwise noted.  In order to confirm a 

meeting or to request a complete copy of the board’s agenda, please call the listed contact person.  The board may 

also consider materials or items filed after the transmission of this notice.  Times listed for the commencement of 

disciplinary hearings may be changed by the examiner for the convenience of the parties.  Interpreters for the hearing 

impaired provided upon request by contacting the Affirmative Action Officer, 608-266-2112. 

 

3



 

Controlled Substances Board 

Teleconference/Virtual Meeting Minutes 

December 18, 2017 

Page 1 of 1 

CONTROLLED SUBSTANCES BOARD 

TELECONFERENCE/VIRTUAL MEETING MINUTES 

December 18, 2017 

PRESENT: Yvonne Bellay (via GoToMeeting), Alan Bloom (via GoToMeeting), Doug Englebert, 

Leonardo Huck (via GoToMeeting), Peter Kallio (via GoToMeeting), Jason Smith, 

Philip Trapskin  

EXCUSED: Subhadeep Barman, Timothy Westlake  

STAFF: Dan Williams – Executive Director, Laura Smith - Bureau Assistant; Sharon Henes - 

Administrative Rules Coordinator; and other DSPS Staff 

CALL TO ORDER 

Doug Englebert called the meeting to order at 9:00 a.m.  A quorum was confirmed. 

ADOPTION OF AGENDA 

MOTION: Peter Kallio moved, seconded by Alan Bloom, to adopt the agenda as 

published. Motion carried unanimously. 

APPROVAL OF MINUTES OF NOVEMBER 10, 2017 

MOTION: Jason Smith moved, seconded by Peter Kallio, to approve the minutes of 

November 10, 2017 as published. Motion carried unanimously. 

LEGISLATION AND RULE MATTERS 

CSB 4 Adoption Order Relating to Operation of the Prescription Drug Monitoring Program 

MOTION: Peter Kallio moved, seconded by Jason Smith, to adopt CSB 4 relating to the 

operation of the Prescription Drug Monitoring Program.  Motion carried 

unanimously. 

 

ADJOURNMENT 

MOTION: Jason Smith moved, seconded by Alan Bloom, to adjourn the meeting.  

Motion carried unanimously. 

The meeting adjourned at 9:03 a.m. 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 2/2015 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
CARMELL LISTENBEE 

2) Date When Request Submitted: 
 
12/27/17
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
 
Controlled Substance Board 

4) Meeting Date: 
 
1/12/2018 

5) Attachments: 
X Yes 

 No 
 

6) How should the item be titled on the agenda page? 
 
Anthony Valenti 

7) Place Item in: 
 Open Session 
 Closed Session 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 
This individual is applying for a SUA permit. He is the owner of his business and is a sworn deputy with the Racine County 
Sheriff’s Department. He could not get the Walworth County Sheriff to sign off for the responsibility of the drugs. Racine County 
Sheriff has agreed to take responsibility of the drugs.   

11)                                                                                  Authorization 
 
Signature of person making this request                                                                                          Date 
Carmell Listenbee  12/27/17 

Supervisor (if required)                                                                                                                       Date 
 
 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 

 

5



6



From: DSPS CRED Controlled Substances
To: Valenti, Anthony
Subject: RE: Member Directory – USPCA Region 18
Date: Tuesday, November 28, 2017 4:31:00 PM
Attachments: REVISED FIRST PAGE 2184.pdf

Good afternoon Anthony.
 
Your application was reviewed by the board liaison. There are a couple things that need to be corrected before I
can send this off for board review. Please complete the requested info & submit to:
dspscredcontrolledsubstances@wisconsin.gov
I will put the info needed below.
 

On application 2184, page 6 of 7, since you are applying for a new SUA permit, # 13 needs to also be
filled out by you.
Since you originally applied, we are now requesting applicant address, DOB & SS#. Please fill out the
attached form & submit.

 
 
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
 
From: Valenti, Anthony [mailto:Anthony.Valenti@racinecounty.com] 
Sent: Tuesday, November 21, 2017 8:44 PM
To: Listenbee, Carmell - DSPS <Carmell.Listenbee@wisconsin.gov>
Subject: Member Directory – USPCA Region 18
 
The Link Below shows me on the membership Directory. That is the best I can give you for
the USPCA membership. 

https://www.uspca18.com/account/member-directory/?s2-s=Avalenti

Get Outlook for Android
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mailto:/O=WIMAIL/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DSPSCREDCONTROLEDSUBSTANCES
mailto:Anthony.Valenti@racinecounty.com
mailto:dspscredcontrolledsubstances@wisconsin.gov
https://secure-web.cisco.com/1r6itUMxo7DWyaKdyif9n3O43JxCLl8Owf7zVbIYrg6eBdsLuLPTcbX0jpHAsXWUaKA3tepUcG1JG8uBnMtDWHmowz_RRkX3lfcBsuxtODgOB-I0ySM3MMbxFE_QSTju-vr5RuiVMBNaDTAk-KMpz3X1nlscTuAZBk-jqyEup1yThpF_8Jhp6GA_2Bgai6O6KVSQb5oWleobZbaxXgDF2ofXdqdNfrebqb0g7YWwNLfdO2lM7aJhOfZAc3GHXa7Xu/https%3A%2F%2Fwww.uspca18.com%2Faccount%2Fmember-directory%2F%3Fs2-s%3DAvalenti
https://secure-web.cisco.com/1v5qzf2NsoVrBSONnk4Y_Itqnb_v2FgdOPjJeJ7G3A-o110WmgCB_9YrcnHWrtbgwpXH_rc-ASr6Pf1GgYjVfYjB6KXZTYR_ch9KE6wR1McnjIJljXLWdCLm1Jdc4UmBsFHJzsP6i3dD0LeGS2NfajHKAxF5g0R1MpmrlrrnKCGNi7gq-qwB1ijF7Dc7e7ma84E-HE6oCoK379BaTzAb7ZMG9XVEF1LKAeqhTi2_wYFr36YqxNQlTyYiYd_6EWjs7QAMSuuOHrloTNQyG8e2yDQ/https%3A%2F%2Faka.ms%2Fghei36
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From: Valenti, Anthony
To: DSPS CRED Controlled Substances
Subject: RE: Member Directory – USPCA Region 18
Date: Wednesday, November 22, 2017 9:51:56 AM

I just faxed you a copy of my membership from the directory. Please read the cover letter.

Get Outlook for Android

From: DSPS CRED Controlled Substances <DSPSCREDControlledSubstances@wisconsin.gov>
Sent: Wednesday, November 22, 2017 8:56:27 AM
To: Valenti, Anthony
Subject: RE: Member Directory – USPCA Region 18
 
Good morning Anthony.
 
I will need a copy of your USPCA membership certificate/card. The login page will not suffice.
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
 

From: Valenti, Anthony [mailto:Anthony.Valenti@racinecounty.com] 
Sent: Tuesday, November 21, 2017 8:44 PM
To: Listenbee, Carmell - DSPS <Carmell.Listenbee@wisconsin.gov>
Subject: Member Directory – USPCA Region 18
 
The Link Below shows me on the membership Directory. That is the best I can give you for
the USPCA membership. 

https://www.uspca18.com/account/member-directory/?s2-s=Avalenti

Get Outlook for Android
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https://secure-web.cisco.com/1r6itUMxo7DWyaKdyif9n3O43JxCLl8Owf7zVbIYrg6eBdsLuLPTcbX0jpHAsXWUaKA3tepUcG1JG8uBnMtDWHmowz_RRkX3lfcBsuxtODgOB-I0ySM3MMbxFE_QSTju-vr5RuiVMBNaDTAk-KMpz3X1nlscTuAZBk-jqyEup1yThpF_8Jhp6GA_2Bgai6O6KVSQb5oWleobZbaxXgDF2ofXdqdNfrebqb0g7YWwNLfdO2lM7aJhOfZAc3GHXa7Xu/https%3A%2F%2Fwww.uspca18.com%2Faccount%2Fmember-directory%2F%3Fs2-s%3DAvalenti
https://secure-web.cisco.com/1v5qzf2NsoVrBSONnk4Y_Itqnb_v2FgdOPjJeJ7G3A-o110WmgCB_9YrcnHWrtbgwpXH_rc-ASr6Pf1GgYjVfYjB6KXZTYR_ch9KE6wR1McnjIJljXLWdCLm1Jdc4UmBsFHJzsP6i3dD0LeGS2NfajHKAxF5g0R1MpmrlrrnKCGNi7gq-qwB1ijF7Dc7e7ma84E-HE6oCoK379BaTzAb7ZMG9XVEF1LKAeqhTi2_wYFr36YqxNQlTyYiYd_6EWjs7QAMSuuOHrloTNQyG8e2yDQ/https%3A%2F%2Faka.ms%2Fghei36
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From: Valenti, Anthony
To: Listenbee, Carmell - DSPS
Subject: Letter from Sheriff
Date: Tuesday, November 21, 2017 1:16:45 PM
Attachments: Valenti Narc Ltr.pdf

Here is the letter from my sheriff. This should complete my process. Please let me know the
next step to obtain my special use authorization.

Deputy A. Valenti
Canine Initiative Group

Get Outlook for Android
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15



From: Anthony Valenti
To: DSPS CRED Controlled Substances
Subject: Re: FW: SUA for Canine Initiative Group LLC
Date: Thursday, September 14, 2017 10:58:24 AM
Attachments: Anthony Valenti ltr re canine training 9.13.17.pdf

Here is the letter of why the Sheriff will not take responsibility. Please let me know when a
board meeting can be scheduled. 

Or what else I need. A hard copy of the letter is being sent to me in the mail. Here is the pdf
copy the sheriff sent me.

Anthony Valenti
Canine Initiative Group. 

On Aug 15, 2017 8:28 AM, "DSPS CRED Controlled Substances"
<DSPSCREDControlledSubstances@wisconsin.gov> wrote:

Good morning Anthony.

 

I got a undeliverable message this morning. I accidentally forgot the H in your first name. I apologize.
Here is the email from yesterday.

 

Please let me know if I can help you further.

Have a great day! J

 

CARMELL LISTENBEE

License/ Permit Program Associate

DEPT OF SAFETY & PROFESSIONAL SERVICES

Credentialing

( Phone-608-266-2112  Fax: 608-261-7083

The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth

to evaluate your experience with the DSPS.

 

From: DSPS CRED Controlled Substances 
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From: DSPS CRED Controlled Substances
To: "antony.m.valenti@gmail.com"
Subject: SUA for Canine Initiative Group LLC
Date: Monday, August 14, 2017 2:11:16 PM

Good afternoon Anthony.
 
After Speaking with Board counsel & the Liaison, we are still requesting the letter from the Sherriff/Chief.  If you
would like to be considered for alternate documentation instead of the local law enforcement letter at the board
level, you would need to provide evidence that the local law enforcement is refusing to provide the letter and
explain why the local law enforcement is specifically objecting. Once this is done, you would need to request
that this information be put onto the next agenda for a personal appearance so that you can present the
alternative. I will write below specifically what the Letter from the Sheriff/ Chief would need to say.
 

·         The Sheriff/ Chief of police authorizing possession of controlled substances and his/ her willingness to
accept responsibility for the controlled substances.

 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
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From: Bellay, Yvonne M - DATCP
To: DSPS CRED Controlled Substances
Subject: RE: Anthony Valenti
Date: Wednesday, January 25, 2017 1:52:41 PM

Yes, the sheriff still has to agree to take responsibility for the drugs. 
 
Yvonne M Bellay, DVM, MS
Animal Welfare Programs Manager/Epidemiolgist- Bureau of Animal Disease Control/Division of
Animal Health
Wisconsin Department of Agriculture, Trade and Consumer Protection
Phone: (608)-224-4888
Fax: (608) 224-4871
Yvonne.bellay@Wisconsin.gov

 
Please complete this brief survey to help us improve our customer service.  Thank you for your feedback!
 

From: DSPS CRED Controlled Substances 
Sent: Wednesday, January 25, 2017 10:28 AM
To: Bellay, Yvonne M - DATCP <Yvonne.Bellay@wisconsin.gov>
Subject: RE: Anthony Valenti
 
Good morning Dr. Bellay.
 
So this officer says that he is already a sworn deputy with the Racine County Sheriff’s Department. & the SUA
is not for the department, it is for his personally owned business. Would he still need the Sheriff’s authorization
for this?
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
 
From: Bellay, Yvonne M - DATCP 
Sent: Tuesday, January 03, 2017 2:48 PM
To: DSPS CRED Controlled Substances
Subject: RE: Anthony Valenti
 
Yes, he will have to go before the board.  He will also have to be deputized and the sheriff will have
to agree to take responsibility for him.
 
Yvonne M Bellay, DVM, MS
Animal Welfare Programs Manager/Epidemiolgist- Bureau of Animal Disease Control/Division of
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Animal Health
Wisconsin Department of Agriculture, Trade and Consumer Protection
Phone: (608)-224-4888
Fax: (608) 224-4871
Yvonne.bellay@Wisconsin.gov

 
Please complete this brief survey to help us improve our customer service.  Thank you for your feedback!
 

From: DSPS CRED Controlled Substances 
Sent: Friday, December 23, 2016 8:55 AM
To: Bellay, Yvonne M - DATCP <Yvonne.Bellay@wisconsin.gov>
Subject: Anthony Valenti
 
Good morning Dr Bellay.
 
I have a question regarding an application. I haven’t officially submitted it to you, because we are still awaiting
his membership in a national police dog association verification and also a letter from the sheriff/ chief of police.
However he is telling me that he is applying for his personally owned business and not for the department he
works for. So does this mean he cannot supply the letter and will have to go to the board? Please let me know. I
have attached a copy of his application.
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
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From: DSPS CRED Controlled Substances
To: "Anthony Valenti"
Subject: RE: SUA for Canine Initiative Group LLC.
Date: Wednesday, January 04, 2017 11:31:45 AM

Good morning Anthony.
 
After sending your application to the liaison for review, there are still some items that we need. I will list
below. Please send this information to: DSPSCredControlledSubstances@wi.gov or you can fax to: 608-
261-7083. Please include your SUA # for reference. Thank You.
 

·         Yes you will have to go before the board. More information to come regarding this.
·         You will need to be deputized
·         And the sheriff will have to agree to take responsibility for you.

 
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
 
From: Anthony Valenti [mailto:anthony.m.valenti@gmail.com] 
Sent: Friday, December 23, 2016 8:35 AM
To: DSPS CRED Controlled Substances
Subject: Re: SUA for Canine Initiative Group LLC.
 
I'm just waiting for my regional office to give me my certificate for my membership. 
 
I'm applying for my personally owned business and not for the department I work for. So I'm
assuming I will have to go in front of a board. Please let me know what is the next step for
that. Thanks.
 
On Dec 20, 2016 12:41 PM, "DSPS CRED Controlled Substances"
<DSPSCREDControlledSubstances@wisconsin.gov> wrote:
Good afternoon Anthony.
 
Your application for Special Use Authorization has been received by our department. Before
we can send to the Board Liaison for review, there are some items that we need. I will list
below. Please send this information to: DSPSCredControlledSubstances@wi.gov or you can
fax to: 608-261-7083. Please include your SUA # for reference. Thank You.
 

·         Verification of membership in a national police dog association approved by the board.
~NAPWDA (North American Police Work Dog Association), WLECHA (Wisconsin Law
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Enforcement Canine Handler Association) or USPCA (United States Police Canine
Association).

·         A letter from the sheriff/chief of police authorizing possession of controlled substances
and his/her willingness to accept responsibility for the controlled substances.

 
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
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From: Bellay, Yvonne M - DATCP
To: DSPS CRED Controlled Substances
Subject: RE: Anthony Valenti
Date: Tuesday, January 03, 2017 2:48:00 PM

Yes, he will have to go before the board.  He will also have to be deputized and the sheriff will have
to agree to take responsibility for him.
 
Yvonne M Bellay, DVM, MS
Animal Welfare Programs Manager/Epidemiolgist- Bureau of Animal Disease Control/Division of
Animal Health
Wisconsin Department of Agriculture, Trade and Consumer Protection
Phone: (608)-224-4888
Fax: (608) 224-4871
Yvonne.bellay@Wisconsin.gov

 
Please complete this brief survey to help us improve our customer service.  Thank you for your feedback!
 

From: DSPS CRED Controlled Substances 
Sent: Friday, December 23, 2016 8:55 AM
To: Bellay, Yvonne M - DATCP <Yvonne.Bellay@wisconsin.gov>
Subject: Anthony Valenti
 
Good morning Dr Bellay.
 
I have a question regarding an application. I haven’t officially submitted it to you, because we are still awaiting
his membership in a national police dog association verification and also a letter from the sheriff/ chief of police.
However he is telling me that he is applying for his personally owned business and not for the department he
works for. So does this mean he cannot supply the letter and will have to go to the board? Please let me know. I
have attached a copy of his application.
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
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From: DSPS CRED Controlled Substances
To: "anthony.m.valenti@gmail.com"
Subject: SUA for Canine Initiative Group LLC.
Date: Tuesday, December 20, 2016 12:41:15 PM

Good afternoon Anthony.
 
Your application for Special Use Authorization has been received by our department. Before we can
send to the Board Liaison for review, there are some items that we need. I will list below. Please
send this information to: DSPSCredControlledSubstances@wi.gov or you can fax to: 608-261-7083.
Please include your SUA # for reference. Thank You.
 

·         Verification of membership in a national police dog association approved by the board.
~NAPWDA (North American Police Work Dog Association), WLECHA (Wisconsin Law
Enforcement Canine Handler Association) or USPCA (United States Police Canine
Association).

·         A letter from the sheriff/chief of police authorizing possession of controlled substances and
his/her willingness to accept responsibility for the controlled substances.

 
 
Please let me know if I can help you further.
Have a great day! J
 
CARMELL LISTENBEE
License/ Permit Program Associate
DEPT OF SAFETY & PROFESSIONAL SERVICES
Credentialing
( Phone-608-266-2112  Fax: 608-261-7083
The DSPS is committed to service excellence. Visit our survey at:
https://www.surveymonkey.com/s/DSPSHealth
to evaluate your experience with the DSPS.
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 8/13 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 
Sharon Henes 

Administrative Rules Coordinator 

2) Date When Request Submitted: 
 
20 December 2017 

Items will be considered late if submitted after 12:00 p.m. on the deadline date:  
▪ 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
 
Controlled Substances Board 

4) Meeting Date: 
 
12 January 2018 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
Legislation and Rule Matters – Discussion and Consideration 

1. CSB 2.50 Relating to Scheduling AB-CHMINACA, AB-PINACA and THJ-2201 
2. CSB 2.51 Relating to Scheduling MAB-CHMINACA 
3. CSB 2.52 Relating to Scheduling 4-MePPP and a-PBP 
4. CSB 2.55 Relating to Scheduling 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-

CHMICA and MDMB-FUBINACA 

5. CSB 2.56 relating to Scheduling 4-fluroroisobytyrl fentanyl 

6. CSB 2.58 Relating to Excluding Naldemedine 
7. CSB 2.59 Relating to Scheduling Ortho-fluorofentanyl 
8. CSB 2.60 Relating to Scheduling FUB-AMB 

9. Scheduling MT-45 

10. Scope CSB 4 Relating to Operation of Prescription Drug Monitoring Program 

11. Scope CSB 3 Relating to Special Use Authorizations 

12. Schedule Law Enforcement Hearing to Receive Information on Drug Trends for 

Future Controlled Substances Scheduling (Executive Order 228) 

7) Place Item in: 

 Open Session 

 Closed Session 

 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes (Fill out Board Appearance Request) 

  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 
      

11)                                                                                  Authorization 

 

     Sharon Henes                                         

Signature of person making this request                                                                                          Date 
 

 

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  
Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a meeting.  
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : CONTROLLED SUBSTANCES BOARD 
CONTROLLED SUBSTANCES BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE             ) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Controlled Substances Board to create CSB 2.50 relating to scheduling of AB-
CHMINACA, AB-PINACA and THJ-2201. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  s. 961.14, Stats. 
 
Statutory authority:  ss. 961.11(1) and (4), Stats. 
 
Explanation of agency authority: 
 
If a substance is designated, rescheduled or deleted as a controlled substance under federal law 
and notice thereof is given to the controlled substances board, the board by affirmative action 
shall similarly treat the substance under this chapter after the expiration of 30 days from the date 
of publication in the federal register of a final order designating the substance as a controlled 
substance or rescheduling or deleting the substance or from the date of issuance of an order of 
temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall 
promulgate, without making the determinations or findings required by subs. (1), (1m), (1r) and 
(2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final rule, for which notice of proposed 
rulemaking is omitted, designating, rescheduling, temporarily scheduling or deleting the 
substance. If an objection is made the board shall publish notice of receipt of the objection and 
the reasons for objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the board shall make a determination with respect to the treatment of 
the substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which 
shall be final unless altered by statute.  Upon publication of an objection to the treatment by the 
board, action by the board under this chapter is stayed until the board promulgates a rule under 
sub. (2).  [s. 961.11(4), Stats.] 
 
Related statute or rule:  s. 961.14, Stats. 
 
Summary of, and comparison with, existing or proposed federal regulation: 
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On January 30, 2015, the Department of Justice, Drug Enforcement Administration published its 
final rule in the Federal Register placing AB-CHMINACA, AB-PINACA and THJ-2201 into 
Schedule I of the federal Controlled Substances Act. 
 
Plain language analysis: 
 
The Controlled Substances Board did not receive an objection to treating AB-CHMINACA, AB-
PINACA and THJ-2201 as schedule I controlled substances under ch. 961, Stats. based upon the 
federal scheduling.  The Controlled Substances Board took affirmative action on March 23, 2017 
to similarly treat AB-CHMINACA, AB-PINACA and THJ-2201 under chapter 961 effective 
March 27, 2017 to allow for publication in the Administrative Register.  The Affirmative Action 
Order will expire upon promulgation of a final rule. 
 
This rule creates s. 961.14 (4) (tb) 34., 35. and 36., Stats. which adds AB-CHMINACA, AB-
PINACA and THJ-2201 to schedule I.   
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois scheduled AB-CHMINACA, AB-PINACA and THJ-2201 as schedule I 
controlled substances. 
 
Iowa:  Iowa scheduled AB-CHMINACA, AB-PINACA and THJ-2201 as schedule I controlled 
substances. 
 
Michigan:  Michigan has not scheduled these substances. 
 
Minnesota:  Minnesota scheduled AB-CHMINACA, AB-PINACA and THJ-2201 as schedule I 
controlled substances. 
 
Summary of factual data and analytical methodologies: 
 
The methodology was to schedule AB-CHMINACA, AB-PINACA and THJ-2201 to conform 
with the federal Controlled Substances Act. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
This rule schedules drugs and does not have an effect on small business. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
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These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435. 
 
Agency contact person: 
 
Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box 
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 1400 East Washington 
Avenue, Room 151, P.O. Box 8366, Madison, WI 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov.  Comments must be received by January 11, 2018 to be 
included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  CSB 2.50 is created to read: 
 
CSB 2.50 Addition of AB-CHMINACA, AB-PINACA and THJ-2201 to schedule I.  
Sections 961.14(4)(tb)34., 35. and 36., Stats., are created to read: 
 

961.14(4)(tb)34. N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)-1H-indazole-3-
carboxamide, commonly known as AB-CHMINACA. 

35. N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-pentyl-1H-indazole-3-carboxamide, commonly 
known as AB-PINACA. 

36.  [1-(5-fluoropentyl)-1H-indazol-3-yl](naphthalen-1-yl)methanone, commonly known as THJ-
2201. 

 
SECTION 2.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

CSB 2.50 

3. Subject 

Scheduling AB-CHMINACA, AB-PINACA and THJ-2201 

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S s. 20.165(1)(g) 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The United States Department of Justice, Drug Enforcement Administration scheduled AB-CHMINACA, AB-PINACA 
and THJ-2201 as schedule I controlled substances effective January 30, 2015.  The Wisconsin Controlled Substances 
Board took affirmative action on March 23, 2017 to similarly treat AB-CHMINACA, AB-PINACA and THJ-2201 as 
schedule I controlled substances effective March 27, 2017. The Board is currently promulgating a final rule. 
10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that 

may be affected by the proposed rule that were contacted for comments. 

This rule was posted for economic comments and none were received. 

11. Identify the local governmental units that participated in the development of this EIA. 

None 
12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

This rule will not have a fiscal or economic impact. 

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

The benefit is for the federal and state controlled substances acts to be in conformity and alleviate confusion.  In 
addition, it is in the best interest of Wisconsin citizens to schedule AB-CHMINACA, AB-PINACA and THJ-2201 as 
controlled substances. 
14. Long Range Implications of Implementing the Rule 

 AB-CHMINACA, AB-PINACA and THJ-2201 will be treated as schedule I controlled substances. 

15. Compare With Approaches Being Used by Federal Government 

The federal government has scheduled AB-CHMINACA, AB-PINACA and THJ-2201 as schedule I controlled 
substance. 
16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 

Illinois, Iowa and Minnesota have scheduled AB-CHMINACA, AB-PINACA and THJ-2201 as controlled substances.  
Michigan has not scheduled these drugs. 
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17. Contact Name 18. Contact Phone Number 

Sharon Henes (608) 261-2377 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

 
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  
 

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

 
5. Describe the Rule’s Enforcement Provisions 

 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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One East Main Street, Suite 401 • Madison, WI 53703-3382 

(608) 266–1304 • Fax: (608) 266–3830 • Email: leg.council@legis.wisconsin.gov 
http://legis.wisconsin.gov/lc/ 

 

 

 

WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 

Clearinghouse Director 

 

Margit S. Kelley  

Clearinghouse Assistant Director 

 

 
Terry C. Anderson 

Legislative Council Director 
 

Jessica Karls-Ruplinger  

Legislative Council Deputy Director 

 

 

CLEARINGHOUSE REPORT TO AGENCY 

 

 
[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS.  THIS 

IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE 

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL 

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS 

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL 

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE 

RULE.] 
 

 

 

 

CLEARINGHOUSE RULE  17-085 

AN ORDER to create CSB 2.50, relating to scheduling of AB-CHMINACA, AB-PINACA, and 

THJ-2201 

 

 

Submitted by   CONTROLLED SUBSTANCES BOARD  

 

 12-01-2017 RECEIVED BY LEGISLATIVE COUNCIL.

 12-21-2017 REPORT SENT TO AGENCY.

 

 

SG:SM

LCRC 

FORM 2 
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Clearinghouse Rule No. 17-085 

Form 2 – page 2 

 

 
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT 

 

 This rule has been reviewed by the Rules Clearinghouse.  Based on that review, comments are 

reported as noted below: 

 

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]  

  Comment Attached YES      NO    

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)] 

  Comment Attached YES      NO        

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)] 

  Comment Attached YES      NO    

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS                  

[s. 227.15 (2) (e)] 

  Comment Attached YES        NO    

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)] 

  Comment Attached YES        NO    

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL   

REGULATIONS [s. 227.15 (2) (g)] 

  Comment Attached YES        NO    

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)] 

  Comment Attached YES        NO     
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WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 
Clearinghouse Director 

 
Margit Kelley 

Clearinghouse Assistant Director 

 
 

Terry C. Anderson 
Legislative Council Director 

 

Jessica Karls-Ruplinger 

Legislative Council Deputy Director 

 

 
CLEARINGHOUSE RULE 17-085 

 

Comments 

 

[NOTE:  All citations to “Manual” in the comments below are to the 

Administrative Rules Procedures Manual, prepared by the Legislative 

Reference Bureau and the Legislative Council Staff, dated December 2014.] 
 

 

2. Form, Style and Placement in Administrative Code 

In SECTION 1 of the proposed rule, use of bold and italicized text referring to s. 961.14 (4) 

(tb) 34., 35., and 36., Stats., should be reviewed for consistency with the style of similar references 

in current statutes and other recent rule promulgations.  Similarly, use of italicized letters in 

reference to particular substances should be reviewed for consistency.  
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : CONTROLLED SUBSTANCES BOARD 
CONTROLLED SUBSTANCES BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE             ) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Controlled Substances Board to create CSB 2.51 relating to scheduling of MAB-
CHMINACA. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  s. 961.14, Stats. 
 
Statutory authority:  ss. 961.11 (1) and (4), Stats. 
 
Explanation of agency authority: 
 
If a substance is designated, rescheduled or deleted as a controlled substance under federal law 
and notice thereof is given to the controlled substances board, the board by affirmative action 
shall similarly treat the substance under this chapter after the expiration of 30 days from the date 
of publication in the federal register of a final order designating the substance as a controlled 
substance or rescheduling or deleting the substance or from the date of issuance of an order of 
temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall 
promulgate, without making the determinations or findings required by subs. (1), (1m), (1r) and 
(2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final rule, for which notice of proposed 
rulemaking is omitted, designating, rescheduling, temporarily scheduling or deleting the 
substance. If an objection is made the board shall publish notice of receipt of the objection and 
the reasons for objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the board shall make a determination with respect to the treatment of 
the substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which 
shall be final unless altered by statute.  Upon publication of an objection to the treatment by the 
board, action by the board under this chapter is stayed until the board promulgates a rule under 
sub. (2).  [s. 961.11(4), Stats.] 
 
Related statute or rule:  s. 961.14, Stats. 
 
Summary of, and comparison with, existing or proposed federal regulation: 
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On February 5, 2016, the Department of Justice, Drug Enforcement Administration published its 
final rule in the Federal Register placing MAB-CHMINACA into Schedule I of the federal 
Controlled Substances Act. 
 
Plain language analysis: 
 
The Controlled Substances Board did not receive an objection to treating MAB-CHMINACA as 
a schedule I controlled substance under ch. 961, Stats. based upon the federal scheduling.  The 
Controlled Substances Board took affirmative action on March 23, 2017 to similarly treat MAB-
CHMINACA under chapter 961 effective March 27, 2017 to allow for publication in the 
Administrative Register.  The Affirmative Action Order will expire upon promulgation of a final 
rule. 
 
This rule creates s. 961.14 (4) (tb) 37., Stats. which adds MAB-CHMINACA to schedule I.   
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois has not scheduled MAB-CHMINACA. 
 
Iowa:  Iowa scheduled MAB-CHMINACA as a schedule I controlled substance. 
 
Michigan:  Michigan has not scheduled MAB-CHMINACA. 
 
Minnesota:  Minnesota scheduled MAB-CHMINACA as a schedule I controlled substance. 
 
Summary of factual data and analytical methodologies: 
 
The methodology was to schedule MAB-CHMINACA to conform with the federal Controlled 
Substances Act. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
This rule schedules a drug and does not have an effect on small business. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
 
These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435. 
 
Agency contact person: 
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Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box 
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 1400 East Washington 
Avenue, Room 151, P.O. Box 8366, Madison, WI 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov.  Comments must be received by January 11, 2018 to be 
included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  CSB 2.51 is created to read: 
 
CSB 2.51 Addition of MAB-CHMINACA to schedule I.  Section 961.14(4)(tb)37., Stats., is 
created to read: 
 

961.14(4)(tb)37. N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)-1H-indazole-
3-carboxamide, commonly known as MAB-CHMINACA or ADB-CHMINACA. 

 
SECTION 2.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

CSB 2.51 

3. Subject 

Scheduling MAB-CHMINACA 

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S s. 20.165(1)(g) 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The United States Department of Justice, Drug Enforcement Administration scheduled MAB-CHMINACA as a schedule 
I controlled substance effective February 5, 2016.  The Wisconsin Controlled Substances Board took affirmative action 
on March 23, 2017 to similarly treat MAB-CHMINACA as a schedule I controlled substance effective March 27, 2017. 
The Board is currently promulgating a final rule. 
10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that 

may be affected by the proposed rule that were contacted for comments. 

This rule was posted for economic comments and none were received. 

11. Identify the local governmental units that participated in the development of this EIA. 

None 
12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

This rule will not have a fiscal or economic impact. 

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

The benefit is for the federal and state controlled substances acts to be in conformity and alleviate confusion.  In 
addition, it is in the best interest of Wisconsin citizens to schedule MAB-CHMINACA drugs as a controlled substance. 
14. Long Range Implications of Implementing the Rule 

 MAB-CHMINACA will be treated as a schedule I controlled substance. 

15. Compare With Approaches Being Used by Federal Government 

The federal government has scheduled MAB-CHMINACA as a schedule I controlled substance. 

16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 

Iowa has scheduled MAB-CHMINACA as a schedule I controlled substance.  Illinois, Michigan and Minnesota have not 
scheduled this drug. 
17. Contact Name 18. Contact Phone Number 
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Sharon Henes (608) 261-2377 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

 
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  
 

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

 
5. Describe the Rule’s Enforcement Provisions 

 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 

Clearinghouse Director 

 

Margit S. Kelley  

Clearinghouse Assistant Director 

 

 
Terry C. Anderson 

Legislative Council Director 
 

Jessica Karls-Ruplinger  

Legislative Council Deputy Director 

 

 

CLEARINGHOUSE REPORT TO AGENCY 

 

 
[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS.  THIS 

IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE 

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL 

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS 

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL 

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE 

RULE.] 
 

 

 

 

CLEARINGHOUSE RULE  17-086 

AN ORDER to create CSB 2.51, relating to scheduling MAB-CHMINACA 

 

 

Submitted by   CONTROLLED SUBSTANCES BOARD  

 

 12-01-2017 RECEIVED BY LEGISLATIVE COUNCIL.

 12-21-2017 REPORT SENT TO AGENCY.

 

 

MSK:JN

LCRC 

FORM 2 
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Clearinghouse Rule No. 17-086 

Form 2 – page 2 

 

 
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT 

 

 This rule has been reviewed by the Rules Clearinghouse.  Based on that review, comments are 

reported as noted below: 

 

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]  

  Comment Attached YES      NO    

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)] 

  Comment Attached YES      NO        

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)] 

  Comment Attached YES      NO    

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS                  

[s. 227.15 (2) (e)] 

  Comment Attached YES        NO    

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)] 

  Comment Attached YES        NO    

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL   

REGULATIONS [s. 227.15 (2) (g)] 

  Comment Attached YES        NO    

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)] 

  Comment Attached YES        NO     
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Clearinghouse Director 

 
Margit Kelley 

Clearinghouse Assistant Director 

 
 

Terry C. Anderson 
Legislative Council Director 

 

Jessica Karls-Ruplinger 

Legislative Council Deputy Director 

 

 
CLEARINGHOUSE RULE 17-086 

 

Comments 

 

[NOTE:  All citations to “Manual” in the comments below are to the 

Administrative Rules Procedures Manual, prepared by the Legislative 

Reference Bureau and the Legislative Council Staff, dated December 2014.] 
 

 

5. Clarity, Grammar, Punctuation and Use of Plain Language 

In the scientific name for the controlled substance, a capital “N” and a capital “H” are 

italicized, even though the rest of the term is not italicized. It appears the font should be revised 

for consistency.  
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : CONTROLLED SUBSTANCES BOARD 
CONTROLLED SUBSTANCES BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE             ) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Controlled Substances Board to create CSB 2.52 relating to scheduling of 4-
MePPP and a-PBP. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  s. 961.14, Stats. 
 
Statutory authority:  ss. 961.11 (1) and (4), Stats. 
 
Explanation of agency authority: 
 
If a substance is designated, rescheduled or deleted as a controlled substance under federal law 
and notice thereof is given to the controlled substances board, the board by affirmative action 
shall similarly treat the substance under this chapter after the expiration of 30 days from the date 
of publication in the federal register of a final order designating the substance as a controlled 
substance or rescheduling or deleting the substance or from the date of issuance of an order of 
temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall 
promulgate, without making the determinations or findings required by subs. (1), (1m), (1r) and 
(2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final rule, for which notice of proposed 
rulemaking is omitted, designating, rescheduling, temporarily scheduling or deleting the 
substance. If an objection is made the board shall publish notice of receipt of the objection and 
the reasons for objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the board shall make a determination with respect to the treatment of 
the substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which 
shall be final unless altered by statute.  Upon publication of an objection to the treatment by the 
board, action by the board under this chapter is stayed until the board promulgates a rule under 
sub. (2).  [s. 961.11(4), Stats.] 
 
Related statute or rule:  s. 961.14, Stats. 
 
Summary of, and comparison with, existing or proposed federal regulation: 
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On March 1, 2017, the Department of Justice, Drug Enforcement Administration published its 
final rule in the Federal Register placing 4-MePPP and a-PBP into Schedule I of the federal 
Controlled Substances Act. 
 
Plain language analysis: 
 
The Controlled Substances Board did not receive an objection to treating 4-MePPP and a-PBP as 
schedule I controlled substances under ch. 961, Stats. based upon the federal scheduling.  The 
Controlled Substances Board took affirmative action on April 4, 2017 to similarly treat 4-MePPP 
and a-PBP under chapter 961 effective April 10, 2017 to allow for publication in the 
Administrative Register.  The Affirmative Action Order will expire upon promulgation of a final 
rule. 
 
This rule creates s. 961.14 (7) (L) 32. and 33., Stats. which adds 4-MePPP and a-PBP to schedule 
I.   
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois scheduled 4-MePPP and a-PBP as schedule I controlled substances. 
 
Iowa:  Iowa scheduled 4-MePPP and a-PBP as schedule I controlled substances. 
 
Michigan:  Michigan has not scheduled these substances. 
 
Minnesota:  Minnesota scheduled 4-MePPP has a schedule I controlled substance.  Minnesota 
has not scheduled a-PBP. 
 
Summary of factual data and analytical methodologies: 
 
The methodology was to schedule 4-MePPP and a-PBP to conform with the federal Controlled 
Substances Act. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
This rule schedules drugs and does not have an effect on small business. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
 
These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435. 

59



 
Agency contact person: 
 
Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box 
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 1400 East Washington 
Avenue, Room 151, P.O. Box 8366, Madison, WI 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov.  Comments must be received by January 11, 2018 to be 
included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  CSB 2.52 is created to read: 
 
CSB 2.52 Addition of 4-MePPP and a-PBP to schedule I.  Section 961.14(7)(L)32. and 33., 
Stats., is created to read: 
 
961.14(7)(L)32.  4-methyl-alpha-pyrrolidinopropiophenone, commonly known as 4-MePPP. 
33.  Alpha-pyrrolidinobutiophenone, commonly known as a-PBP. 

 
SECTION 2.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

CSB 2.52 

3. Subject 

Scheduling  

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S s. 20.165(1)(g) 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The United States Department of Justice, Drug Enforcement Administration scheduled 4-MePPP and a-PBP as schedule 
I controlled substances effective March 1, 2017.  The Wisconsin Controlled Substances Board took affirmative action on 
April 4, 2017 to similarly treat 4-MePPP and a-PBP as schedule I controlled substances effective April 10, 2017. The 
Board is currently promulgating a final rule. 
10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that 

may be affected by the proposed rule that were contacted for comments. 

This rule was posted for economic comments and none were received. 

11. Identify the local governmental units that participated in the development of this EIA. 

None 
12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

This rule will not have a fiscal or economic impact. 

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

The benefit is for the federal and state controlled substances acts to be in conformity and alleviate confusion.  In 
addition, it is in the best interest of Wisconsin citizens to schedule 4-MePPP and a-PBP as controlled substances. 
14. Long Range Implications of Implementing the Rule 

 4-MePPP and a-PBP will be treated as schedule I controlled substances. 

15. Compare With Approaches Being Used by Federal Government 

The federal government has scheduled 4-MePPP and a-PBP as schedule I controlled substance. 
 
16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 

Illinois and Iowa have scheduled 4-MePPP and a-PBP as schedule I controlled substances.  Minnesota has scheduled 4-
MePPP as a schedule I controlled substance but has not scheduled a-PBP.  Michigan has not scheduled these drugs. 
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17. Contact Name 18. Contact Phone Number 

Sharon Henes (608) 261-2377 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

 
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  
 

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

 
5. Describe the Rule’s Enforcement Provisions 

 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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Scott Grosz 

Clearinghouse Director 

 

Margit S. Kelley  

Clearinghouse Assistant Director 

 

 
Terry C. Anderson 

Legislative Council Director 
 

Jessica Karls-Ruplinger  

Legislative Council Deputy Director 

 

 

CLEARINGHOUSE REPORT TO AGENCY 

 

 
[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS.  THIS 

IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE 

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL 

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS 

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL 

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE 

RULE.] 
 

 

 

 

CLEARINGHOUSE RULE  17-087 

AN ORDER to create CSB 2.52, relating to scheduling 4-MePPP and a-PBP 

 

 

Submitted by   CONTROLLED SUBSTANCES BOARD  

 

 12-01-2017 RECEIVED BY LEGISLATIVE COUNCIL.

 12-21-2017 REPORT SENT TO AGENCY.

 

 

SG:SM

LCRC 

FORM 2 
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Clearinghouse Rule No. 17-087 

Form 2 – page 2 

 

 
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT 

 

 This rule has been reviewed by the Rules Clearinghouse.  Based on that review, comments are 

reported as noted below: 

 

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]  

  Comment Attached YES      NO    

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)] 

  Comment Attached YES      NO        

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)] 

  Comment Attached YES      NO    

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS                  

[s. 227.15 (2) (e)] 

  Comment Attached YES        NO    

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)] 

  Comment Attached YES        NO    

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL   

REGULATIONS [s. 227.15 (2) (g)] 

  Comment Attached YES        NO    

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)] 

  Comment Attached YES        NO     
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Terry C. Anderson 
Legislative Council Director 

 

Jessica Karls-Ruplinger 

Legislative Council Deputy Director 

 

 
CLEARINGHOUSE RULE 17-087 

 

Comments 

 

[NOTE:  All citations to “Manual” in the comments below are to the 

Administrative Rules Procedures Manual, prepared by the Legislative 

Reference Bureau and the Legislative Council Staff, dated December 2014.] 
 

 

2. Form, Style and Placement in Administrative Code 

In SECTION 1 of the proposed rule, the board should use bold font for the phrase “4-MePPP 

and a-PBP” in the title of the section, “CSB 2.52 Addition of 4-MePPP and a-PBP to schedule I”. 
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : CONTROLLED SUBSTANCES BOARD 
CONTROLLED SUBSTANCES BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE             ) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Controlled Substances Board to create CSB 2.55 relating to scheduling of 5F-
ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  s. 961.14, Stats. 
 
Statutory authority:  ss. 961.11 (1) and (4), Stats. 
 
Explanation of agency authority: 
 
If a substance is designated, rescheduled or deleted as a controlled substance under federal law 
and notice thereof is given to the controlled substances board, the board by affirmative action 
shall similarly treat the substance under this chapter after the expiration of 30 days from the date 
of publication in the federal register of a final order designating the substance as a controlled 
substance or rescheduling or deleting the substance or from the date of issuance of an order of 
temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall 
promulgate, without making the determinations or findings required by subs. (1), (1m), (1r) and 
(2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final rule, for which notice of proposed 
rulemaking is omitted, designating, rescheduling, temporarily scheduling or deleting the 
substance. If an objection is made the board shall publish notice of receipt of the objection and 
the reasons for objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the board shall make a determination with respect to the treatment of 
the substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which 
shall be final unless altered by statute.  Upon publication of an objection to the treatment by the 
board, action by the board under this chapter is stayed until the board promulgates a rule under 
sub. (2).  [s. 961.11(4), Stats.] 
 
Related statute or rule:  s. 961.14, Stats. 
 
Summary of, and comparison with, existing or proposed federal regulation: 
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On April 10, 2017, the Department of Justice, Drug Enforcement Administration published its 
final rule in the Federal Register placing 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-
CHMICA and MDMB-FUBINACA into Schedule I of the federal Controlled Substances Act. 
 
Plain language analysis: 
 
The Controlled Substances Board did not receive an objection to treating 5F-ADB, 5F-AMB, 
ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA as schedule I controlled 
substances under ch. 961, Stats. based upon the federal scheduling.  The Controlled Substances 
Board took affirmative action on May 12, 2017 to similarly treat 5F-ADB, 5F-AMB, ADB-
FUBINACA, MDMB-CHMICA and MDMB-FUBINACA under chapter 961 effective May 15, 
2017 to allow for publication in the Administrative Register.  The Affirmative Action Order will 
expire upon promulgation of a final rule. 
 
This rule creates s. 961.14 (4) (tb) 38., 39., 40., 41., and 42., Stats. which adds 5F-ADB, 5F-
AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA to schedule I controlled 
substances.   
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois has not scheduled these substances. 
 
Iowa:  Iowa has not scheduled these substances. 
 
Michigan:  Michigan has not scheduled these substances. 
 
Minnesota:  Minnesota has not scheduled these substances. 
 
Summary of factual data and analytical methodologies: 
 
The methodology was to schedule 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA 
and MDMB-FUBINACA to conform with the federal Controlled Substances Act. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
This rule schedules drugs and does not have an effect on small business. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
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These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435. 
 
Agency contact person: 
 
Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box 
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 1400 East Washington 
Avenue, Room 151, P.O. Box 8366, Madison, WI 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov.  Comments must be received by January 11, 2018 to be 
included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  CSB 2.55 is created to read: 
 
CSB 2.55 Addition of 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA and 
MDMB-FUBINACA to schedule I.  Section 961.14 (4) (tb) 38., 39., 40., 41., and 42., Stats., is 
created to read: 
 
961.14 (4) (tb) 38. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxamido)-3,3-
dimethylbutanoate, commonly known as 5F-ADB. 
 
39.  Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxamido)-3-methylbutanoate, commonly 
known as 5F-AMB. 
 
40.  N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-1H-indazole-3-carboxamide, 
commonly known as ADB-FUBINACA. 
 
41.  Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxamido)-3,3-dimethylbutanoate 
commonly known as MDMB-CHMICA. 
 
42.  Methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxamido)-3,3-dimethylbutanoate, 
commonly known as MDMB-FUBINACA. 
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SECTION 2.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

CSB 2.55 

3. Subject 

Scheduling 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA 

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S s. 20.165(1)(g) 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The United States Department of Justice, Drug Enforcement Administration scheduled 5F-ADB, 5F-AMB, ADB-
FUBINACA, MDMB-CHMICA and MDMB-FUBINACA as schedule I controlled substances effective April 10, 2017.  
The Wisconsin Controlled Substances Board took affirmative action on May 12, 2017 to similarly treat 5F-ADB, 5F-
AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA as schedule I controlled substances effective 
May 15, 2017. The Board is currently promulgating a final rule. 
10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that 

may be affected by the proposed rule that were contacted for comments. 

This rule was posted for economic comments and none were received. 

11. Identify the local governmental units that participated in the development of this EIA. 

None 
12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

This rule will not have a fiscal or economic impact. 
13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

The benefit is for the federal and state controlled substances acts to be in conformity and alleviate confusion.  In 
addition, it is in the best interest of Wisconsin citizens to schedule these drugs as controlled substances. 
14. Long Range Implications of Implementing the Rule 

 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-FUBINACA will be treated as schedule I 
controlled substances. 
15. Compare With Approaches Being Used by Federal Government 

The federal government has scheduled 5F-ADB, 5F-AMB, ADB-FUBINACA, MDMB-CHMICA and MDMB-
FUBINACA as a schedule I controlled substances. 
 
16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 
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The surrounding states have not scheduled these drugs. 

17. Contact Name 18. Contact Phone Number 

Sharon Henes (608) 261-2377 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

 
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  
 

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

 
5. Describe the Rule’s Enforcement Provisions 

 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 

Clearinghouse Director 

 

Margit S. Kelley  

Clearinghouse Assistant Director 

 

 
Terry C. Anderson 

Legislative Council Director 
 

Jessica Karls-Ruplinger  

Legislative Council Deputy Director 

 

 

CLEARINGHOUSE REPORT TO AGENCY 

 

 
[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS.  THIS 

IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE 

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL 

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS 

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL 

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE 

RULE.] 
 

 

 

 

CLEARINGHOUSE RULE  17-088 

AN ORDER to create CSB 2.55, relating to scheduling 5F-ADB, 5F-AMB, ADB-FUBINACA, 

MDMB-CHMICA, and MDMB-FUBINACA 

 

 

Submitted by   CONTROLLED SUBSTANCES BOARD  

 

 12-01-2017 RECEIVED BY LEGISLATIVE COUNCIL.

 12-21-2017 REPORT SENT TO AGENCY.

 

 

MSK:JN

LCRC 

FORM 2 
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Clearinghouse Rule No. 17-088 

Form 2 – page 2 

 

 
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT 

 

 This rule has been reviewed by the Rules Clearinghouse.  Based on that review, comments are 

reported as noted below: 

 

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]  

  Comment Attached YES      NO    

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)] 

  Comment Attached YES      NO        

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)] 

  Comment Attached YES      NO    

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS                  

[s. 227.15 (2) (e)] 

  Comment Attached YES        NO    

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)] 

  Comment Attached YES        NO    

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL   

REGULATIONS [s. 227.15 (2) (g)] 

  Comment Attached YES        NO    

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)] 

  Comment Attached YES        NO     
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WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 
Clearinghouse Director 

 
Margit Kelley 

Clearinghouse Assistant Director 

 
 

Terry C. Anderson 
Legislative Council Director 

 

Jessica Karls-Ruplinger 

Legislative Council Deputy Director 

 

 
CLEARINGHOUSE RULE 17-088 

 

Comments 

 

[NOTE:  All citations to “Manual” in the comments below are to the 

Administrative Rules Procedures Manual, prepared by the Legislative 

Reference Bureau and the Legislative Council Staff, dated December 2014.] 
 

 

5. Clarity, Grammar, Punctuation and Use of Plain Language 

a. In the text of the rule, the identification of subd. 40. should be shown in regular font, 

rather than italicized.   

b. In the scientific names for the controlled substances, the board on occasion uses regular 

font when using the term “1H” and sometimes italicizes the letter so the term reads “1H”. The 

letter “N” is also italicized, as it appears after the identification of subd. 40. It appears the font 

should be revised for consistency. 
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : CONTROLLED SUBSTANCES BOARD 
CONTROLLED SUBSTANCES BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE             ) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Controlled Substances Board to create CSB 2.56 relating to scheduling of 4-
Fluoroisobutyryl fentanyl. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  s. 961.14, Stats. 
 
Statutory authority:  ss. 961.11 (1) and (4), Stats. 
 
Explanation of agency authority: 
 
If a substance is designated, rescheduled or deleted as a controlled substance under federal law 
and notice thereof is given to the controlled substances board, the board by affirmative action 
shall similarly treat the substance under this chapter after the expiration of 30 days from the date 
of publication in the federal register of a final order designating the substance as a controlled 
substance or rescheduling or deleting the substance or from the date of issuance of an order of 
temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall 
promulgate, without making the determinations or findings required by subs. (1), (1m), (1r) and 
(2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final rule, for which notice of proposed 
rulemaking is omitted, designating, rescheduling, temporarily scheduling or deleting the 
substance. If an objection is made the board shall publish notice of receipt of the objection and 
the reasons for objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the board shall make a determination with respect to the treatment of 
the substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which 
shall be final unless altered by statute.  Upon publication of an objection to the treatment by the 
board, action by the board under this chapter is stayed until the board promulgates a rule under 
sub. (2).  [s. 961.11(4), Stats.] 
 
Related statute or rule:  s. 961.14, Stats. 
 
Summary of, and comparison with, existing or proposed federal regulation: 
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On May 3, 2017, the Department of Justice, Drug Enforcement Administration published its final 
rule in the Federal Register placing 4-Fluoroisobutyryl fentanyl into Schedule I of the federal 
Controlled Substances Act. 
 
Plain language analysis: 
 
The Controlled Substances Board did not receive an objection to treating 4-Fluoroisobutyryl 
fentanyl as a schedule I controlled substance under ch. 961, Stats. based upon the federal 
scheduling.  The Controlled Substances Board took affirmative action on June 5, 2017 to 
similarly treat 4-Fluoroisobutyryl fentanyl under chapter 961 effective June 12, 2017 to allow for 
publication in the Administrative Register.  The Affirmative Action Order will expire upon 
promulgation of a final rule. 
 
This rule creates s. 961.14 (2) (nc), Stats. which adds 4-Fluoroisobutyryl fentanyl to schedule I.   
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois has not scheduled 4-Fluoroisobutyryl fentanyl. 
 
Iowa:  Iowa has not scheduled 4-Fluoroisobutyryl fentanyl. 
 
Michigan:  Michigan has not scheduled 4-Fluoroisobutyryl fentanyl. 
 
Minnesota:  Minnesota has not scheduled 4-Fluoroisobutyryl fentanyl. 
 
Summary of factual data and analytical methodologies: 
 
The methodology was to schedule 4-Fluoroisobutyryl fentanyl to conform with the federal 
Controlled Substances Act. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
This rule schedules a drug and does not have an effect on small business. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
 
These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435. 
 
Agency contact person: 
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Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box 
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 1400 East Washington 
Avenue, Room 151, P.O. Box 8366, Madison, WI 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov.  Comments must be received by January 11, 2018 to be 
included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  CSB 2.56 is created to read: 
 
CSB 2.56 Addition of 4-fluoroisobutyryl fentanyl to schedule I.  Section 961.14(2)(nc), Stats., 
is created to read: 
 
961.14(2)(nc)  4-fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-phenethylpiperidin-4-
yl)isobutyramide);  

 
SECTION 2.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

CSB 2.56 

3. Subject 

Scheduling 4-Fluoroisobutyryl fentanyl 

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S s. 20.165(1)(g) 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The United States Department of Justice, Drug Enforcement Administration scheduled 4-Fluoroisobutyryl fentanyl as a 
schedule I controlled substance effective May 3, 2017.  The Wisconsin Controlled Substances Board took affirmative 
action on June 5, 2017 to similarly treat 4-Fluoroisobutyryl fentanyl as a schedule I controlled substance effective June 
12, 2017. The Board is currently promulgating a final rule. 
10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that 

may be affected by the proposed rule that were contacted for comments. 

This rule was posted for economic comments and none were received. 

11. Identify the local governmental units that participated in the development of this EIA. 

None 
12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

This rule will not have a fiscal or economic impact. 

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

The benefit is for the federal and state controlled substances acts to be in conformity and alleviate confusion.  In 
addition, it is in the best interest of Wisconsin citizens to schedule opiate drugs as controlled substances. 
14. Long Range Implications of Implementing the Rule 

 4-Fluoroisobutyryl fentanyl will be treated as a schedule I controlled substance. 

15. Compare With Approaches Being Used by Federal Government 

The federal government has scheduled 4-Fluoroisobutyryl fentanyl as a schedule I controlled substance. 
 
16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 

The neighboring states have not scheduled 4-Fluoroisobutyryl fentanyl. 

17. Contact Name 18. Contact Phone Number 
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Sharon Henes (608) 261-2377 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

 
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  
 

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

 
5. Describe the Rule’s Enforcement Provisions 

 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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WISCONSIN LEGISLATIVE COUNCIL 
RULES CLEARINGHOUSE 

 

 
Scott Grosz 

Clearinghouse Director 

 

Margit S. Kelley  

Clearinghouse Assistant Director 

 

 
Terry C. Anderson 

Legislative Council Director 
 

Jessica Karls-Ruplinger  

Legislative Council Deputy Director 

 

 

CLEARINGHOUSE REPORT TO AGENCY 

 

 
[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS.  THIS 

IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE 

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL 

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS 

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL 

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE 

RULE.] 
 

 

 

 

CLEARINGHOUSE RULE  17-089 

AN ORDER to create CSB 2.56, relating to scheduling 4-Fluoroisobutyryl fentanyl 

 

 

Submitted by   CONTROLLED SUBSTANCES BOARD  

 

 12-01-2017 RECEIVED BY LEGISLATIVE COUNCIL.

 12-21-2017 REPORT SENT TO AGENCY.

 

 

SG:BL

LCRC 

FORM 2 
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Clearinghouse Rule No. 17-089 

Form 2 – page 2 

 

 
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT 

 

 This rule has been reviewed by the Rules Clearinghouse.  Based on that review, comments are 

reported as noted below: 

 

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]  

  Comment Attached YES      NO    

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)] 

  Comment Attached YES      NO        

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)] 

  Comment Attached YES      NO    

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS                  

[s. 227.15 (2) (e)] 

  Comment Attached YES        NO    

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)] 

  Comment Attached YES        NO    

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL   

REGULATIONS [s. 227.15 (2) (g)] 

  Comment Attached YES        NO    

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)] 

  Comment Attached YES        NO     
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Scott Grosz 
Clearinghouse Director 

 
Margit Kelley 

Clearinghouse Assistant Director 

 
 

Terry C. Anderson 
Legislative Council Director 

 

Jessica Karls-Ruplinger 

Legislative Council Deputy Director 

 

 
CLEARINGHOUSE RULE 17-089 

 

Comments 

 

[NOTE:  All citations to “Manual” in the comments below are to the 

Administrative Rules Procedures Manual, prepared by the Legislative 

Reference Bureau and the Legislative Council Staff, dated December 2014.] 

4. Adequacy of References to Related Statutes, Rules and Forms 

The rule follows an affirmative action order, issued in June, that created s. 961.14 (2) (nc), 

Stats., adding “4-Fluoroisobutyryl fentanyl” as a Schedule 1 controlled substance. The affirmative 

action order will expire upon promulgation of the rule.   Subsequently, under 2017 Wisconsin Act 

60, the paragraph was renumbered and became s. 961.14 (2) (nd) 10t., Stats.  Therefore, even 

though the affirmative action order placed 4-Fluoroisobutyryl fentanyl in the correct location on 

Schedule 1, as of the date the order was issued, the rule should be modified to place 4-

Fluoroisobutyryl fentanyl in the location to which it was moved under Act 60:  s. 961.14 (2) (nd) 

10t., Stats.  
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STATEMENT OF SCOPE  
 

Controlled Substances Board 
 

Rule No.: CSB 2.58 

  

Relating to: Exclusion of naldemedine from scheduling  

 

Rule Type: Permanent 

 
 
1.  Finding/nature of emergency (Emergency Rule only):  N/A 
 
2.  Detailed description of the objective of the proposed rule: 
 
The objective of the rule is to exclude naldemedine from the schedules of controlled substances.  The 
Controlled Substances Board determines the exclusion of naldemedine from scheduling as a controlled 
substance is in the best interest of the citizens of Wisconsin. 
 
3.  Description of the existing policies relevant to the rule, new policies proposed to be included in 
the rule, and an analysis of policy alternatives: 
 
On September 29, 2017, the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register removing naldemedine from the federal Controlled 
Substances Act.  The scheduling action was effective September 29, 2017.  The Controlled Substances 
Board did not receive an objection to similarly treat naldemedine under ch. 961, Stats within 30 days of 
the date of publication in the Federal Register of the final order removing naldemedine from the federal 
Controlled Substances Act. 
 
Pursuant to s. 961.11 (4), Stats., the Controlled Substances Board took affirmative action to similarly treat 
naldemedine under ch. 961, Stats. by creating the following: 
 

CSB 2.58 Exclusion of naldemedine.  Section 961.16 (2) (a) (intro), Stats., is amended to read: 
961.16 (2 )(a) (intro)Opium and substances derived from opium, and any salt, compound, 
derivative or preparation of opium or substances derived from opium.  Apomorphine, 
dextrorphan, nalbuphine, butorphanol, naldemedine, nalmefene, naloxegol, naloxone and 
naltrexone and their respective salts and the isoquinoline alkaloids of opium and their respective 
salts are excluded from this paragraph.  The following substances, and any of their salts, isomers 
and salts of isomers that are theoretically possible within the specific chemical designation, are 
included in this paragraph: 
 
The Affirmative Action order, dated November 10, 2017, took effect on November 20, 2017 to allow for 
publication in the Administrative Register and expires upon promulgation of a final rule. 
 
4.  Detailed explanation of statutory authority for the rule (including the statutory citation and 
language): 
 
961.11 (1) The controlled substances board shall administer this subchapter and may add substances to 
or delete or reschedule all substances listed in the schedules in ss. 961.14, 961.16, 961.18, 961.20 and 
961.22 pursuant to the rule-making procedures of ch. 227.   
 
961.11(4) If a substance is designated, rescheduled or deleted as a controlled substance under federal 
law and notice thereof is given to the controlled substances board, the board by affirmative action shall 
similarly treat the substance under this chapter after the expiration of 30 days from the date of publication 
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in the federal register of a final order designating the substance as a controlled substance or rescheduling 
or deleting the substance or from the date of issuance of an order of temporary scheduling under 21 USC 
811 (h), unless within that 30−day period, the board or an interested party objects to the treatment of the 
substance. If no objection is made, the board shall promulgate, without making the determinations or 
findings required by subs. (1), (1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final 
rule, for which notice of proposed rulemaking is omitted, designating, rescheduling, temporarily 
scheduling or deleting the substance. If an objection is made the board shall publish notice of receipt of 
the objection and the reasons for objection and afford all interested parties an opportunity to be heard. At 
the conclusion of the hearing, the board shall make a determination with respect to the treatment of the 
substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which shall be final 
unless altered by statute.  Upon publication of an objection to the treatment by the board, action by the 
board under this chapter is stayed until the board promulgates a rule under sub. (2). 
 
5.  Estimate of amount of time that state employees will spend developing the rule and of other 
resources necessary to develop the rule: 
 
25 hours 
 
6.  List with description of all entities that may be affected by the proposed rule: 
 
Law enforcement, district attorney offices, Dept of Justice, state courts and the Controlled Substances 
Board 
 
7.  Summary and preliminary comparison with any existing or proposed federal regulation that is 
intended to address the activities to be regulated by the proposed rule: 
 
On September 29, 2017, the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register removing naldemedine from the federal Controlled 
Substances Act.  The scheduling action was effective on September 29, 2017. 
 
8.  Anticipated economic impact of implementing the rule (note if the rule is likely to have a 
significant economic impact on small businesses): 
 
None to minimal.  It is not likely to have a significant economic impact on small businesses. 
 
 
Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 
 
 
      
Authorized Signature 
 
 

        
Date Submitted 
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STATEMENT OF SCOPE  
 

Controlled Substances Board 
 

Rule No.: CSB 2.59 

  

Relating to: Scheduling of ortho-fluorofentanyl 

 

Rule Type: Permanent 

 
 
1.  Finding/nature of emergency (Emergency Rule only):  N/A 
 
2.  Detailed description of the objective of the proposed rule: 
 
The objective of the rule is to schedule ortho-fluorofentanyl as Schedule I controlled substance.  The 
Controlled Substances Board determines the scheduling of ortho-fluorofentanyl as a Schedule I controlled 
substance is in the best interest of the citizens of Wisconsin. 
 
3.  Description of the existing policies relevant to the rule, new policies proposed to be included in 
the rule, and an analysis of policy alternatives: 
 
On October 26, 2017 the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register placing ortho-fluorofentanyl into Schedule I of the federal 
Controlled Substances Act.  The scheduling action was effective October 26, 2017  The Controlled 
Substances Board did not receive an objection to similarly treat ortho-fluorofentanyl as a Schedule I 
controlled substance under ch. 961, Stats within 30 days of the date of publication in the Federal Register 
of the final order designating ortho-fluorofentanyl as a controlled substance. 
 
Pursuant to s. 961.11 (4), Stats., the Controlled Substances Board took affirmative action to similarly treat 
ortho-fluorofentanyl under ch. 961, Stats. by creating the following: 
 

CSB 2.59 Addition of ortho-fluorofentanyl to schedule I.  Section 961.14 (2) (nd)16m., Stats., 
is created to read: 
 961.14 (2) (nd) 16m. Ortho-fluorofentanyl (N-(2-fluorophenyl)-N-(1-phenethylpiperidin-4-
yl)propionamide)  
 
The Affirmative Action order, dated November 30, 2017, took effect on December 4, 2017 to allow for 
publication in the Administrative Register and expires upon promulgation of a final rule. 
 
4.  Detailed explanation of statutory authority for the rule (including the statutory citation and 
language): 
 
961.11 (1) The controlled substances board shall administer this subchapter and may add substances to 
or delete or reschedule all substances listed in the schedules in ss. 961.14, 961.16, 961.18, 961.20 and 
961.22 pursuant to the rule-making procedures of ch. 227.   
 
961.11(4) If a substance is designated, rescheduled or deleted as a controlled substance under federal 
law and notice thereof is given to the controlled substances board, the board by affirmative action shall 
similarly treat the substance under this chapter after the expiration of 30 days from the date of publication 
in the federal register of a final order designating the substance as a controlled substance or rescheduling 
or deleting the substance or from the date of issuance of an order of temporary scheduling under 21 USC 
811 (h), unless within that 30−day period, the board or an interested party objects to the treatment of the 
substance. If no objection is made, the board shall promulgate, without making the determinations or 
findings required by subs. (1), (1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final 
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rule, for which notice of proposed rulemaking is omitted, designating, rescheduling, temporarily 
scheduling or deleting the substance. If an objection is made the board shall publish notice of receipt of 
the objection and the reasons for objection and afford all interested parties an opportunity to be heard. At 
the conclusion of the hearing, the board shall make a determination with respect to the treatment of the 
substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which shall be final 
unless altered by statute.  Upon publication of an objection to the treatment by the board, action by the 
board under this chapter is stayed until the board promulgates a rule under sub. (2). 
 
5.  Estimate of amount of time that state employees will spend developing the rule and of other 
resources necessary to develop the rule: 
 
25 hours 
 
6.  List with description of all entities that may be affected by the proposed rule: 
 
Law enforcement, district attorney offices, Dept of Justice, state courts and the Controlled Substances 
Board 
 
7.  Summary and preliminary comparison with any existing or proposed federal regulation that is 
intended to address the activities to be regulated by the proposed rule: 
 
On October 26, 2017 the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register placing ortho-fluorofentanyl into Schedule I of the federal 
Controlled Substances Act.  The scheduling action was effective on October 26, 2017. 
 
8.  Anticipated economic impact of implementing the rule (note if the rule is likely to have a 
significant economic impact on small businesses): 
 
None to minimal.  It is not likely to have a significant economic impact on small businesses. 
 
 
Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 
 
 
      
Authorized Signature 
 
 

        
Date Submitted 
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STATEMENT OF SCOPE  
 

Controlled Substances Board 
 

Rule No.: CSB 2.60 

  

Relating to: Scheduling of FUB-AMB 

 

Rule Type: Permanent 

 
 
1.  Finding/nature of emergency (Emergency Rule only):  N/A 
 
2.  Detailed description of the objective of the proposed rule: 
 
The objective of the rule is to schedule FUB-AMB as Schedule I controlled substance.  The Controlled 
Substances Board determines the scheduling of FUB-AMB as a Schedule I controlled substance is in the 
best interest of the citizens of Wisconsin. 
 
3.  Description of the existing policies relevant to the rule, new policies proposed to be included in 
the rule, and an analysis of policy alternatives: 
 
On November 3, 2017, the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register placing FUB-AMB into Schedule I of the federal Controlled 
Substances Act.  The scheduling action was effective November 3, 2017.  The Controlled Substances 
Board did not receive an objection to similarly treat FUB-AMB as Schedule I controlled substance under 
ch. 961, Stats within 30 days of the date of publication in the Federal Register of the final order 
designating FUB-AMB as a controlled substance. 
 
Pursuant to s. 961.11 (4), Stats., the Controlled Substances Board took affirmative action to similarly treat 
FUB-AMB under ch. 961, Stats. by creating the following: 
 

CSB 2.60 Addition of FUB-AMB to schedule I.  Section 961.14 (4) (tb) 43., Stats., is created to 
read: 
961.14 (4) (tb) 43. methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxamido)-3-
methylbutanoate, commonly known as FUB-AMB, MMB-FUBINACA or AMB-FUBINACA. 
 
The Affirmative Action order, dated December 6, 2017, took effect on December 11, 2017 to allow for 
publication in the Administrative Register and expires upon promulgation of a final rule. 
 
4.  Detailed explanation of statutory authority for the rule (including the statutory citation and 
language): 
 
961.11 (1) The controlled substances board shall administer this subchapter and may add substances to 
or delete or reschedule all substances listed in the schedules in ss. 961.14, 961.16, 961.18, 961.20 and 
961.22 pursuant to the rule-making procedures of ch. 227.   
 
961.11(4) If a substance is designated, rescheduled or deleted as a controlled substance under federal 
law and notice thereof is given to the controlled substances board, the board by affirmative action shall 
similarly treat the substance under this chapter after the expiration of 30 days from the date of publication 
in the federal register of a final order designating the substance as a controlled substance or rescheduling 
or deleting the substance or from the date of issuance of an order of temporary scheduling under 21 USC 
811 (h), unless within that 30−day period, the board or an interested party objects to the treatment of the 
substance. If no objection is made, the board shall promulgate, without making the determinations or 
findings required by subs. (1), (1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or 961.21, a final 
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rule, for which notice of proposed rulemaking is omitted, designating, rescheduling, temporarily 
scheduling or deleting the substance. If an objection is made the board shall publish notice of receipt of 
the objection and the reasons for objection and afford all interested parties an opportunity to be heard. At 
the conclusion of the hearing, the board shall make a determination with respect to the treatment of the 
substance as provided in subs. (1), (1m), (1r) and (2) and shall publish its decision, which shall be final 
unless altered by statute.  Upon publication of an objection to the treatment by the board, action by the 
board under this chapter is stayed until the board promulgates a rule under sub. (2). 
 
5.  Estimate of amount of time that state employees will spend developing the rule and of other 
resources necessary to develop the rule: 
 
25 hours 
 
6.  List with description of all entities that may be affected by the proposed rule: 
 
Law enforcement, district attorney offices, Dept of Justice, state courts and the Controlled Substances 
Board 
 
7.  Summary and preliminary comparison with any existing or proposed federal regulation that is 
intended to address the activities to be regulated by the proposed rule: 
 
On November 3, 2017, the United States Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register placing FUB-AMB into Schedule I of the federal Controlled 
Substances Act.  The scheduling action was effective on November 3, 2017. 
 
8.  Anticipated economic impact of implementing the rule (note if the rule is likely to have a 
significant economic impact on small businesses): 
 
None to minimal.  It is not likely to have a significant economic impact on small businesses. 
 
 
Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 
 
 
      
Authorized Signature 
 
 

        
Date Submitted 
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : AFFIRMATIVE ACTION  
PROCEEDINGS BEFORE THE  : ORDER OF THE 
CONTROLLED SUBSTANCES BOARD : CONTROLLED SUBSTANCES BOARD  
--------------------------------------------------------------------------------------------------------------------- 

 
FINDINGS 

 
1.  On December 13, 2017, the Department of Justice, Drug Enforcement Administration 
published its final rule in the Federal Register placing MT-45 into schedule I of the federal 
Controlled Substances Act. The scheduling action is effective January 12, 2018. 
 
2.  The Controlled Substances Board did not receive an objection to similarly treating MT-45 as 
a schedule I under ch. 961, Stats. within 30 days of the date of publication in the federal register 
of the final order designating MT-45 as a controlled substance. 
 
3.  The Controlled Substances Board will promulgate a final rule, without making the 
determinations or findings required by ss. 961.11(1), (1m), (1r) and (2) or s. 961.19 and omitting 
the notice of proposed rulemaking, designating MT-45 as a schedule I controlled substance. 
 

ORDER 
 

Pursuant to s. 961.11(4), Stats., the Controlled Substances Board by affirmative action similarly 
treats MT-45 under chapter 961, Stats. by creating the following: 
 
CSB 2.61 Addition of MT-45 to schedule I.  Section 961.14 (2) (rk) Stats., is created to read: 
 
961.14 (2) (rk) MT-45 (1-cyclohexyl-4-(1,2-diphenylethyl)piperazine) 
   
 
This order shall take effect on January 22, 201 to allow for publication in the Administrative 
Register.  The order expires upon promulgation of a final rule. 
 
 
 
Dated                                    
       Doug Englebert, Chair 
       Controlled Substances Board 
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Revised 12/2016 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 
 
Andrea Magermans 

2) Date When Request Submitted: 
 
1/2/2018 
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
Controlled Substances Board 

4) Meeting Date: 
11/10/2017 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
 
Prescription Drug Monitoring Program (PDMP) Update – Discussion and 
Consideration 

7) Place Item in: 

 Open Session 

 Closed Session 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes 

  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 

1) WI ePDMP Development and Operations Updates  
a. Staff Update 
b. Statistics  
c. Production Issues 
d. Recent Releases  
e. Upcoming Releases  

2) Request for De-Identified Data for Researchers 
3) PDMP EHR Integration Status Update 

 a. Marshfield Clinic Update  
4) PDMP Data Submissions Update  
5) PDMP Quarterly Report Update 
6) Discussion of disclosures of PDMP data to relevant boards under CSB 4.15(5) 

11)                                                                                  Authorization 
Signature of person making this request                                                                                          Date 
 

Andrea Magermans  1/2/18 

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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1

Magermans, Andrea L - DSPS

From: Kyle, Keegan <keegan.kyle@gannettwisconsin.com>
Sent: Tuesday, October 31, 2017 10:59 AM
To: Magermans, Andrea L - DSPS; DSPS PDMP
Subject: Re: WI ePDMP Researcher Account

Hello, Andrea: 
 
Thank you for the opportunity to provide additional information about my request. 
 
I'm an investigative reporter and data specialist for USA TODAY NETWORK‐Wisconsin, which operates 
newsrooms in Appleton, Fond du Lac, Green Bay, Manitowoc, Marshfield, Oshkosh, Sheboygan, Stevens Point, 
Wausau and Wisconsin Rapids. Our parent company, Gannett, owns USA TODAY, the Milwaukee Journal 
Sentinel and more than a hundred local newspapers nationwide, in addition to other media properties. 
 
I am requesting a PDMP researcher account to assist with research of prescription trends involving opioids, 
psychotropic drugs, Hepatitis C treatments and possibly other drugs. With opioids, I hope to better understand
what types of opioids are being prescribed, in which communities they are being prescribed at high/low rates 
and whether prescription rates have moved following changes in state policy. Some aggregate PDMP data is 
published online but this data lacks geographic detail beyond the county level and summarizes only the most 
popular opioid prescriptions. In particular, I hope to research opioid prescription rates in rural vs. urban 
communities and prescriptions for fentanyl, a powerful painkiller that has been linked with a rising number of 
opioid‐related overdoses statewide. Fentanyl isn't a commonly prescribed drug so no information about it is 
published online with the PDMP's aggregate data. With psychotropic drugs, I hope to better understand how 
often they are prescribed to children and how often they are prescribed in combination with other drugs, 
which can be risky to a child's health. State health authorities made it a goal several years ago to reduce 
psychotropic drug use and polydrug use among children. As part of USA TODAY NETWORK‐Wisconsin's 
ongoing Kids in Crisis series about children's mental health services in Wisconsin, I hope to measure whether 
state health authorities are making strides in their goals to reduce youth psychotropic drug use and learn 
more about the circumstances around continuing use of psychotropic drugs, such as age range of patients, 
geographic density of patients and polydrug use. With Hepatitis C treatments, I hope to better understand 
prescription rates in the general state population versus those in the state's prison population. I have 
previously reported that prescriptions for Hepatitis C treatments in state prisons are now costing taxpayers 
millions every year, in part due to expanded treatments but also possibly due to rising diagnoses of Hepatitis C 
linked with increased drug use. I hope that better understanding Hepatitis C treatments in the general 
population may provide insight for state corrections officials responding to a high‐risk population or to state 
health officials responding to increased drug use in the general population. 
 
I hope this information is helpful in considering my request. 
 
Sincerely, 
Keegan 
 
 
 
Keegan Kyle 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 12/2016 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 
Laura Smith, Bureau Assistant, on behalf of 
Dan Williams, Executive Director 

2) Date When Request Submitted: 

11/24/17 

Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 

Controlled Substances Board 

4) Meeting Date: 
 
1/12/2018 

5) Attachments: 
 

 Yes 

 No 

6) How should the item be titled on the agenda page? 

Administrative Matters/Updates 
1) Election of Officers 
2) Appointment of Liaisons and Alternates 
3) Delegation of Authorities 

7) Place Item in: 
 

 Open Session 

 Closed Session 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes 

  No 

9) Name of Case Advisor(s), if required: 
 
N/A 

10) Describe the issue and action that should be addressed: 
 

1) The Board should conduct Election of its Officers for 2018 
2) The new Chairperson should review and appoint/reappoint Liaisons and Alternates as appropriate 
3) The Board should review and then consider continuation or modification of previously delegated authorities 

11)                                                                                  Authorization 
 

Laura Smith                                                                                  11/24/2017  

Signature of person making this request                                                                                          Date 
 

       

Supervisor (if required)                                                                                                                       Date 
 

      

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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Controlled Substances Board 

January 13, 2017 

 
2017 OFFICER ELECTION RESULTS 

Board Chair Doug Englebert 

Vice Chair Alan Bloom 

Secretary Yvonne Bellay 

Appointment of Liaisons 

2017 LIAISON APPOINTMENTS 

SUA Liaison(s) Alan Bloom, Yvonne Bellay 

SCOADA Liaison Subhadeep Barman 

Legislative Liaison Timothy Westlake 

Alternate – Doug Englebert 

PDMP Liaison Timothy Westlake 

Alternate – Wendy Pietz (resigned 

from CSB 6/13/17) 

Delegation of Authority 

MOTION: Timothy Westlake moved, seconded by Franklin LaDien, that the Board 

delegates authority to the Chair to sign documents on behalf of the Board.  

In order to carry out duties of the Board, the Chair has the ability to 

delegate this signature authority to the Board’s Executive Director for 

purposes of facilitating the completion of assignments during or between 

meetings. Motion carried unanimously. 

MOTION: Timothy Westlake moved, seconded by Yvonne Bellay, in order to 

facilitate the completion of assignments between meetings, the Board 

delegates its authority by order of succession to the Chair, highest ranking 

officer, or longest serving member of the Board, to appoint liaisons to the 

Department where knowledge or experience in the profession is required 

to carry out the duties of the Board in accordance with the law. Motion 

carried unanimously. 

MOTION: Franklin LaDien moved, seconded by Subhadeep Barman, to authorize the 

Special Use Authorization (SUA) liaison(s) to review and make approval 

decisions regarding SUA applications and approve required training or 

credentialing on behalf of the Board. Furthermore, the Board authorizes 

DSPS staff to sign SUA permits on behalf of the Board. Motion carried 

unanimously. 
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MOTION: Alan Bloom moved, seconded by Yvonne Bellay, to delegate authority to 

the Legislative Liaison(s) to address Board issues related to legislative 

matters excluding media requests. Motion carried unanimously. 

MOTION: Timothy Westlake moved, seconded by Subhadeep Barman, to authorize 

the SCAODA liaison to vote on behalf of the Board at the State Council 

on Alcohol and Other Drug Abuse meetings. Motion carried unanimously. 

MOTION: Yvonne Bellay moved, seconded by Alan Bloom, to authorize PDMP 

Liaisons to make individual decisions on behalf of the Board when 

waiting for a Board meeting would unreasonably delay the development, 

testing, deployment, or operation of the PDMP. The Board also grants the 

PDMP liaison the authority to suspend access to the PDMP pursuant to 

CSB § 4.09 (3). Motion carried unanimously. 
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