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The following agenda describes the issues that the Board plans to consider at the meeting. At the
time of the meeting, items may be removed from the agenda. Please consult the meeting minutes
for a description of the actions of the Board.

AGENDA
9:00 A.M.
OPEN SESSION - CALL TO ORDER - ROLL CALL

A. Pledge of Allegiance
B. Adoption of Agenda (1-3)

C. Approval of Minutes — January 3, 2018 (4-9)

D. Administrative Updates
1) Board and Staff Updates

2) Appointment of Liaisons and Alternates (10-11)

E. Legislation and Rule Matters — Discussion and Consideration (12)
1) DE 2 & 3, Relating to Licensure and Practice of Dental Hygiene as Revised by the Ad

Hoc Committee (13-23)

2) DE 12, Relating to Delegation of Functions to Unlicensed Persons (24)
3) Update on Legislation and Pending and Possible Rulemaking Projects

F. Speaking Engagement(s), Travel, or Public Relation Request(s)
1) 2018 Wisconsin Dental Association Legislative Day Report

G. Items Added After Preparation of Agenda
1) Introductions, Announcements and Recognition
2) Election of Board Officers
3) Appointment of Board Liaison(s)
4)  Administrative Updates
5) Education and Examination Matters
6) Credentialing Matters
7) Practice Matters
8) Legislative/Administrative Rule Matters
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9) Liaison Report(s)

10) Informational Item(s)

11) Disciplinary Matters

12) Presentations of Petition(s) for Summary Suspension

13) Petitions for Designation of Hearing Examiner

14) Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s)
15) Presentation of Proposed Final Decision(s) and Order(s)

16) Presentation of Interim Orders

17) Petitions for Re-Hearing

18) Petitions for Assessments

19) Petitions to Vacate Orders

20) Requests for Disciplinary Proceeding Presentations

21) Motions

22) Petitions

23) Appearances from Requests Received or Renewed

24) Speaking Engagement(s), Travel, or Public Relation Request(s)

H. Public Comments

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (Wis. Stat. s.
19.85(1)(a),); to consider licensure or certification of individuals (Wis. Stat s. 19.85(1)(b),
Stats.; to consider closing disciplinary investigations with administrative warnings (Wis.
Stat. s. 19.85 (1)(b), and 440.205,); to consider individual histories or disciplinary data (Wis.
Stat. s. 19.85 (1)(f),); and to confer with legal counsel (Wis. Stat. s. 19.85(1)(g),).

I. Deliberation on Division of Legal Services and Compliance (DLSC) Matters
1) Administrative Warning
a) 17 DEN 067 (25-26)
2) Case Closings
a) 17 DEN 027 (27-34)
b) 17 DEN 041 (35-39)
c) 17 DEN 088 (40-43)

d) 17 DEN 108 (44-46)
3) Proposed Stipulations, Final Decisions and Orders
a) 15 DEN 087,16 DEN 002 & 16 DEN 041 — Andy Mancini, DDS (47-52)
b) 16 DEN 005 & 16 DEN 020 — Daniel P. Witkowski, DDS (53-61)
c) 16 DEN 104 — Sham S. Chandok, DDS (62-68)
d) 17 DEN 023 — Anelin Feilen, DDS (69-75)

J. Consulting with Legal Counsel

K. Deliberation of Items Received After Preparation of the Agenda
1) Education and Examination Matters
2) Credentialing Matters



3) Disciplinary Matters

4)  Monitoring Matters

5) Professional Assistance Procedure (PAP)

6) Petition(s) for Summary Suspensions

7) Petitions for Designation of Hearing Examiner

8) Proposed Stipulations, Final Decisions and Orders
9) Administrative Warnings

10) Review of Administrative Warning

11) Proposed Final Decisions and Orders

12) Matters Relating to Costs/Orders Fixing Costs

13) Case Closings

14) Proposed Interim Orders

15) Petitions for Assessments and Evaluations

16) Petitions to VVacate Orders

17) Remedial Education Cases

18) Motions

19) Petitions for Re-Hearing

20) Appearances from Requests Received or Renewed

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION
L. Vote on Items Considered or Deliberated Upon in Closed Session, if VVoting is Appropriate
M. Open Session Items Noticed Above Not Completed in the Initial Open Session
ADJOURNMENT

NEXT MEETING DATE: MAY 9, 2018
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MEETINGS AND HEARINGS ARE OPEN TO THE PUBLIC, AND MAY BE CANCELLED
WITHOUT NOTICE.

Times listed for meeting items are approximate and depend on the length of discussion and voting. All
meetings are held at 1400 East Washington Avenue, Madison, Wisconsin, unless otherwise noted. In order
to confirm a meeting or to request a complete copy of the board’s agenda, please call the listed contact
person. The board may also consider materials or items filed after the transmission of this notice. Times
listed for the commencement of disciplinary hearings may be changed by the examiner for the convenience
of the parties. Interpreters for the hearing impaired provided upon request by contacting the Affirmative
Action Officer, 608-266-2112.



PRESENT:

STAFF:

DENTISTRY EXAMINING BOARD
MEETING MINUTES
January 3, 2018

Debra Beres, RDH; Matthew Bistan, DDS; Mark Braden, DDS; Christopher J. Callen; Eileen
Donohoo, RDH; Leonardo Huck, DDS; Lyndsay Knoell, DDS; Dennis Myers, Wendy Pietz,
DDS; Carrie Stempski, RDH; Beth Welter, DDS

Erin Karow, Executive Director; Sharon Henes, Administrative Rules Coordinator; Emily
Handel, Bureau Assistant; and other Department staff

CALL TO ORDER

Mark Braden, Chair, called the meeting to order at 9:04 a.m. A quorum of eleven (11) members was confirmed.

ADOPTION OF AGENDA

Amendments to the Agenda:

e Under Item “E. Legislation and Rule Matters” ADD:

o

“E.4. Update on 2017 Wisconsin Act 116”

MOTION: Lyndsay Knoell moved, seconded by Eileen Donohoo, to adopt the agenda as amended.

Motion carried unanimously.

APPROVAL OF MINUTES

MOTION: Debra Beres moved, seconded by Leonardo Huck, to approve the minutes of November

1, 2017 as published. Motion carried unanimously.

ADMINISTRATIVE UPDATES

Election of Officers

BOARD CHAIR

NOMINATION: Lyndsay Knoell nominated Mark Braden for the Office of Board Chair.

NOMINATION: Beth Welter nominated Debra Beres for the Office of Board Chair.

Erin Karow called for nominations three (3) times.

Debra Beres was elected as Chair by consent of the majority.

VICE CHAIR

NOMINATION: Lyndsay Knoell nominated Matthew Bistan for the Office of Vice Chair.

NOMINATION: Eileen Donohoo nominated Wendy Pietz for the Office of Vice Chair.

Erin Karow called for nominations three (3) times.

Wendy Pietz was elected as Vice Chair by consent of the majority.
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NOMINATION:

SECRETARY

Lyndsay Knoell nominated Matthew Bistan for the Office of Secretary.

Erin Karow called for nominations three (3) times.

Matthew Bistan was elected as Secretary by unanimous consent.

2018 ELECTION RESULTS

Board Chair Debra Beres
Vice Chair Wendy Pietz
Secretary Matthew Bistan

Appointment of Liaisons and Alternates

2018 LIAISON APPOINTMENTS

Lyndsay Knoell, Debra Beres,
Dennis Myers

(Observers: Matthew Bistan and
Carrie Stempski)

Screening Panel Members

Monitoring and
Professional Assistance
Procedure (PAP) Liaison

Beth Welter

Debra Beres (Dental Hygiene),

Credentialing Liaisons

Wendy Pietz (Dentistry)
Alternate: Leo Huck

Office of Education and
Exams Liaison

Eileen Donohoo

Legislative Liaison

Debra Beres

Travel Liaison

Debra Beres

PDMP Liaison/
Appointed to Controlled

Leonardo Huck

Substances Board as per
Wis. Stats. §15.405(59)

MOTION:

Eileen Donohoo moved, seconded by Dennis Myers, to affirm the Chair’s appointment of
liaisons for 2018. Motion carried unanimously.
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Delegation of Authorities

Document Signature Delegation

MOTION: Eileen Donohoo moved, seconded by Wendy Pietz, to delegate authority to the Chair or
chief presiding officer, or longest serving member of the Board, by order of succession,
to sign documents on behalf of the Board. In order to carry out duties of the Board, the
Chair, chief presiding officer, or longest serving member of the Board, has the ability to
delegate this signature authority for purposes of facilitating the completion of
assignments during or between meetings. The Chair, chief presiding officer, or longest
serving member of the Board delegates the authority to Executive Director, or designee,
to sign the name of any Board member on documents as necessary and appropriate.
Motion carried unanimously.

Delegated Authority for Urgent Matters

MOTION: Eileen Donohoo moved, seconded by Carrie Stempski, that, in order to facilitate the
completion of urgent matters between meetings, the Board delegates its authority to the
Chair (or, in the absence of the Chair, the highest-ranking officer or longest serving board
member in that succession), to appoint liaisons to the Department to act in urgent
matters. Motion carried unanimously.

Monitoring Delegations

MOTION: Dennis Myers moved, seconded by Eileen Donohoo, to adopt the “Roles and Authorities
Delegated to the Monitoring Liaison and Department Monitor” as presented. Motion
carried unanimously.

Credentialing Authority Delegations

Delegation of Authority to Credentialing Liaison (Generic)

MOTION: Eileen Donohoo moved, seconded by Carrie Stempski, to delegate authority to the
Credentialing Liaisons to make all credentialing decisions. Motion carried unanimously.

Delegation of Authority to DSPS When Rule and Statute Criteria is Met

MOTION:  Eileen Donohoo moved, seconded by Dennis Myers, to delegate credentialing authority
to DSPS to act upon applications that meet the criteria of Rule and Statute and thereby
would not need further Board or Board liaison review. Motion carried unanimously.

Delegation of OWI/Underage Drinking Determinations

MOTION: Eileen Donohoo moved, seconded by Beth Welter, to delegate authority to DSPS
Attorneys and Paralegals to review and approve applicants with one OWI or underage
drinking violation which do not substantially relate to the practice of Dentistry or Dental
Hygiene. Motion carried unanimously.

Delegation of Faculty License Credentialing Decisions

MOTION: Eileen Donohoo moved, seconded by Carrie Stempski, to delegate all faculty license
credentialing decisions to the Board’s Credentialing Liaisons. Motion carried
unanimously.
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Delegated Authority for Application Denial Reviews

MOTION: Eileen Donohoo moved, seconded by Leonardo Huck, that the Board Counsel or another
department attorney is formally authorized to serve as the Board’s designee for purposes
of Wis. Admin Code 8§ SPS 1.08(1). Motion carried unanimously.

Voluntary Surrenders

MOTION: Eileen Donohoo moved, seconded by Dennis Myers, to delegate authority to the assigned
case advisor to accept or refuse a request for voluntary surrender of a license by a
licensee who has a pending complaint or disciplinary matter per Wis. Stat. 8 440.19.
Motion carried unanimously.

Continuing Education Delegation or Education Delegations

MOTION: Eileen Donohoo moved, seconded by Wendy Pietz, to delegate authority to the Office of
Education and Examination Liaison(s) to address all issues related to CE, education and
examinations. Motion carried unanimously.

Authorization for DSPS to Provide Board Member Contact Information to National Regulatory Bodies

MOTION: Eileen Donohoo moved, seconded by Beth Welter, to authorize Department staff to
provide national regulatory bodies with all Board member contact information that the
Department retains on file. Motion carried unanimously.

Optional Renewal Notice Insert Delegation

MOTION: Lyndsay Knoell moved, seconded by Dennis Myers to designate the highest-ranking
officer to provide a brief statement or link relating to board-related business within the
license renewal notice at the Board’s or Board designee’s request. Motion carried
unanimously.

Legislative Liaison Delegation

MOTION: Eileen Donohoo moved, seconded by Matthew Bistan, to delegate authority to the
Legislative Liaisons to speak on behalf of the Board regarding legislative matters.
Motion carried unanimously.

Travel Delegation

MOTION: Eileen Donohoo moved, seconded by Matthew Bistan, to delegate authority to the Travel
Liaison to approve any Board Member travel. Motion carried unanimously.

Occupational Licensure Study Liaison

MOTION: Eileen Donohoo moved, seconded by Leonardo Huck, to designate a Board Officer as the
Board’s liaison to represent and speak on behalf of the Board regarding occupational
license review and related matters. Motion carried unanimously.
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LEGISLATIVE/ADMINISTRATIVE RULE MATTERS

Adopt CR 17-044 Relating to Designating Continuing Education on the Topic of Prescribing Controlled
Substances

MOTION: Eileen Donohoo moved, seconded by Beth Welter, to approve the Adoption Order for
Clearinghouse Rule 17-044. Motion carried unanimously.

Adopt CR 17-045 Relating to Unprofessional Conduct

MOTION: Eileen Donohoo moved, seconded by Dennis Myers, to approve the Adoption Order for
Clearinghouse Rule 17-045. Motion carried unanimously.

Update on Legislation and Pending and Possible Rulemaking Projects

MOTION:  Mark Braden moved, seconded by Lyndsay Knoell, to form the Ad Hoc Committee on
DE 2 and 3, relating to Dental Licensure and the practice of Dental Hygiene, and to
designate Eileen Donohoo as Chair, with Beth Welter, Carrie Stempski, and Wendy Pietz
as members. Motion carried unanimously.

CLOSED SESSION

MOTION: Dennis Myers moved, seconded by Eileen Donohoo, to convene to closed session to
deliberate on cases following hearing (s. 19.85(1)(a), Stats.); to consider licensure or
certification of individuals (s. 19.85(1)(b), Stats.); to consider closing disciplinary
investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, Stats.); to
consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to confer
with legal counsel (s. 19.85(1)(g), Stats.). Debra Beres, Chair, read the language of the
motion. The vote of each member was ascertained by voice vote. Roll Call Vote: Debra
Beres-yes; Matthew Bistan-yes; Mark Braden-yes; Christopher J. Callen-yes; Eileen
Donohoo-yes; Leonardo Huck-yes; Lyndsay Knoell-yes; Dennis Myers-yes; Wendy
Pietz-yes; Carrie Stempski-yes; Beth Welter-yes. Motion carried unanimously.

The Board convened into Closed Session at 11:26 a.m.
RECONVENE TO OPEN SESSION

MOTION: Eileen Donohoo moved, seconded by Beth Welter, to reconvene to Open Session.
Motion carried unanimously.

The Board reconvened into Open Session at 11:29 a.m.
VOTE ON ITEMS CONSIDERED OR DELIBERATED UPON IN CLOSED SESSION

MOTION: Dennis Myers moved, seconded by Eileen Donohoo, to affirm all motions made and
votes taken in Closed Session. Motion carried unanimously.

(Be advised that any recusals or abstentions reflected in the closed session motions stand for the purposes of the
affirmation vote.)
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DELIBERATION DIVISION OF LEGAL SERVICES AND COMPLIANCE (DLSC) MATTERS

Stipulations, Final Decisions and Orders

17 DEN 009 — Peter C. LaBudde, D.D.S.

MOTION: Eileen Donohoo moved, seconded by Dennis Myers, to adopt the Finding of Fact,
Conclusions of Law and Order in the matter of disciplinary proceedings against Peter C.
LaBudde, D.D.S., DLSC Case No. 17 DEN 009. Motion carried unanimously.

ADJOURNMENT

MOTION: Eileen Donohoo, seconded by Wendy Pietz, to adjourn the meeting. Motion carried
unanimously.

The meeting adjourned at 11:29 a.m.
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM
1) Name and Title of Person Submitting the Request: 2) Date When Request Submitted:
2/28/2018

Kimberly Wood, Program Assistant Supervisor-Adv.

Items will be considered late if submitted after 12:00 p.m. on the deadline
date which is 8 business days before the meeting

3) Name of Board, Committee, Council, Sections:

Dentistry Examining Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?
Administrative Matters/Updates
312018 DI Yes 1) Appointment of Liaisons and Alternates
(] No

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:

scheduled?
X Open Session N/A
[] Closed Session L] Yes

X No

10) Describe the issue and action that should be addressed:

The Chair will review the appointment of liaison and alternates as appropriate. Current list of appointments attached.

11) Authorization

Kimberly Wood 2/28/2018
Signature of person making this request Date
Supervisor (if required) Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:

1. This form should be attached to any documents submitted to the agenda.

2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.

3. If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting.

Revised 12/2016
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Position Title

Chairperson

Wice Chairperson

Secretary

Cred Ligison - Dentist

Cred Liaison - Dental Hygiene

Credentialing Liaisons

Education and Examination Liaison
Monitoring and PAP Lisison

Legislative Liaison

Travel Liaisan

Occupational Licenswre Study (Bd Officers)

POMP/CSE Rep

Soreening Famel

Controlled Substances Guidelines Commities

Ad Hoc Committee on DE 283-Dental Hygiens

Ad Hoc Committee on DELL-Anesthesia

Officer/ Appointment

Alternate
Debra Beres

‘Wendy Pietz

Matthew Bistan

Wendy Pietz

Cebra Beres

Cebra Beres
‘Wendy Pietz

Leonardo Huck

Bileen T. Donchioo
Beth R. Welter
Debra Beres
Cebra Beres
Debra Beres

Wendy Pietz
Matthew Bistan

Leonardo Huck

Lyndsay M. Knoell
Cebra Beres
Deninis Myers

Wendy Pietz
Beth R Welter
Carmie Stempski

Carmie Stempski
Bileen T. Daonchoo
‘Wendy Pietz

Beth R. Welter

Wendy Pietz Ciebra Beres

hdatthew Bistan
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State of Wisconsin
Department of Safety & Professional Services

AGENDA REQUEST FORM

1) Name and Title of Person Submitting the Request:

Sharon Henes
Administrative Rules Coordinator

2) Date When Request Submitted:

23 February 2018

Items will be considered late if submitted after 12:00 p.m. on the deadline
date:
= 8 business days before the meeting

3) Name of Board, Committee, Council, Sections:

Dentistry Examining Board

4) Meeting Date: 5) Attachments: 6) How should the item be titled on the agenda page?
X Yes Legislation and Rule Matters — Discussion and Consideration
7 March 2018 [] No 1. DE 2 & 3 Relating to Licensure and Practice of Dental Hygiene as

Revised by the Ad Hoc Committee
2. DE 12 Relating to Delegation of Functions to Unlicensed Persons
3. Update on Legislation and Pending and Possible Rulemaking Projects

7) Place Item in: 8) Is an appearance before the Board being 9) Name of Case Advisor(s), if required:
X Open Session scheduled?
[] Closed Session
[] Both ] Yes (Fill out Board Appearance Request)
[INo

10) Describe the issue and action that should be addressed:

Sharon Henes

11) Authorization

Signature of person making this request

Date

Supervisor (if required)

Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda) Date

Directions for including supporting documents:

meeting.

1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a

Revised 8/13
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Board%20Appearance%20Request%20Form.doc

STATE OF WISCONSIN
DENTISTRY EXAMINING BOARD

IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : DENTISTY

DENTISTRY EXAMINING BOARD : ADOPTING RULES
(CLEARINGHOUSE RULE )

PROPOSED ORDER

An order of the Dentistry Examining Board to repeal DE 2.03 (7), 2.04 (1) (c) and (d), 2.04 (2)
(c), 2.04 (2) (f), 2.06, 2.07, 2.08 and 2.09; to amend DE 2.01 (1) (d) and (g), 2.01 (2) (b), 2.015
(1) (d), 2.03 (5) (title), 2.03 (5) (a) 2., 2.04 (1), 2.04 (1) (e) and (g), 2.04 (2), 2.04 (2) (d) 2.05 and
3.04 (2); to repeal and recreate DE 2.03 (5) (b), 2.03 (6), 3.02 and 3.03; and to create DE 2.01 (1)
(h), 2.01 (1m) (e), 2.01 (2) (c) and (d), and 2.015 (1) (f) relating to dental licensure and the
practice of dental hygiene.

Analysis prepared by the Department of Safety and Professional Services.

ANALYSIS
Statutes interpreted: 447.04, 447.05, and 447.06 (2), Stats.

Statutory authority: ss. 15.08 (5) (b), 440.08 (3) (b)447.02 (1) (a), (d) and (e), 447.02 (2) (d),
447.07 (1) (a) 6., 447.04 (1) (a) 6. and (b) 1. and 447.04 (2) (a) 6. and (b) 1., Stats.

Explanation of agency authority:

Each examining board shall promulgate rules for its own guidance and for the guidance of the
profession to which it pertains, and define and enforce professional conduct and unethical
practices not inconsistent with the law relating to the particular profession. [s. 15.08 (5) (b) ,
Stats.]

The examining may promulgate rules requiring the holder of a credential who fails to renew the
credential within 5 years after its renewal date to complete requirements in order to restore the
credential, in addition to the applicable requirements for renewal established under ch. 447, that
the examining board determines are necessary to protect the public health, safety or welfare. The
rules may not require the holder to complete educational requirements or pass examinations that
are more extensive than the educational or examination requirements that must be completed in
order to obtain an initial credential from the examining board. [s. 440.08 (3) (b), Stats.]

The examining board may promulgate rules governing the reexamination of an applicant who
fails an examination specified in s. 447.04 (1) (a) 5. or (2) (a) 5. The rules may specify
additional educational requirements for those applicants and may specify the number of times an
applicant may be examined. [s. 447.02 (1) (a) , Stats.]

Page 1
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The examining board may promulgate rules specifying practices, in addition to the practices
specified under s. 447.01 (3) (a) to (f), that are included within the practice of dental hygiene. [s.
447.02 (1) (d) , Stats.]

The examining board may promulgate rules providing for the granting of temporary licenses
under this chapter. [s. 447.02 (1) (e) , Stats.]

The examining board shall promulgate rules specifying the oral systemic premedications and
subgingival sustained release chemotherapeutic agents that may be administered by a dental
hygienist licensed under this chapter under s. 447.06 (2) (e) 1. and 3. [s. 447.02 (2) (d) , Stats.]

The examining board shall grant a license to practice dental hygiene to an individual who
completes any other requirements established by the examining board by rule and to an
individual licensed in another state or territory or another country if the applicant meets the
requirements for licensure established by the examining board by rule. [ss. 447.04 (1) (a) 6. and
447.04 (1) (b) 1., Stats.]

The examining board shall grant a license to practice dentistry to an individual who completes
any other requirements established by the examining board by rule and to an individual licensed
in another state or territory or another country if the applicant meets the requirements for
licensure established by the examining board by rule. [ss. 447.04 (2) (a) 6. and 447.04 (2) (b) 1.,
Stats.]

Related statute or rule: N/A
Plain language analysis:

Section 1 amends the provision to statues and rules relating to dentistry rather than listing the
statutory and code references in order to eliminate the need to update each time the chapter
numbers change.

Sections 2, 3 and 7 update the requirements to include the statutory requirement to provide proof
of current cardiopulmonary resuscitation (CPR) training.

Section 4 amends the requirement to a board-approved testing service recognizing that there are
several testing services. The term “clinical and laboratory demonstrations” is repealed as the
phrase is outdated. It also states the exam must be taken within 1 year preceding application to
create consistency.

Section 5 updates the requirements to include the statutory requirements of graduation from an
accredited dental hygiene school and proof of CPR training.

Section 6 removes the requirement that applicant for a faculty license must have an interview
with the board to prove competency, but allows the board to interview the applicant as necessary.

Page 2
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Section 8 amends the title of the subsection in order to address the requirements for late renewal
and reinstatement separately.

Section 9 updates the renewal fee statutory reference.

Section 10 provides the requirements for renewing a license after 5 years. A person renewing
after 5 years is required to pay the renewal fee and late fee, proof of CPR training and then
evidence of one of the following to show competency: licensed in another state; passed an
examination within the past year; competed a one year general practice residency; completed a
clinical education program approved by the board.

Section 11 repeals and recreates the requirements for reinstatement of license after suspension or
revocation or unmet disciplinary requirements and a license lapsed more than 5 years. The
individual must provide evidence of completion of any disciplinary requirements and
rehabilitation or change in circumstances showing that reinstatement to the practice will not
constitute a danger to the public or a patient. In addition, if the license has not been renewed
within 5 years the individual is required to complete the renewing after 5 years requirements.

Section 12 repeals the requirement that the license must be displayed in a prominent place. This
requirement creates an unnecessary burden and is obsolete due to the ease of electronic license
verification for the public and registrations are no longer mailed to the licensees.

Sections 13 and 16 clarify the license held in another jurisdiction is in good standing and updates
the statutory reference.

Section 14 repeals the requirement for endorsement that the applicant has not failed an
examination within the last three years recognizing that the passage of the examination reflects
competency. This repeals makes the requirement consistent with non-endorsement applicants.
This section also removes the requirement that an endorsement applicant must demonstrate
active practice within at least 48 or the last 60 months. This requirement created a burden on
applicants and barred those applicants who had a license less than 48 months.

Section 15 clarifies the examination requirement for endorsement applicants by requiring the
applicant to have passed a test which the board determines is substantially equivalent to a board
approved examination. It also amends the CPR requirement to create consistency throughout the
rule.

Section 17 repeals the requirement for endorsement that the applicant has not failed an
examination within the last three years recognizing that the passage of the examination reflects
competency. This repeals makes the requirement consistent with non-endorsement applicants.

Section 18 clarifies the examination requirement for endorsement applicants by requiring the
applicant to have passed a test which the board determines is substantially equivalent to a board
approved examination.

Page 3
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Section 19 This section removes the requirement that an endorsement applicant must
demonstrate active practice. This requirement created a burden on applicants and barred those
applicants who recently obtained a license in another state.

Section 20 simplifies the examination passing score to be the recommended passing score of the
exam provider.

Section 21 repeals obsolete provisions relating to examinations including unauthorized
assistance, examination review, and claim of examination error. It also repeals the limitation an
applicant can fail an examination only 3 times without more training or education. The board
does not have knowledge of what questions the applicant fails, therefore can’t prescribe further
training or education to remediate those areas.

Section 22 creates conformity with the statutes regarding the practice of dental hygiene. It also
removes the confusing references regarding a dentist being present in the dental facility which is
not referenced in statute. The new language also allows for the scope of practice to evolve
without a list of items which can be performed by a dental hygienist.

Section 24 further defines subgingival sustained release chemotherapeutic agents as antibiotics.
Summary of, and comparison with, existing or proposed federal regulation: None
Comparison with rules in adjacent states:

Illinois: Illinois accepts the following examinations: North East Regional Board of Dental
Examiners (NERB); Central Regional Dental Testing Service (CRDTS); Southern Regional
Testing Agency (SRTA), Western Regional Examining Board (WREB) or Council of Interstate
Testing Agencies (CITA) completed within the last 5 years if never licensed in another
jurisdiction. The examination scores are set by the testing service. lllinois requires Basic Life
Support (BLS) certification. Applicants for a faculty license are not required to appear before
the Board for an interview. A dentist or dental hygienist renewing after 5 years shall complete
48 hours of continuing education and provide one of the following: active practice in another
jurisdiction for 3 of the last 5 years; military service; or pass one of the licensing examinations.
A dental hygienist may not perform procedures that require the professional judgment and skill
of dentist or those procedures that constitute the practice of dentistry.

lowa: lowa accepts the following regional examinations: CRDTS, WREB, SRTA, Commission
on Dental Competency Assessments (CDCA) [NOTE: CDCA was formerly known as NERB],
CITA within the previous 5 years. A passing grade of at least 75% is required. lowa requires
CPR certification. Applicants based upon licensure in another state shall have passed a regional
examination within the previous 5 year period or 3 consecutive years immediately prior to the
filing of the application been in active practice of dentistry. Applicants for a faculty license are
not required to appear before the Board for an interview. Renewal of a lapsed license requires
evidence of completion of a total of 15 hours of continuing education per each lapsed year up to
a maximum of 75 hours or evidence of licensure in another state in good standing.
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Michigan: Michigan accepts the NERB examination or one that is substantially equivalent. The
board adopts the score recommended by NERB but not less than a converted score of 75 on each
component of the examination. Applicants for a faculty license are not required to appear before
the Board for an interview. Applicants based upon license in another state are required to
demonstrate practicing in another state of a minimum of 5 years immediately preceding the
application or successful completion of a regional examination. Renewal of a license which has
lapsed more than 5 years may be renewed by meeting initial licensure requirements or evidence
held a license in another state within 3 years immediately preceding renewal. The license shall
be displayed in the principal place of practice. A dentist may not delegate, the following: the
diagnosing or prescribing for disease, pain, deformity, deficiency, injury or physical condition;
the cutting of hard and soft tissue; the removal of accretions, stains, or calculus deposits; deep
scaling; root planning; any intra-oral restorative procedures (some procedures allowed under
direct supervision); administration of local anesthesia, nitrous oxide analgesia (may perform if
certain qualifications are met) or acupuncture; irrigation and medication of root canals, try-in of
cones or points, filing or filling of root canals; taking impressions for any purpose other than
study or opposing models; or permanent cementation of any restorative or appliance.

Minnesota: Minnesota requires passage of a board approved clinical examination. Applications
for a faculty license are not required to appear before the Board for an interview. An application
based upon licensure in another state requires at least 2,000 of active practice within 36 months
of application. Renewal of a lapsed license after 2 years requires a jurisprudence exam, physical
examination attesting to the applicant’s physical and mental condition and optical examination;
and successfully pass an examination or completion or board approved education. A dental
hygienist may perform various procedures based upon direct or indirect supervision and whether
a dentist is present on the premises.

Summary of factual data and analytical methodologies:
The Board conducted a comprehensive review of chapters DE 2 and 3 to ensure the chapters are
statutorily compliant, current with professional standards and practices and remove obsolete

provisions.

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact analysis:

Ths rule was posted for economic impact comments and none were received.

Fiscal Estimate and Economic Impact Analysis:

The Fiscal Estimate and Economic Impact Analysis is attached.

Effect on small business:

These proposed rules do not have an economic impact on small businesses, as defined in s.

227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be contacted by
email at Kirsten.Reader@wisconsin.gov, or by calling (608) 267-2435.
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Agency contact person:

Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional
Services, Division of Policy Development, 1400 East Washington Avenue, Room 151, P.O. Box
8366, Madison, Wisconsin 53708; telephone 608-261-2377; email at
DSPSAdminRules@wisconsin.gov.

Place where comments are to be submitted and deadline for submission:

Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of
Safety and Professional Services, Division of Policy, 1400 East Washington Avenue, Room 151,
P.O. Box 8366, Madison, W1 53708-8366, or by email to DSPSAdminRules@wisconsin.gov.
Comments must be received at or before the public hearing to be held on November 1, 2017 to
be included in the record of rule-making proceedings.

TEXT OF RULE

SECTION 1. DE 1.02 (1m), (2) and (4) are repealed.
SECTION 2. DE 2.005 is created to read:

DE 2.005 Dental testing service and dental hygiene testing service requirements. A dental
testing service or dental hygiene testing service may be approved if all the testing service’s
exams meet all of the following requirements:

(1) Test clinical knowledge, including operative and restorative techniques, and cognitive skills.
(2) Practical component on application of the basic principles utilizing live human patients or
simulated patients.

SECTION 1. DE 2.01 (1) (d) and (g) are amended to read:

DE 2.01 (1) (d) Evidence of successful completion of an examination on provisiens-in-ch—447;
Statsand-chs-DE-1-16-9 the statutes and rules relating to dentistry.

(g) Verification from the-central-regional-dental-testing-service-er-other a board-approved testing
services of successful completion of an examination in ehnical-and-taboratory-demonstrations
taken W|th|n the 5 1 year pened |mmed|ately precedlng appllcatlon l-H—t-h-l—S—p&F&g-F&ph—

SECTION 2. DE 2.01 (1) (h) is created to read:

DE 2.01 (1) (h) Submits evidence satisfactory to the board the applicant has current proficiency
in cardiopulmonary resuscitation, including the use of an automated external defibrillator
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achieved through instruction provided by an individual, organization, or institution of higher
education approved by the Wisconsin department of health services.

SECTION 3. DE 2.01 (1m) (e) is created to read:

DE 2.01 (1m) (e) Submits evidence satisfactory to the board the applicant has current
proficiency in cardiopulmonary resuscitation, including the use of an automated external
defibrillator achieved through instruction provided by an individual, organization, or institution
of higher education approved by the Wisconsin department of health services.

SECTION 4. DE 2.01 (2) (b) is amended to read:

DE 2.01 (2) (b) Verification from the eentral-regional-dental-hygiene-testing-service-er-other a

board-approved testing service of successful completion of an examination r-chnicaland

laboratory-demonstrations taken within the5 1 year peried immediately preceding application.

SECTION 5. DE 2.01 (2) (c) and (d) are created to read:

DE 2.01 (2) (c) Evidence satisfactory to the board of having graduated from an accredited dental
hygiene school.

(d) Evidence satisfactory to the board the applicant has current proficiency in cardiopulmonary
resuscitation, including the use of an automated external defibrillator achieved through
instruction provided by an individual, organization or institution of higher education approved by
the Wisconsin department of health services.

SECTION 6. DE 2.015 (1) (d) is amended to read:

DE 2.015 (1) (d) Submits to an-hitiaHnterview-and-any ether interview that the board may
require that demonstrates, to the board’s satisfaction, that the applicant is competent to practice
dentistry.

SECTION 7. DE 2.015 (1) (f) is created to read:

DE 2.015 (1) (f) Submits evidence satisfactory to the board the applicant has current proficiency
in cardiopulmonary resuscitation, including the use of an automated external defibrillator
achieved through instruction provided by an individual, organization or institution of higher
education approved by the Wisconsin department of health services.

SECTION 8. DE 2.03 (5) (title) is amended to read:

DE 2.03 (5) REQUIREMENTS FOR LATE RENEWAL-REHNSTATEMENT.

SECTION 9. DE 2.03 (5) (a) 2. is amended to read:
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DE 2.03 (5) (a) 2. The fee authorized-by-s-—440.08(2) as determined by the department under s.
440.03 (9) (a), Stats., plus the applicable late renewal fee authorized by s. 440.08 (3), Stats.

SeEcCTION 10. DE 2.03 (5) (b) is repealed and recreated to read:

DE 2.03 (5) (b). This paragraph does not apply to dentists or dental hygienists who have unmet
disciplinary requirements. A dentist or dental hygienist renewing the license after 5 years shall
do all of the following:
1. Pay the renewal fee as determined by the department under s. 440.03 (9) (a), Stats. and
the renewal late fee.
2. Submits evidence satisfactory to the board the applicant has current proficiency in
cardiopulmonary resuscitation, including the use of an automated external defibrillator
achieved through instruction provided by an individual, organization or institution of
higher education approved by the Wisconsin department of health services.
3. Provide evidence of one of the following:
a. An active license in good standing in another state.
b. If a dentist, successful completion of a board approved testing service
examination within the 1 year of renewal.
c. Ifadental hygienist, successful completion of a board approved_examination
within 1 year of renewal.
d. Completion of a 1 year general practice residency.
e. Completion of a clinical education program approved by the Board.

SECTION 11. DE 2.03 (6) is repealed and recreated to read:

DE 2.03 (6) REINSTATEMENT. A dentist or dental hygienist who has unmet disciplinary
requirements and failed to renew the license within 5 years or whose license has been
surrendered or revoked may apply to have the license reinstated in accordance with all of the
following:

(a) Evidence of completion of the requirements in DE 2.03 (5) (b) if the license has not

been active within 5 years

(b) Evidence of completion of the disciplinary requirements, if applicable.

(c) Evidence of rehabilitation or change in circumstances that indicates reinstatement to

practice will not constitute a danger to the public or a patient.

SECTION 12. DE 2.03 (7) is repealed.
SECTION 13. DE 2.04 (1) is amended to read:

DE 2.04 (1) The board may grant a license as a dentist to an applicant who holds a valid license
in good standing issued by the proper authorities of any other jurisdiction of the United States or
Canada upon payment of the fee autherized-by-s—440.05(2) as determined by the department
under s. 440.03 (9) (a), Stats., and submission of evidence satisfactory to the board that all of the
following conditions are met:

SECTION 14. DE 2.04 (1) (c) and (d) is repealed.
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SECTION 15. DE 2.04 (1) (e) and (g) are amended to read:

DE 2.04 (1) (¢) The applicant has successfully completed a ehinical-and-laberatory
demenstration licensing examination en-a-human-subjeet which, in the board’s judgment, is
substantially equivalent to the ehinical-and-laboratory-demonstration examination-administered
by-the-central-regional-dental-testing-service a board approved examination, or, alternative, has

successfully completed a board specialty certification examination in a dental specialty
recognized by the American Dental Association.

(g) The applicant possesses a current certificate of current proficiency in cardiopulmonary
resuscitation, from-a-courseprovider including the use of an automated external defibrillator,
achieved through instruction provided by an individual, organization, or institution of higer
education approved by the Wisconsin department of health services.

SECTION 16. DE 2.04 (2) is amended to read:

DE 2.04 (2) The board may grant a license as a dental hygienist to an applicant who holds a
license in good standing issued by the proper authorities of any other jurisdiction of the United
States or Canada upon payment of the fee auvtherized-by-s-—440-05(2) as determined by the
department under s. 440.03 (9) (a), Stats., and submission of evidence satisfactory to the board
that all of the following conditions are met:

SECTION 17. DE 2.04 (2) (c) is repealed.

SECTION 18. DE 2.04 (2) (d) are amended to read:

DE 2.04 (2) (d) The applicant has successfully completed a-chnical-and-taberatory
demenstration an-examination en-a-htman-subjeet which, in the board’s judgment, is

substantially equivalent to the ehlinical-and-laboratory-demeonstration examination administered
by the-central-regional-dental-testing-service a board approved examination.

SECTION 19. DE 2.04 (2) (f) is repealed.

SECTION 20. DE 2.05 is amended to read:

DE 2.05 Examination passing score. The score required to pass an examination shall be the
recommended passmq score of the examlnatlon prowder baseel—en—the—be&%l—&elete#mm&ﬂenef

SECTION 21. DE 2.06, 2.07, 2.08 and 2.09 are repealed.
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SECTION 22. DE 3.02 and 3.03 are repealed and recreated to read:

DE 3.02 Practice of dental hygiene. (1) (a) This subsection applies to a dental hygienist who is
practicing dental hygiene or performing remediable procedures as an employee or as an
independent contractor in a dental office.
(b) A dental hygienist may practice dental hygiene or perform remediable procedures
only as authorized by a licensed dentist who is present in the facility in which those
practices or procedures are performed, except as provided in par. (c).
(c) A dental hygienist may practice dental hygiene or perform remediable procedures if a
licensed dentist is not present in the facility in which those practices or procedures are
performed only if all of the following conditions are met:
1. The dental hygiene practices or remediable procedures are performed under a
written or oral prescription.
2. The dentist who made the written or oral prescription has examined the patient
at least once during the 12-month period immediately preceding all of the
following:
a. The date on which the written or oral prescription was made.
b. The date on which the dental hygiene practices or remediable
procedures are performed.
3. The written or oral prescription specifies the practices and procedures that the
dental hygienist may perform with the informed consent of the patient or, if
applicable, the patient’s parent or legal guardian.
(2) (a) This subsection applies to a dental hygienist who is practicing dental hygiene or
performing remediable procedures as an employee or as an independent contractor as follows:
1. For a school board, a governing body of a private school, as defined in s.
115.001(3d), Stats., or a governing body of a tribal school, as defined in s.
115.001 (15m), Stats..
2. For a school for the education of dentists or dental hygienists.
3. For a state or federal prison, county jail or other federal, state, county or
municipal correctional or detention facility, or a facility established to provide
care for terminally ill patients.
4. For a local health department, as defined in s. 250.01(4), Stats.
5. For a charitable institution open to the general public or to members of a
religious sect or order.
6. For a nonprofit home health care agency.
7. For a nonprofit dental care program serving primarily indigent, economically
disadvantaged or migrant worker populations.
8. At a facility, as defined in s. 50.01 (1m) , Stats., an adult family home certified
under s. 50.032, Stats. or licensed under s. 50.033, Stats., an adult day care center,
as defined in s. 49.45 (47) (a) , Stats., a community rehabilitation program, a
hospital, as defined in s. 50.33 (2) , Stats., or a facility that is primarily operated to
provide outpatient medical services.
(b) A dental hygienist may only practice dental hygiene as defined in s. 447.01 (3),
Stats. or perform remediable procedures as defined by s. 447.01 (12), Stats.

3.03 Prohibited practices. A dental hygienist may not do any of the following:
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(1) Diagnose a dental disease or ailment.

(2) Determine any treatment or any regimen of any treatment outside of the scope of dental
hygiene.

(3) Prescribe or order medication or radiograph.

(4) Perform any procedure that involves the intentional cutting of soft or hard tissue of the
mouth by any means.

(5) Administer nitrous oxide inhalation, except as provided in ch. DE 15.

(6) Administer local anesthesia, except as provided in ch. DE 7.

SECTION 23. DE 3.04 (2) is amended to read:

DE 3.04 (2) “Subgingival sustained release chemotherapeutic agents” means medications
antibiotics that are applied under the gum tissue in periodontal pockets to treat periodontal or
gum disease.

SECTION 24. EFFECTIVE DATE. The rules adopted in this order shall take effect on the first

day of the month following publication in the Wisconsin Administrative Register, pursuant to s.
227.22 (2) (intro.), Stats.
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23 DENTISTRY EXAMINING BOARD

DE 12.04

Chapter DE 12
DELEGATION OF FUNCTIONS TO UNLICENSED PERSONS

DE 12.01 Nondelegated functions. DE 12.03 Reporting violations.
DE 12.02 Training. DE 12.04 Allowable delegation.
DE 12.01 Nondelegated functions. A dentist may not first provide training to the person in the performance of the proce-

delegate any dental procedure of any description to an unlicensed
person if the procedure or function to be delegated is any of the
following:

(1) Of a character which may cause damage to the patient’s
teeth or oral cavity which cannot be remedied without profes-
sional intervention.

(2) Of a character which may cause adverse or unintended
general systemic reaction.

(3) Intended, interpreted, or represented to be preliminary
assessments, dental hygiene treatment planning, oral screenings,
oral prophylaxes, scaling or root planing, or dental sealants, or any
portion of an oral prophylaxis other than supragingival rubber cup
and air polishing after calculus is removed if necessary.

History: Cr.Register, August, 1991, No. 428, eff. 9-1-91; am. (3), Register, Janu-
ary, 1996, No. 481, eff. 2-1-96; am. (3), Register, August, 1996, No. 488, eff.
9-1-96; CR 13-074: am. Register June 2014 No. 702, eff. 7-1-14.

DE 12.02 Training. A dentist who delegates any remedi-
able dental procedure or function to an unlicensed person shall

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published.

dure or function.
History: Cr. Register, August, 1991, No. 428, eff. 9-1-91; CR 13-074: am. Reg-
ister June 2014 No. 702, eff. 7-1-14.

DE 12.03 Reporting violations. (1) A licensee shall
report to the board any dentist who is improperly delegating the
performance of any dental procedure or function to an unlicensed
person, or is delegating to a person performing any dental proce-
dure or function in a manner which is less than minimally compe-
tent.

(2) A licensee who fails to report the circumstances as speci-
fied in sub. (1) constitutes aiding and abetting the violation of a
law substantially related to the practice of dentistry or dental
hygiene, and shall be in violation of s. DE 5.02 (20), (21), or (22).

History: Cr. Register, August, 1991, No. 428, eff. 9-1-91; CR 13—-074: renum.
s. DE 12.03 to (1) and (2) and am. Register June 2014 No. 702, eff. 7-1-14.

DE 12.04 Allowable delegation. An unlicensed person
may remove plaque and materia alba with a mechanical device
only if the delegation of the function complies with ss. DE 12.01
and 12.02.

History: Cr. Register, August, 1991, No. 428, eff. 9-1-91.

Register June 2014 N02/4Z
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