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The following agenda describes the issues that the Board plans to consider at the meeting.  At the 

time of the meeting, items may be removed from the agenda. Please consult the meeting minutes 

for a description of the actions of the Board. 

AGENDA 

10:00 A.M. 

OR IMMEDIATELY FOLLOWING THE DE 9 & 11 AD HOC COMMITTEE MEETING 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

A. Pledge of Allegiance 

B. Adoption of Agenda (1-3) 

C. Approval of Minutes of September 5, 2018 (4-7) 

D. Administrative Matters 

1. Board and Staff Updates 

2. Department Updates 

3. Board Member Recognition and Appreciation 

4. Appointment of Board Liaison(s) 

E. 10:00 A.M. PUBLIC HEARING: Clearinghouse Rule 17-068, Relating to Dental 

Licensure and the Practice of Dental Hygiene (8-20) 
1. Review and Respond to Public Hearing Comments 

F. Legislation and Rule Matters – Discussion and Consideration (21-33) 
1. DE 11, Relating to Anesthesia 

2. 2017 Wisconsin Act 108 Report – Review of DE Chapters 

3. Update on Legislation and Pending or Possible Rulemaking Projects 

G. Division of Legal Services and Compliance (DLSC) Matters (34) 
1. 10:30 A.M. APPEARANCE – Gretchen Mrozinski, DLSC Attorney Supervisor: 

Continuing Education Violations Request 

H. Items Added After Preparation of Agenda 

1. Introductions, Announcements and Recognition 
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2. Election of Board Officers 

3. Appointment of Board Liaison(s) 

4. Administrative Updates 

5. Education and Examination Matters 

6. Credentialing Matters 

7. Practice Matters 

8. Legislative/Administrative Rule Matters 

9. Liaison Report(s) 

10. Informational Item(s) 

11. DLSC Matters 

12. Presentations of Petition(s) for Summary Suspension 

13. Petitions for Designation of Hearing Examiner 

14. Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s) 

15. Presentation of Proposed Final Decision(s) and Order(s) 

16. Presentation of Interim Orders 

17. Petitions for Re-Hearing 

18. Petitions for Assessments 

19. Petitions to Vacate Orders 

20. Requests for Disciplinary Proceeding Presentations 

21. Motions 

22. Petitions 

23. Appearances from Requests Received or Renewed 

24. Speaking Engagement(s), Travel, or Public Relation Request(s) 

I. Public Comments 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (Wis. Stat. s. 

19.85(1)(a),); to consider licensure or certification of individuals (Wis. Stat s. 19.85(1)(b), 

Stats.; to consider closing disciplinary investigations with administrative warnings (Wis. 

Stat. s. 19.85 (1)(b), and 440.205,); to consider individual histories or disciplinary data (Wis. 

Stat. s. 19.85 (1)(f),); and to confer with legal counsel (Wis. Stat. s. 19.85(1)(g),). 

J. Deliberation on DLSC Matters 

1. Administrative Warnings 

a. 17 DEN 092 – A.M.P. (35-36) 

b. 17 DEN 114 – M.H. (37-38) 

2. Proposed Stipulations, Final Decisions and Orders 

a. 17 DEN 067 – Sally Jo McCall, RDH (39-44) 

K. Consulting with Legal Counsel 

L. Deliberation of Items Received After Preparation of the Agenda 

1. Education and Examination Matters 

2. Credentialing Matters 

3. DLSC Matters 

4. Monitoring Matters 
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5. Professional Assistance Procedure (PAP) 

6. Petition(s) for Summary Suspensions 

7. Petitions for Designation of Hearing Examiner 

8. Proposed Stipulations, Final Decisions and Orders 

9. Administrative Warnings 

10. Review of Administrative Warning 

11. Proposed Final Decisions and Orders 

12. Matters Relating to Costs/Orders Fixing Costs 

13. Case Closings 

14. Proposed Interim Orders 

15. Petitions for Assessments and Evaluations 

16. Petitions to Vacate Orders 

17. Remedial Education Cases 

18. Motions 

19. Petitions for Re-Hearing 

20. Appearances from Requests Received or Renewed 

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

M. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 

N. Open Session Items Noticed Above Not Completed in the Initial Open Session 

ADJOURNMENT 

NEXT MEETING DATE: JANUARY 9, 2019 

******************************************************************************

MEETINGS AND HEARINGS ARE OPEN TO THE PUBLIC, AND MAY BE CANCELLED 

WITHOUT NOTICE.  

Times listed for meeting items are approximate and depend on the length of discussion and voting.  All 

meetings are held at 4822 Madison Yards Way, Madison, Wisconsin, unless otherwise noted.  In order to 

confirm a meeting or to request a complete copy of the board’s agenda, please call the listed contact person.  

The board may also consider materials or items filed after the transmission of this notice.  Times listed for 

the commencement of disciplinary hearings may be changed by the examiner for the convenience of the 

parties.  Interpreters for the hearing impaired provided upon request by contacting the Affirmative Action 

Officer, 608-266-2112. 
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DENTISTRY EXAMINING BOARD 

MEETING MINUTES 

SEPTEMBER 5, 2018 

PRESENT: Lisa Bahr; Debra Beres, RDH (excused at 3:15 p.m.); Matthew Bistan, DDS; Mark Braden, 

DDS; Christopher J. Callen; Leonardo Huck, DDS; Lyndsay Knoell, DDS (excused at 3:15 

p.m.); Dennis Myers, Wendy Pietz, DDS (excused at 1:52 p.m. and rejoined via teleconference 

at 1:52 p.m.); Carrie Stempski, RDH; and Beth Welter, DDS 

STAFF: Erin Karow, Executive Director; Sharon Henes, Administrative Rules Coordinator; Kate 

Stolarzyk, Bureau Assistant; and other Department staff 

CALL TO ORDER 

Debra Beres, Chair, called the meeting to order at 9:15 a.m. A quorum of eleven (11) members was confirmed. 

ADOPTION OF AGENDA 

Amendments: 

• Add the Pledge of Allegiance to Item A; after the Call to Order 

MOTION: Beth Welter moved, seconded by Dennis Myers, to adopt the agenda as amended. Motion 

carried unanimously. 

APPROVAL OF MINUTES 

Amendments: 

• Change Mark Braden to Debra Beres under Closed Session  

MOTION: Lyndsay Knoell moved, seconded by Mark Braden, to approve the minutes of May 9, 

2018 as amended. Motion carried unanimously. 

ADMINISTRATIVE UPDATES 

Board and Staff Updates 

MOTION: Debra Beres moved, seconded by Mark Braden, to thank and recognize Eileen Donohoo 

for her eight years of service to the Dentistry Examining Board. Motion carried 

unanimously. 

9:00 A.M. PUBLIC HEARING: CLEARINGHOUSE RULE 18-063, RELATING TO DELEGATION 

OF FUNCTIONS TO UNLICENSED PERSONS 

MOTION: Lyndsay Knoell moved, seconded by Dennis Myers, to authorize the Chair approve the 

Legislative Report and Draft for Clearinghouse Rule 18-063, relating to delegation of 

functions to unlicensed persons, for submission to the Governor’s Office and Legislature.  

Motion carried unanimously. 
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LEGISLATIVE/ADMINISTRATIVE RULE MATTERS – DISCUSSION AND CONSIDERATION 

DE 2 and 3, Relating to Licensure and the Practice of Dental Hygiene 

MOTION: Mark Braden moved, seconded by Wendy Pietz, to authorize the Chair to approve the 

preliminary rule draft of DE 2 and 3, relating to licensure and the practice of Dental 

Hygiene for Public Hearing.  Motion carried unanimously. 

DE 8, Relating to Relating to Preservation and Transfer of Patient Health Care Records (2017 Wisconsin 

Act 116) 

MOTION: Mark Braden moved, seconded by Lyndsay Knoell, to authorize the Chair to approve the 

preliminary rule draft of DE 8, relating to preservation and transfer of patient health care 

records, for posting of economic impact comments and submission to the Clearinghouse.  

Motion carried unanimously. 

(Wendy Pietz was excused at 1:52 p.m. and rejoined via teleconference) 

2017 Wisconsin Act 262 Report 

MOTION: Christopher Callen moved, seconded by Dennis Myers, to designate the Chair to approve 

the 2017 Wisconsin Act 262 Report prior to submission.  Motion carried unanimously. 

PRESCRIPTION DRUG MONITORING PROGRAM (PDMP) REFERRAL CRITERIA FROM 

CONTROLLED SUBSTANCES BOARD – DISCUSSION AND CONSIDERATION 

MOTION: Wendy Pietz moved, seconded by Matthew Bistan, to refer to the DSPS Division of 

Legal Services and Compliance (DLSC) the top 4 prescribers and those in violation of the 

PDMP prescriber review requirement from the top 1% of prescribers from Section 2 of 

the September 5, 2018, Controlled Substances Board Prescription Drug Monitoring 

Program Prescribing Report to the Dentistry Examining Board. Motion carried on a vote 

of 10-1. 

MOTION: Dennis Myers moved, seconded by Leonardo Huck, to recommend the Controlled 

Substances Board to refer PDMP Referral Criteria data to the Dentistry Examining Board 

at least quarterly for review. Motion carried. One abstention.  

CLOSED SESSION 

MOTION: Lyndsay Knoell moved, seconded by Leonardo Huck, to convene to closed session to 

deliberate on cases following hearing (s. 19.85(1)(a), Stats.); to consider licensure or 

certification of individuals (s. 19.85(1)(b), Stats.); to consider closing disciplinary 

investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, Stats.); to 

consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to confer 

with legal counsel (s. 19.85(1)(g), Stats.).  Mark Braden, Chair, read the language of the 

motion. The vote of each member was ascertained by voice vote. Roll Call Vote: Lisa 

Bahr-yes; Debra Beres-yes; Matthew Bistan-yes; Mark Braden-yes; Christopher J. 

Callen-yes; Leonardo Huck-yes; Lyndsay Knoell-yes; Dennis Myers-yes; Wendy Pietz-

yes; Carrie Stempski-yes; Beth Welter-yes. Motion carried unanimously. 
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The Board convened into Closed Session at 3:04 p.m. 

RECONVENE TO OPEN SESSION 

MOTION: Lisa Bahr moved, seconded by Carrie Stempski, to reconvene to Open Session. Motion 

carried unanimously. 

The Board reconvened into Open Session at 3:42 p.m. 

VOTE ON ITEMS CONSIDERED OR DELIBERATED UPON IN CLOSED SESSION 

MOTION: Christopher Callen moved, seconded by Mark Braden, to affirm all motions made and 

votes taken in Closed Session. Motion carried unanimously. 

(Be advised that any recusals or abstentions reflected in the closed session motions stand for the purposes of the 

affirmation vote.) 

DELIBERATION DIVISION OF LEGAL SERVICES AND COMPLIANCE (DLSC) MATTERS 

Deliberation on Review of Administrative Warning 

10:00 A.M. APPEARANCE: 16 DEN 090 – P.K.M. 

MOTION: Mark Braden moved, seconded by Dennis Myers, to rescind the Administrative Warning 

in the matter of P.K.M., DLSC Case Number 16 DEN 090. Motion carried unanimously. 

MOTION: Mark Braden moved, seconded by Dennis Myers, to close DLSC Case Number16 DEN 

090 for insufficient evidence. Motion carried unanimously. 

Deliberation on Proposed Final Decision and Orders 

Jeffrey T. Slavik, D.D.S.; Respondent  

DHA Case Number SPS-18-0020/DLSC Case Number 16 DEN 086 

MOTION: Dennis Myers moved, seconded by Beth Welter, to adopt the Findings of Fact, 

Conclusions of Law, and Proposed Decision and Order in the matter of disciplinary 

proceedings against Jeffrey T. Slavik, D.D.S., Respondent – DHA Case Number SPS-18-

0020/DLSC Case Number 16 DEN 086. Motion carried unanimously. 

 (Leonardo Huck recused himself and left the room for deliberation and voting in the matter concerning Jeffrey 

T. Slavik, D.D.S., DHA Case Number SPS-18-0020/DLSC Case Number 16 DEN 086.) 

Proposed Stipulations, Final Decisions and Orders 

MOTION: Mark Braden moved, seconded by Matthew Bistan, to adopt the Findings of Fact, 

Conclusions of Law and Order in the matter of disciplinary proceedings in the following 

cases: 

1. 17 DEN 001 – Mark J. Greulich, D.D.S. 

2. 17 DEN 035 – Robert G. Moulton, D.D.S. 

3. 17 DEN 079 – Michael S. LaFratta, D.D.S. 

Motion carried unanimously. 
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 (Debra Beres and Lyndsay Knoell were excused at 3:15 p.m.) 

Case Closings 

MOTION: Lisa Bahr moved, seconded by Leonardo Huck, to close the following DLSC cases for 

the reasons outlined below:  

1. 17 DEN 034 – M.M. – Prosecutorial Discretion (P2) 

2. 17 DEN 037 – S.T.T. – Insufficient Evidence 

3. 17 DEN 065 – J.D.G. – Prosecutorial Discretion (P5 Flag) 

4. 17 DEN 071 – S.M. – Insufficient Evidence 

5. 17 DEN 102 – A.J.S. – Prosecutorial Discretion (P2) 

6. 17 DEN 105 – H.A. – No Violation 

7. 18 DEN 032 – A.L.E. – No Violation 

8. 18 DEN 036 – A.M. – Lack of Jurisdiction (L2) 

Motion carried unanimously. 

ADJOURNMENT 

MOTION:  Lisa Bahr, seconded by Leonardo Huck, to adjourn the meeting. Motion carried 

unanimously. 

The meeting adjourned at 3:43 p.m. 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 8/13 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 
Sharon Henes 

Administrative Rules Coordinator 

2) Date When Request Submitted: 
 
26 October 2618 

Items will be considered late if submitted after 12:00 p.m. on the deadline 
date:  

▪ 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
 
Dentistry Examining Board 

4) Meeting Date: 
 
7 November 2018 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
Public Hearing on Clearinghouse Rule CR 17-068 Relating to Dental 

Lcensure and the Practice of Dental Hygiene. 

 

Review and respond to Public Hearing comments 
 

7) Place Item in: 

 Open Session 

 Closed Session 

 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes (Fill out Board Appearance Request) 

  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 

Hold Public Hearing at 10:00 a.m. 

 

Discuss any public hearing comments.  Review, discuss and respond to any Clearinghouse 

comments. 
 

11)                                                                                  Authorization 

 

     Sharon Henes                                         

Signature of person making this request                                                                                          Date 
 

 

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  
Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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STATE OF WISCONSIN 
DENTISTRY EXAMINING BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : DENTISTY 
DENTISTRY EXAMINING BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE 17-068) 
--------------------------------------------------------------------------------------------------------------------- 

PROPOSED ORDER 
 
An order of the Dentistry Examining Board to repeal DE 1.02 (1m), (2) and (4), 2.03 (7), 2.04 
(1) (c) and (d), 2.04 (2) (c), 2.04 (2) (f), 2.06, 2.07, 2.08 and 2.09; to amend DE 2.01 (1) (d), (f), 
and (g), 2.01 (2) (a) and (b), 2.015 (1) (d), 2.03 (5) (title), 2.03 (5) (a) 2., 2.04 (1), 2.04 (1) (e) 
and (g), 2.04 (2), 2.04 (2) (d), 2.05 and 3.04 (2); to repeal and recreate DE 2.03 (5) (b), 2.03 (6), 
2.04 (1) (a), 3.02 and 3.03; and to create DE 2.005, 2.01 (1) (h), 2.01 (1m) (e), 2.01 (2) (c) and 
(d), 2.013, and 2.015 (1) (f), relating to dental licensure and the practice of dental hygiene. 
 
 
Analysis prepared by the Department of Safety and Professional Services. 
--------------------------------------------------------------------------------------------------------------------- 

ANALYSIS 
 
Statutes interpreted:  ss. 447.03 (3) (a) and (b), 447.04, 447.05, and 447.06 (2), Stats. 
 
Statutory authority:  ss. 15.08 (5) (b), 440.08 (3) (b), 447.02 (1) (a), (d) and (e), 447.02 (2) (a) 
and (d), 447.04 (1) (a) 6. and (b) 1. and 447.04 (2) (a) 6. and (b) 1., Stats. 
 
Explanation of agency authority: 
 
Each examining board shall promulgate rules for its own guidance and for the guidance of the 
profession to which it pertains, and define and enforce professional conduct and unethical 
practices not inconsistent with the law relating to the particular profession. [s. 15.08 (5) (b) , 
Stats.] 
 
The examining board may promulgate rules requiring the holder of a credential who fails to 
renew the credential within 5 years after its renewal date to complete requirements in order to 
restore the credential, in addition to the applicable requirements for renewal established under 
ch. 447, that the examining board determines are necessary to protect the public health, safety or 
welfare.  The rules may not require the holder to complete educational requirements or pass 
examinations that are more extensive than the educational or examination requirements that must 
be completed in order to obtain an initial credential from the examining board. [s. 440.08 (3) (b), 
Stats.] 
 
The examining board may promulgate rules governing the reexamination of an applicant who 
fails an examination specified in s. 447.04 (1) (a) 5. or (2) (a) 5.  The rules may specify 
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additional educational requirements for those applicants and may specify the number of times an 
applicant may be examined. [s. 447.02 (1) (a) , Stats.] 
 
The examining board may promulgate rules specifying practices, in addition to the practices 
specified under s. 447.01 (3) (a) to (f), that are included within the practice of dental hygiene. [s. 
447.02 (1) (d) , Stats.] 
 
The examining board may promulgate rules providing for the granting of temporary licenses 
under this chapter. [s. 447.02 (1) (e) , Stats.] 
 
The examining board shall promulgate rules specifying the conditions for supervision and the 
degree of supervision required under ss. 447.03 (3) (a), (b) and (d) 2. and 447.065. [s. 447.02 (2) 
(a), Stats.] 
 
The examining board shall promulgate rules specifying the oral systemic premedications and 
subgingival sustained release chemotherapeutic agents that may be administered by a dental 
hygienist licensed under this chapter under s. 447.06 (2) (e) 1. and 3. [s. 447.02 (2) (d) , Stats.] 
 
The examining board shall grant a license to practice dental hygiene to an individual who 
completes any other requirements established by the examining board by rule and to an 
individual licensed in another state or territory or another country if the applicant meets the 
requirements for licensure established by the examining board by rule. [ss. 447.04 (1) (a) 6. and 
447.04 (1) (b) 1., Stats.] 
 
The examining board shall grant a license to practice dentistry to an individual who completes 
any other requirements established by the examining board by rule and to an individual licensed 
in another state or territory or another country if the applicant meets the requirements for 
licensure established by the examining board by rule. [ss. 447.04 (2) (a) 6. and 447.04 (2) (b) 1., 
Stats.] 
 
Related statute or rule:  N/A 
 
Plain language analysis: 
 
Section 1 repeals the definitions for “active practice of dental hygiene”, “active practice of 
dentistry” and “clinical and laboratory demonstration” due to those phrases are no longer being 
used in the code chapters. 
 
Section 2 creates the criteria for approving dental testing services and dental hygiene testing 
service.  The testing service must include testing clinical knowledge and a practical component 
which uses either live human patients or simulated patients. 
 
Section 3 amends the provision to statutes and rules relating to dentistry rather than listing the 
statutory and code references in order to eliminate the need to update each time the chapter 
numbers change.  The name of the entity which provides verification of the national test scores is 
updated.  It amends the requirement to a board-approved testing service recognizing that there 
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are several testing services.  The term “clinical and laboratory demonstrations” is repealed as the 
phrase is outdated.  It also states the exam must be taken within 1 year preceding application to 
create consistency.  It also removes the limitation on the number of times a test can be taken. 
 
Sections 4, 5 and 10 update the requirements to include the statutory requirement to provide 
proof of current cardiopulmonary resuscitation (CPR) training. 
 
Section 6 updates the name of the entity which provides verification of the national test scores It 
amends the requirement to a board-approved testing service recognizing that there are several 
testing services.  The term “clinical and laboratory demonstrations” is repealed as the phrase is 
outdated.  It also states the exam must be taken within 1 year preceding application to create 
consistency. 
 
Section 7 updates the requirements to include the statutory requirements of graduation from an 
accredited dental hygiene school and proof of CPR training. 
 
Section 8 is created to clarify a dental student or dental hygiene student is required to practice 
under the supervision of a dentist who is on the premises. 
 
Section 9 removes the requirement that an applicant for a faculty license must have an interview 
with the board to prove competency, but allows the board to interview the applicant as necessary. 
 
Section 11 amends the title of the subsection in order to address the requirements for late renewal 
and reinstatement separately. 
 
Section 12 updates the renewal fee statutory reference. 
 
Section 13 provides the requirements for renewing a license after 5 years.  A person renewing 
after 5 years is required to pay the renewal fee and late fee, proof of CPR training and then 
evidence of one of the following to show competency:  licensed in another state; passed an 
examination within the past year; completed a one year general practice residency; completed a 
clinical education program approved by the board. 
 
Section 14 repeals and recreates the requirements for reinstatement of a license after suspension 
or revocation or unmet disciplinary requirements and a license lapsed more than 5 years.  The 
individual must provide evidence of completion of any disciplinary requirements and 
rehabilitation or change in circumstances showing that reinstatement to the practice will not 
constitute a danger to the public or a patient.  In addition, if the license has not been renewed 
within 5 years the individual is required to complete the renewing after 5 years requirements.   
 
Section 15 repeals the requirement that the license must be displayed in a prominent place.  This 
requirement creates an unnecessary burden and is obsolete due to the ease of electronic license 
verification for the public and registrations are no longer mailed to the licensees. 
 
Sections 16 and 20 clarify the license held in another jurisdiction is in good standing and updates 
the statutory reference. 
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Section 17 updates the foreign dental school requirements for endorsement candidates to match 
the current requirements for initial licensure.  In addition to the foreign education, an applicant is 
required to have a DDS or DMD degree from an accredited dental school or a diploma, degree or 
certificate from a full time, undergraduate supplemental dental education nprogram of at least 2 
academic years at an accredited dental school to the level of a DDS or DMD degree. 
 
Section 18 repeals the requirement for endorsement that the applicant has not failed an 
examination within the last three years recognizing that the passage of the examination reflects 
competency.  This repeal makes the requirement consistent with non-endorsement applicants.  
This section also removes the requirement that an endorsement applicant must demonstrate 
active practice within at least 48 or the last 60 months.  This requirement created a burden on 
applicants and barred those applicants who had a license less than 48 months. 
 
Section 19 clarifies the examination requirement for endorsement applicants by requiring the 
applicant to have passed a test which the board determines is substantially equivalent to a board 
approved examination.  It also amends the CPR requirement to create consistency throughout the 
rule. 
 
Section 21 repeals the requirement for endorsement that the applicant has not failed an 
examination within the last three years recognizing that the passage of the examination reflects 
competency.  This repeal makes the requirement consistent with non-endorsement applicants. 
 
Section 22 clarifies the examination requirement for endorsement applicants by requiring the 
applicant to have passed a test which the board determines is substantially equivalent to a board 
approved examination. 
 
Section 23 removes the requirement that an endorsement applicant must demonstrate active 
practice.  This requirement created a burden on applicants and barred those applicants who 
recently obtained a license in another state. 
 
Section 24 simplifies the examination passing score to be the recommended passing score of the 
exam provider. 
 
Section 25 repeals obsolete provisions relating to examinations including unauthorized 
assistance, examination review, and claim of examination error.  It also repeals the limitation an 
applicant can fail an examination only 3 times without more training or education.  The board 
does not have knowledge of what questions the applicant fails, therefore can’t prescribe further 
training or education to remediate those areas. 
 
Section 26 creates conformity with the statutes regarding the practice of dental hygiene.  It also 
removes the confusing references regarding a dentist being present in the dental facility which is 
not referenced in statute.  The new language also allows for the scope of practice to evolve 
without a list of items which can be performed by a dental hygienist. 
 
Section 27 further defines subgingival sustained release chemotherapeutic agents as antibiotics. 
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Summary of, and comparison with, existing or proposed federal regulation:  None 
 
Comparison with rules in adjacent states: 
 
Illinois:  Illinois accepts the following examinations:  North East Regional Board of Dental 
Examiners (NERB); Central Regional Dental Testing Service (CRDTS); Southern Regional 
Testing Agency (SRTA), Western Regional Examining Board (WREB) or Council of Interstate 
Testing Agencies (CITA) completed within the last 5 years if never licensed in another 
jurisdiction.  The examination scores are set by the testing service.  Illinois requires Basic Life 
Support (BLS) certification.  Applicants for a faculty license are not required to appear before 
the Board for an interview.  A dentist or dental hygienist renewing after 5 years shall complete 
48 hours of continuing education and provide one of the following:  active practice in another 
jurisdiction for 3 of the last 5 years; military service; or pass one of the licensing examinations.  
A dental hygienist may not perform procedures that require the professional judgment and skill 
of a dentist or those procedures that constitute the practice of dentistry.   
 
Iowa:  Iowa accepts the following regional examinations:  CRDTS, WREB, SRTA, Commission 
on Dental Competency Assessments (CDCA) [NOTE:  CDCA was formerly known as NERB], 
CITA within the previous 5 years.  A passing grade of at least 75% is required.  Iowa requires 
CPR certification.  Applicants based upon licensure in another state shall have passed a regional 
examination within the previous 5 year period or 3 consecutive years immediately prior to the 
filing of the application been in active practice of dentistry.  Applicants for a faculty license are 
not required to appear before the Board for an interview.  Renewal of a lapsed license requires 
evidence of completion of a total of 15 hours of continuing education per each lapsed year up to 
a maximum of 75 hours or evidence of licensure in another state in good standing. 
 
Michigan:  Michigan accepts the NERB examination or one that is substantially equivalent.  The 
Board adopts the score recommended by NERB but not less than a converted score of 75 on each 
component of the examination.  Applicants for a faculty license are not required to appear before 
the Board for an interview.  Applicants based upon license in another state are required to 
demonstrate practicing in another state of a minimum of 5 years immediately preceding the 
application or successful completion of a regional examination.  Renewal of a license which has 
lapsed more than 5 years may be renewed by meeting initial licensure requirements or evidence 
held a license in another state within 3 years immediately preceding renewal.  The license shall 
be displayed in the principal place of practice.   A dentist may not delegate the following: the 
diagnosing or prescribing for disease, pain, deformity, deficiency, injury or physical condition; 
the cutting of hard and soft tissue; the removal of accretions, stains, or calculus deposits; deep 
scaling; root planing; any intra-oral restorative procedures (some procedures allowed under 
direct supervision); administration of local anesthesia, nitrous oxide analgesia (may perform if 
certain qualifications are met) or acupuncture; irrigation and medication of root canals, try-in of 
cones or points, filing or filling of root canals; taking impressions for any purpose other than 
study or opposing models; or permanent cementation of any restorative or appliance. 
 
Minnesota:  Minnesota requires passage of a board approved clinical examination.  Applicants 
for a faculty license are not required to appear before the Board for an interview.  An application 
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based upon licensure in another state requires at least 2,000 hours of active practice within 36 
months of application. Renewal of a lapsed license after 2 years requires a jurisprudence exam, 
physical examination attesting to the applicant’s physical and mental condition and optical 
examination; and successfully pass an examination or completion of board approved education.  
A dental hygienist may perform various procedures based upon direct or indirect supervision and 
whether a dentist is present on the premises. 
 
Summary of factual data and analytical methodologies: 
 
The Board conducted a comprehensive review of chapters DE 2 and 3 to ensure the chapters are 
statutorily compliant, current with professional standards and practices and remove obsolete 
provisions. 
 
Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: 
 
The rule was posted for economic impact comments and none were received. 
 
Fiscal Estimate and Economic Impact Analysis: 
 
The Fiscal Estimate and Economic Impact Analysis is attached. 
 
Effect on small business: 
 
These proposed rules do not have an economic impact on small businesses, as defined in s. 
227.114 (1), Stats.  The Department’s Regulatory Review Coordinator may be contacted by 
email at NathanielL.Ristow@wisconsin.gov, or by calling (608) 267-2435. 
 
Agency contact person: 
 
Sharon Henes, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 4822 Madison Yards Way, P.O. Box 8366, Madison, 
Wisconsin 53708; telephone 608-261-2377; email at DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
 
Comments may be submitted to Sharon Henes, Administrative Rules Coordinator, Department of 
Safety and Professional Services, Division of Policy Development, 4822 Madison Yards Way, 
P.O. Box 8366, Madison, WI 53708-8366, or by email to DSPSAdminRules@wisconsin.gov.  
Comments must be received at or before the public hearing to be held on November 7, 2018 to 
be included in the record of rule-making proceedings. 
 
--------------------------------------------------------------------------------------------------------------------- 

TEXT OF RULE 
 

SECTION 1.  DE 1.02 (1m), (2), and (4) are repealed. 
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SECTION 2.  DE 2.005 is created to read: 
 
DE 2.005  Dental testing service and dental hygiene testing service requirements.  A dental 
testing service or dental hygiene testing service may be approved if all the testing service’s 
exams meet all of the following requirements: 
(1)  Test clinical knowledge. 
(2)  Practical component on application of the basic principles utilizing live human patients or 
simulated patients. 
 
SECTION 3.  DE 2.01 (1) (d), (f), and (g) are amended to read: 
 
DE 2.01 (1) (d)  Evidence of successful completion of an examination on provisions in ch. 447, 
Stats, and chs. DE 1 to 9 the statutes and rules relating to dentistry. 
 
(f)  Verification from the commission on national examinations of the American dental 
association  Joint Commission on National Dental Examinations or other board-approved 
professional testing services of successful completion of an examination. 
 
(g)  Verification from the central regional dental testing service or other a board-approved testing 
services service of successful completion of an examination in clinical and laboratory 
demonstrations taken within the 5 one year period immediately preceding application.  In this 
paragraph, “successful completion” means an applicant has passed all parts of the examination in 
no more than 3 attempts on any one part, as required in s. DE 2.09. 
 
SECTION 4.  DE 2.01 (1) (h) is created to read: 
 
DE 2.01 (1) (h) Evidence satisfactory to the board the applicant has current proficiency in 
cardiopulmonary resuscitation, including the use of an automated external defibrillator achieved 
through instruction provided by an individual, organization, or institution of higher education 
approved by the Wisconsin department of health services.  
 
SECTION 5.  DE 2.01 (1m) (e) is created to read: 
 
DE 2.01 (1m) (e) Evidence satisfactory to the board the applicant has current proficiency in 
cardiopulmonary resuscitation, including the use of an automated external defibrillator achieved 
through instruction provided by an individual, organization, or institution of higher education 
approved by the Wisconsin department of health services. 
 
SECTION 6.  DE 2.01 (2) (a) and (b) are amended to read: 
 
DE 2.01 (2) (a)  Verification from the commission on national examinations of the American 
dental association Joint Commission on National Dental Examinations or other board-approved 
professional testing service of successful completion of an examination on the basic principles of 
the practice of dental hygiene; and: 
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(b)  Verification from the central regional dental hygiene testing service or other a board-
approved testing service of successful completion of an examination in clinical and laboratory 
demonstrations taken within the 5 one year period immediately preceding application. 
 
SECTION 7.  DE 2.01 (2) (c) and (d) are created to read: 
 
DE 2.01 (2) (c)  Evidence satisfactory to the board of having graduated from an accredited dental 
hygiene school. 
 
(d)  Evidence satisfactory to the board the applicant has current proficiency in cardiopulmonary 
resuscitation, including the use of an automated external defibrillator achieved through 
instruction provided by an individual, organization, or institution of higher education approved 
by the Wisconsin department of health services. 
 
SECTION 8.  DE 2.013 is created to read: 
 
DE 2.013 Student Supervision.  A dental student under s. 447.03 (a), Stats., or a dental hygiene 
student under s. 447.03 (b), Stats. is required to practice under the supervision of a dentist who is 
present in the facility in which the practice occurs. 
 
SECTION 9.  DE 2.015 (1) (d) is amended to read: 
 
DE 2.015 (1) (d)  Submits to an initial interview and any other interview that the board may 
require that demonstrates, to the board’s satisfaction, that the applicant is competent to practice 
dentistry. 
 
SECTION 10.  DE 2.015 (1) (f)  is created to read: 
 
DE 2.015 (1) (f)  Submits evidence satisfactory to the board the applicant has current proficiency 
in cardiopulmonary resuscitation, including the use of an automated external defibrillator 
achieved through instruction provided by an individual, organization, or institution of higher 
education approved by the Wisconsin department of health services. 
 
SECTION 11.  DE 2.03 (5) (title) is amended to read: 
 
DE 2.03 (5) REQUIREMENTS FOR LATE RENEWAL; REINSTATEMENT. 
 
SECTION 12.  DE 2.03 (5) (a) 2. is amended to read: 
 
DE 2.03 (5) (a) 2.  The fee authorized by s. 440.08 (2) as determined by the department under s. 
440.03 (9) (a), Stats., plus the applicable late renewal fee authorized by s. 440.08 (3), Stats. 
 
SECTION 13.  DE 2.03 (5) (b) is repealed and recreated to read: 
 

161616



  Page 9 

DE 2.03 (5) (b).  This paragraph does not apply to dentists or dental hygienists who have unmet 
disciplinary requirements.  A dentist or dental hygienist renewing the license after 5 years shall 
do all of the following: 
 1.  Pay the renewal fee as determined by the department under s. 440.03 (9) (a), Stats., 

and the renewal late fee. 
 2.  Submit evidence satisfactory to the board the applicant has current proficiency in 

cardiopulmonary resuscitation, including the use of an automated external defibrillator 
achieved through instruction provided by an individual, organization, or institution of 
higher education approved by the Wisconsin department of health services. 

 3.  Provide evidence of one of the following: 
  a.  An active license in good standing in another state.  
  b.  If a dentist, successful completion of a board approved testing service 

examination within one year of renewal. 
  c.  If a dental hygienist, successful completion of a board approved testing service 

examination within one year of renewal. 
  d.  Completion of a one year general practice residency within one year of 

renewal. 
  e.  Completion of a clinical education program approved by the board. 
 
SECTION 14.  DE 2.03 (6) is repealed and recreated to read:   
 
DE 2.03 (6) REINSTATEMENT.  A dentist or dental hygienist who has unmet disciplinary 
requirements and failed to renew the license within 5 years or whose license has been denied at 
renewal, surrendered or revoked may apply to have the license reinstated following submission 
of all of the following: 

(a)  Evidence of completion of the requirements in DE 2.03 (5) (b) if the license has not 
been active within 5 years. 
(b)  Evidence of completion of the disciplinary requirements, if applicable. 
(c)  Evidence of rehabilitation or change in circumstances that indicates reinstatement to 
practice will not constitute a danger to the public or a patient. 

 
SECTION 15.  DE 2.03 (7) is repealed. 
 
SECTION 16.  DE 2.04 (1) (intro.) is amended to read: 
 
DE 2.04 (1)  The board may grant a license as a dentist to an applicant who holds a valid license 
in good standing issued by the proper authorities of any other jurisdiction of the United States or 
Canada upon payment of the fee authorized by s. 440.05 (2) as determined by the department 
under s. 440.03 (9) (a), Stats., and submission of evidence satisfactory to the board that all of the 
following conditions are met: 
 
SECTION 17.  DE 2.04 (1) (a) is repealed and recreated to read: 
 
DE 2.04 (1) (a)  The applicant has graduated from an accredited school of dentistry or the 
applicant has graduated from a foreign dental school and holds one of the following: 

1.  A DDS or DMD degree from an accredited dental school. 

171717



  Page 10 

2. A dental diploma, degree or certificate from a full time, undergraduate supplemental 
dental education program of at least 2 academic years at an accredited dental school.  
The program shall provide didactic and clinical education to the level of a DDS or 
DMD degree. 

 
SECTION 18.  DE 2.04 (1) (c) and (d) are repealed. 
 
SECTION 19.  DE 2.04 (1) (e) and (g) are amended to read: 
 
DE 2.04 (1) (e)  The applicant has successfully completed a clinical and laboratory 
demonstration licensing examination on a human subject which, in the board’s judgment, is 
substantially equivalent to the clinical and laboratory demonstration examination administered 
by the central regional dental testing service an examination administered by a board approved 
testing service, or, alternatively, has successfully completed a board specialty certification 
examination in a dental specialty recognized by the American Dental Association. 
 
(g)  The applicant possesses a current certificate of current proficiency in cardiopulmonary 
resuscitation, from a course provider including the use of an automated external defibrillator, 
achieved through instruction provided by an individual, organization, or institution of higher 
education approved by the Wisconsin department of health services. 
 
SECTION 20.  DE 2.04 (2) (intro.) is amended to read: 
 
DE 2.04 (2)  The board may grant a license as a dental hygienist to an applicant who holds a 
license in good standing issued by the proper authorities of any other jurisdiction of the United 
States or Canada upon payment of the fee authorized by s. 440.05 (2) as determined by the 
department under s. 440.03 (9) (a), Stats., and submission of evidence satisfactory to the board 
that all of the following conditions are met: 
 
SECTION 21.  DE 2.04 (2) (c) is repealed. 
 
SECTION 22.  DE 2.04 (2) (d) is amended to read: 
 
DE 2.04 (2) (d)  The applicant has successfully completed a clinical and laboratory 
demonstration an examination on a human subject which, in the board’s judgment, is 
substantially equivalent to the clinical and laboratory demonstration an examination administered 
by the central regional dental testing service a board approved testing service. 
 
SECTION 23.  DE 2.04 (2) (f) is repealed. 
 
SECTION 24.  DE 2.05 is amended to read: 
 
DE 2.05  Examination passing score.  The score required to pass an examination shall be based 
on the board’s determination of the level of examination performance required for minimum 
acceptable competence in the profession.  The board shall make the determination after 
consultation with subject matter experts who have reviewed a representative sample of the 
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examination questions and available candidate performance statistics, and shall set the passing 
score for the examination at that point which represents minimum acceptable competence in the 
profession the recommended passing score of the examination provider.  
 
SECTION 25.  DE 2.06, 2.07, 2.08, and 2.09 are repealed. 
 
SECTION 26.  DE 3.02 and 3.03 are repealed and recreated to read: 
 
DE 3.02 Practice of dental hygiene.  (1) (a) This subsection applies to a dental hygienist who is 
practicing dental hygiene or performing remediable procedures as an employee or as an 
independent contractor in a dental office. 
 (b)  A dental hygienist may practice dental hygiene or perform remediable procedures 

only as authorized by a licensed dentist who is present in the facility in which those 
practices or procedures are performed, except as provided in par. (c). 

 (c)  A dental hygienist may practice dental hygiene or perform remediable procedures if a 
licensed dentist is not present in the facility in which those practices or procedures are 
performed only if all of the following conditions are met: 

1.  The dental hygiene practices or remediable procedures are performed under a 
written or oral prescription.   
2.  The dentist who made the written or oral prescription has examined the patient 
at least once during the 12-month period immediately preceding all of the 
following: 

 a.  The date on which the written or oral prescription was made. 
 b.  The date on which the dental hygiene practices or remediable 

procedures are performed. 
3.  The written or oral prescription specifies the practices and procedures that the 
dental hygienist may perform with the informed consent of the patient or, if 
applicable, the patient’s parent or legal guardian. 

(2)  (a)  This subsection applies to a dental hygienist who is practicing dental hygiene or 
performing remediable procedures as an employee or as an independent contractor as follows: 
  1.  For a school board, a governing body of a private school, as defined in s. 

115.001(3d), Stats., or a governing body of a tribal school, as defined in s. 
115.001 (15m), Stats. 

  2.  For a school for the education of dentists or dental hygienists. 
  3.  For a state or federal prison, county jail or other federal, state, county or 

municipal correctional or detention facility, or a facility established to provide 
care for terminally ill patients. 

  4.  For a local health department, as defined in s. 250.01(4), Stats. 
  5.  For a charitable institution open to the general public or to members of a 

religious sect or order. 
  6.  For a nonprofit home health care agency. 
  7.  For a nonprofit dental care program serving primarily indigent, economically 

disadvantaged or migrant worker populations. 
  8.  At a facility, as defined in s. 50.01 (1m) , Stats., an adult family home certified 

under s. 50.032, Stats. or licensed under s. 50.033, Stats., an adult day care center, 
as defined in s. 49.45 (47) (a) , Stats., a community rehabilitation program, a 
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hospital, as defined in s. 50.33 (2) , Stats., or a facility that is primarily operated to 
provide outpatient medical services. 

 (b)  A dental hygienist may only practice dental hygiene as defined in  s. 447.01 (3), 
Stats., or perform remediable procedures as defined by s. 447.01 (12), Stats. 

 
3.03 Prohibited practices.  A dental hygienist may not do any of the following: 
(1)  Diagnose a dental disease or ailment. 
(2)  Determine any treatment or any regimen of any treatment outside of the scope of dental 
hygiene. 
(3)  Prescribe or order medication or radiograph. 
(4)  Perform any procedure that involves the intentional cutting of soft or hard tissue of the 
mouth by any means. 
(5)  Administer nitrous oxide inhalation, except as provided in ch. DE 15. 
(6)  Administer local anesthesia, except as provided in ch. DE 7. 
 
SECTION 27.  DE 3.04 (2) is amended to read: 
 
DE 3.04 (2)  “Subgingival sustained release chemotherapeutic agents” means medications 
antibiotics that are applied under the gum tissue in periodontal pockets to treat periodontal or 
gum disease. 

 
SECTION 28.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the first 
day of the month following publication in the Wisconsin Administrative Register, pursuant to s. 
227.22 (2) (intro.), Stats. 
 
--------------------------------------------------------------------------------------------------------------------- 

(END OF TEXT OF RULE) 
--------------------------------------------------------------------------------------------------------------------- 
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Sharon specifically is looking for your guidance and input as board members  regarding the following 
requirements: 

• Rules that are obsolete or that have been rendered unnecessary, together with a 
description of why those rules are obsolete or have been rendered unnecessary. 
227.29(1)(c)  

• Rules that the agency determines are economically burdensome. 227.29(1)(e) 
 
Deb has assigned the following chapters to each board member.  She would like that each of you review 
the chapter assigned to you, and report back on your findings at the November meeting.  Even if you are a 
board member transitioning off the Board, these assignments still are applicable.  As a reminder, the 
Board is only reviewing chapters that are not currently open.  This is because open chapters are actively 
being reviewed by the Board to ensure that the rule does not contain provisions that could be considered 
under the review requirements of 2017 WI Act 108.   
 

Rule Assigned Board Member(s) 
DE 1 Dr. Mark Braden 
DE 5 Dr. Matthew Bistan 
DE 6 Carrie Stempski 
DE 7 Dr. Beth Welter 
DE 10 Dr. Lyndsay Knoell / Dr. Leo Huck 
DE 13 Christopher Callen 
DE 14 Dennis Myers 
DE 15 Lisa Bahr 
All DE Chapters Deb Beres 

 
Please make note of any antiquated language, seemingly out of date credentialing criteria, or anything that 
seems inconsistent with current practices of either the profession or the credential holders.  The Board can 
review these notes with regard to the specific criteria in s. 227.29, Stats., to determine whether or what 
needs to be included in the 2017 WI Act 108 report. 
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1  DE 1.02DENTISTRY EXAMINING BOARD

Published under s. 35.93, Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published. Register July 2012 No. 679

Chapter DE 1

AUTHORITY AND DEFINITIONS

DE 1.01 Authority. DE 1.02 Definitions.

Note:  Chapter DE 1 as it existed on February 28, 1982 was repealed and a new
chapter DE 1 was created effective March 1, 1982.

DE 1.01 Authority.  The provisions in chs. DE 1 to 12 are
adopted pursuant to authority in ss. 15.08 (5) and 227.11 (2) (a),
Stats., and ch. 447, Stats.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; am. Register, August,
1991, No. 428, eff. 9−1−91.

DE 1.02 Definitions.  As used in rules of the dentistry
examining board:

(1) “Accredited” means accredited by the American dental
association commission on dental accreditation or its successor
agency.

(1m) “Active practice of dental hygiene” means having
engaged in at least 350 hours of the practice of dental hygiene in
the 12−month period preceding application for licensure in Wis-
consin in private practice, the armed forces of the United States,
the United States public health service, or as a clinical instructor
in a school of dental hygiene accredited by the American dental
association, with a current license to practice dental hygiene in
that jurisdiction.

Note:  The requirement of “a current license to practice dental hygiene in the juris-
diction” applies to clinical instructors at schools accredited by the American dental
association, and not to persons practicing with the United States armed forces or pub-
lic health service because persons practicing with the armed forces or the public
health service of the United States have a current license in some U.S. jurisdiction as
a condition precedent to practice under the auspices of the federal government.

(2) “Active practice of dentistry” means having engaged in at
least 750 hours of the practice of dentistry within the 12−month

period preceding application for licensure in Wisconsin.  Hours of
practice must be performed in private practice, accredited post−
doctoral dental residency training, the armed forces of the United
States, the United States public health service, or as a licensed
clinical instructor in a school of dentistry accredited by the Com-
mission on Dental Accreditation of the American Dental Associa-
tion.

(3) “Board” means the dentistry examining board.

(4) “Clinical and laboratory demonstration” means a compre-
hensive examination approved by the board consisting of a dem-
onstration of skills, operative and restorative techniques and prac-
tical application of the basic principles of the practice of dentistry
or a comprehensive examination approved by the board consist-
ing of a written part and a demonstration of skills, techniques and
practical application of the basic principles of the practice of den-
tal hygiene.

(5) “Department” means the department of safety and profes-
sional services.

(7) “Practice of dental hygiene” means the application of
skills to render educational, preventive and therapeutic services
not in conflict with the practice of dentistry as defined in s. 447.01
(8), Stats.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; am. (intro.), renum.
(1) to (7) to be (2) to (8) and am. (2), cr. (1), Register, August, 1991, No. 428, eff.
9−1−91; am. (4) and r. (6) and (8), Register, April, 1999, No. 520, eff. 5−1−99; CR
09−007: renum. (1) to be (1m), cr. (1) Register October 2009 No. 646, eff. 11−1−09;
correction in (5) made under s. 13.92 (4) (b) 6., Stats., Register January 2012 No. 673;
CR 11−034: am. (2) Register July 2012 No. 679, eff. 8−1−12; correction in (7)
under s. 13.92 (4) (b) 7., Stats., Register July 2012 No. 679.
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11  DE 5.02DENTISTRY EXAMINING BOARD

Published under s. 35.93, Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published. Register February 2018 No. 746

Chapter DE 5

STANDARDS OF CONDUCT

DE 5.01 Authority. DE 5.02 Unprofessional conduct.

Note:  Chapter DE 5 as it existed on February 28, 1982, was repealed and a new
chapter DE 5 was created effective March 1, 1982.

DE 5.01 Authority.  The rules in this chapter are adopted
pursuant to ss. 15.08 (5), 227.11 and 447.07 (3), Stats.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; correction made
under s. 13.93 (2m) (b) 7., Stats., Register, March, 1988, No. 387.

DE 5.02 Unprofessional conduct.  Unprofessional con-
duct by a dentist or dental hygienist includes:

(1) Engaging in any practice which constitutes a substantial
danger to the health, welfare or safety of a patient or the public.

(2) Practicing or attempting to practice when unable to do so
with reasonable skill and safety to patients.

(3) Practicing or attempting to practice beyond the scope of
any license or certificate.

(4) Practicing or attempting to practice while the ability to per-
form services is impaired by physical, mental or emotional disor-
der, drugs or alcohol.

(5) Practicing in a manner which substantially departs from
the standard of care ordinarily exercised by a dentist or dental
hygienist which harms or could have harmed a patient.

(6) Administering, dispensing, prescribing, supplying or
obtaining controlled substances as defined in s. 961.01 (4), Stats.,
other than in the course of legitimate practice, or as otherwise pro-
hibited by law.

(7) Intentionally falsifying patient records.

(8) Obtaining or attempting to obtain any compensation by
fraud.

(9) Impersonating another dentist or dental hygienist.

(10) Exercising undue influence on or taking unfair advan-
tage of a patient.

(11) Participating in rebate or fee−splitting arrangements with
health care practitioners, unless the arrangements are disclosed to
the patient.

(13) Refusing to render services to a person because of race,
gender, or religion.

(14) Having a license, certificate, permit, or registration
granted by another state to practice as a dentist or dental hygienist
limited, suspended or revoked, or subject to any other disciplinary
action.

(14m) Surrendering, while under investigation, a license, cer-
tificate, permit, or registration granted by another state to practice
as a dentist or dental hygienist.

(15) Violating any law or being convicted of a crime the cir-
cumstances of which substantially relate to the practice of a den-
tist or dental hygienist.

(16) Violating any provision of ch. 447, Stats., or any valid
rule of the board.

(17) Violating any provision of any order of the board.

(18) Failing to maintain records and inventories as required
by the United States department of justice drug enforcement
administration, and under ch. 961, Stats., and s. Phar 8.02, Wis.
Adm. Code.

(20) Violating, or aiding or abetting the violation of any law
substantially related to the practice of dentistry or dental hygiene.

(21) Aiding or abetting or permitting unlicensed persons in
the practice of dentistry, as defined in s. 447.01 (8), Stats.

(22) Aiding or abetting or permitting unlicensed persons in
the practice of dental hygiene, as defined in s. 447.01 (3), Stats.

(23) Obtaining, prescribing, dispensing, administering or
supplying a controlled substance designated as a schedule II, III
or IV stimulant in s. 961.16 (5), 961.18 (2m) or 961.20 (2m),
Stats., unless the dentist has submitted, and the board has
approved, a written protocol for use of a schedule II, III or IV stim-
ulant for the purpose of clinical research, prior to the time the
research is conducted.

(24) Failing to hold a current certificate in cardiopulmonary
resuscitation unless the licensee has obtained a waiver from the
board based on a medical evaluation documenting physical inabil-
ity to comply.  A waiver shall be issued by the board only if it is
satisfied that another person with current certification in CPR is
immediately available to the licensee when patients are present.

(25) After a request by the board, failing to cooperate in a
timely manner with the board’s investigation of complaints filed
against the applicant or licensee.  There is a rebuttable presump-
tion that a licensee or applicant who takes longer than 30 days to
respond to a request of the board has not acted in a timely manner
under this subsection.

(26) Practicing under an expired certificate of registration.

(27) Engaging in irregularities in billing a third party for ser-
vices rendered to a patient.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; cr. (23), Register,
August, 1984, No. 344, eff. 9−1−84; cr. (24) and (25), Register, March, 1988, No. 387,
eff. 4−1−88; cr. (26), Register, December, 1989, No. 408, eff. 1−1−90; am. (18), Reg-
ister, June, 1996, No. 486, eff. 7−1−96; am. (6), (18), (21), (22), (23) and r. (19), Reg-
ister, April, 1999, No. 520, eff. 5−1−99; CR 17−045: r. (12), am. (13), cr. (14m), (27),
Register February 2018 No. 746 eff. 3−1−18; correction in (27) made under s.
35.17, Stats., Register February 2018 No. 746.
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Chapter DE 6

UNPROFESSIONAL ADVERTISING

DE 6.01 Authority. DE 6.02 Unprofessional advertising.

DE 6.01 Authority.  The rules in this chapter are adopted
pursuant to authority in s. 447.07 (3) (o), Stats.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; am., Register, April,
1999, No. 520, eff. 5−1−99.

DE 6.02 Unprofessional advertising.  The following,
without limitation because of enumeration, constitute unprofes-
sional advertising:

(1) Publishing or communicating statements or claims in any
media which are false, fraudulent or deceptive.

(2) Compensating or giving anything of value to media repre-
sentatives in anticipation of or in return for professional publicity,
unless the payment or receipt of an object of value is disclosed to
the public.

(3) Refusing to honor payment in the amount of an advertised
price for a service during the period of time stated in the advertise-
ment.

(4) Including in an advertisement:

(a)  A patient’s identity or any identifiable fact, datum or infor-
mation, without the patient’s permission,

(b)  A name of a dentist who has not been associated with the
advertising dentist for the past year or longer,

(c)  Notice of a practice as a specialist in a dental specialty
unless the dentist has successfully completed a post−doctoral edu-
cational training program approved by the Commission on Dental
Accreditation of the American Dental Association in a specialty
recognized by the American Dental Association.  Advertising as
a specialist in a non−American Dental Association−recognized
specialty is prohibited.

History:  Cr. Register, February, 1982, No. 314, eff. 3−1−82; r. (3), (4), (6), (7) (a)
to (d) and (g), renum. (5), (7) (intro.), (e), (f) and (h) to be (3), (4) (intro.), (a), (b) and
(c) and am. (4) (a) to (c), Register, April, 1986, No. 364, eff. 5−1−86;  CR 02−138:
am. (4) (c), Register November 2003 No. 575, eff. 12−1−03; CR 11−035: am. (4) (c)
Register July 2012 No. 679, eff. 8−1−12.
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Chapter DE 7

CERTIFICATION OF DENTAL HYGIENISTS TO ADMINISTER LOCAL ANESTHESIA

DE 7.01 Authority.
DE 7.02 Definitions.
DE 7.03 Qualifications for certification of licensed dental hygienists to

administer local anesthesia.

DE 7.04 Application procedure.
DE 7.05 Educational requirements.
DE 7.06 Dentist responsibility for the administration of local anesthetic.

DE 7.01 Authority.  The rules in this chapter are adopted
pursuant to ss. 15.08 (5) (b), 227.11 (2) and 447.02 (2) (e), Stats.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99.

DE 7.02 Definitions.  As used in this chapter “accredited”
has the meaning under s. 447.01 (1), Stats.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99.

DE 7.03 Qualifications for certification of licensed
dental hygienists to administer local anesthesia.  An
applicant for certification to administer local anesthesia shall be
granted a certificate by the board if the applicant complies with all
of the following:

(1) Has a current license to practice as a dental hygienist in this
state.

(2) Provide evidence of current qualification in cardiopulmo-
nary resuscitation from a course provider approved by the Wis-
consin department of health services.

(3) Has completed the educational requirements of s. DE 7.05.

(4) Has submitted the information required in the application
under s. DE 7.04.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99; CR 11−035: am. (2)
Register July 2012 No. 679, eff. 8−1−12.

DE 7.04 Application procedure.  An applicant for a cer-
tificate to administer local anesthesia shall file a completed appli-
cation on a form provided by the board.  The application shall
include all of the following:

(1) The dental hygienist license number in this state and the
signature of the applicant.

(2) Evidence of current qualification in cardiopulmonary
resuscitation from either the American heart association or the
American red cross.

(3) Evidence of successful completion of a didactic and clini-
cal program sponsored by an accredited dental or dental hygiene
program, resulting in the dental hygienist becoming competent to
administer local anesthesia under the delegation and supervision
of a dentist, the curriculum of which meets or exceeds the basic
course requirements set forth in s. DE 7.05.  For those dental
hygienists who are employed and taking a local anesthesia pro-
gram as continuing education outside of the initial accredited den-
tal hygiene program, the administration of local anesthesia on a
non−classmate may be performed at the place where the dental
hygienist is employed.  In those instances the application:

(a)  Shall contain a statement from the employing dentist that
he or she supervised and verifies the successful completion of an
inferior alveolar injection on a patient who was informed of the
situation and granted his or her consent to the dentist, and that the
dentist assumed liability for the injection performed on the
patient.

(b)  Shall indicate that the inferior alveolar injection was com-
pleted within 6 weeks from the time that the licensed dental
hygienist completed the coursework; or, if licensed by endorse-
ment of a dental hygienist license from another state, within 6
weeks of becoming licensed as a dental hygienist in this state.

Note:  Applications are available upon request to the board office at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99.

DE 7.05 Educational requirements.  The following
educational requirements are necessary for the board to approve
and grant certification to a licensed dental hygienist in the admin-
istration of local anesthesia:

(1) The course in the administration of local anesthesia shall
be provided by an accredited dental or dental hygiene school.

(2) To participate in a course in the administration of local
anesthesia, a person shall do all of the following:

(a)  Show evidence of current qualification in cardiopulmonary
resuscitation from a course provider approved by the Wisconsin
department of health services.

(b)  Provide proof of possessing a license to practice as a dental
hygienist in this state, or having graduated from an accredited
dental hygiene program, or of being enrolled in an accredited den-
tal hygiene program.

(3) The local anesthesia course shall have the following com-
ponents and provide a minimum of 21 hours of instruction:

(a)  Didactic instruction.  Minimum of 10 hours, including but
not limited to the following topics:

1.  Provide proof of possessing a license to practice as a dental
hygienist in this state, or having graduated from an accredited
dental hygiene program, or of being enrolled in an accredited den-
tal hygiene program.

2.  Basic pharmacology and drug interactions.

3.  Chemistry, pharmacology and clinical properties of local
anesthesia, vasoconstrictors, and topical anesthesia.

4.  Anatomical considerations for the administration of anes-
thesia.

5.  Patient assessment for the administration of anesthesia.

6.  Selection and preparation of armamentarium.

7.  Recognition, management and emergency response to
local complications.

8.  Recognition, management and emergency response to sys-
temic complications.

9.  Ethical and legal considerations.

10.  Techniques for regional anesthesia.

(b)  Experience in the clinical administration of local anesthe-
sia.  Minimum of 11 hours in the following techniques:

1.  Maxillary.

a.  Posterior superior alveolar.

b.  Middle superior alveolar.

c.  Anterior superior alveolar.

d.  Greater/lesser palatine.

e.  Nasopalatine.

f.  Supraperiosteal (infiltration) injection.

2.  Mandibular.

a.  Inferior alveolar/lingual.

b.  Mental/incisive nerve block.

c.  Buccal nerve.
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d.  Periodontal ligament injection.

e.  Intraseptal injection.

(c)  Students performing injections as part of the clinical

coursework shall successfully perform all local anesthesia injec-

tions on their classmates as well as perform at least one successful

inferior alveolar injection on a non−classmate patient.  For those

licensed dental hygienists who are completing this course in the

continuing education environment, the injection on a non−class-

mate patient may be performed in the office where the dental

hygienist is employed, as long as the employer−dentist agrees to

supervise and submit verification of the successful completion of

the injection.

(d)  A dentist licensed under ch. 447, Stats., shall be present in
the facility and available to both the patients and to the students
of the class.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99; CR 11−035: am. (2)
(a) Register July 2012 No. 679, eff. 8−1−12.

DE 7.06 Dentist responsibility for the administra-
tion of local anesthetic.  The dentist is ultimately responsible
for all decisions regarding the administration of local anesthetic,
particularly in determining the pharmacological and physiologi-
cal considerations of each individual treatment plan.

History:  Cr. Register, October, 1999, No. 526, eff. 11−1−99.
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Chapter DE 10

MOBILE DENTISTRY

DE 10.01 Definitions.
DE 10.02 Mobile dentistry program registration.
DE 10.03 Access to patient records.

DE 10.04 Protocol for follow−up care.
DE 10.045 Notification to department.
DE 10.05 Standards of conduct.

DE 10.01 Definitions.  In this chapter:

(1) “Mobile dentistry program” means a program providing
dental hygiene as defined by s. 447.01 (3), Stats., or dentistry as
defined by s. 447.01 (8), Stats., excluding a health practitioner
practicing within the scope of a license not governed by ch. 447,
Stats., in one of the following:

(a)  Using portable equipment or supplies that are transported
to any location that is not an intact dental or hospital facility.

(b)  In a self−contained, intact facility that can be moved.

(2) “Mobile dentistry program registrant” means a person reg-
istered under s. 447.058, Stats.

History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16; correction
in numbering in (1) (a), (b) made under s. 13.92 (4) (b) 1., Stats., Register July
2016 No. 727.

DE 10.02 Mobile dentistry program registration.
(1) REGISTRATION REQUIRED.   (a)  No person may own or operate
a mobile dentistry program in this state unless the person is regis-
tered under this section.  A person that wishes to own or operate
more than one mobile dentistry program in this state shall apply
for a separate registration under this section for each mobile den-
tistry program the person owns or operates.

(b)  A program providing dental or dental hygiene care is not
required to register if one of the following requirements is satis-
fied:

1.  The dental or dental hygiene care is provided within a 50
mile radius of their main or satellite facility and all of the follow-
ing:

a.  The care is billed by the main or satellite dental facility.

b.  The dentist or dental hygienist provides any necessary fol-
low−up care to the patient.

2.  The dental or dental hygiene care is being provided to a new
or established patient of record of the main or satellite dental facil-
ity and no more than 2 patients per day are being treated using por-
table equipment or a self−contained, intact facility that can be
moved.

3.  Department of health services screening assessments con-
ducted as part of the Wisconsin Oral Health surveillance program.

(2) REGISTRATION.  An applicant for registration to own or
operate a mobile dentistry program shall submit all of the follow-
ing:

(a)  An application for registration on a form provided by the
department.  The application shall include the person’s name and
tax identification number, the person’s business address and tele-
phone and any other information the department or the examining
board requires.

(b)  The fee specified in s. 440.05 (1), Stats.

(c)  A list of all employees, contractors, or volunteers who are
providing dental or dental hygiene care in Wisconsin.  The list

shall include the Wisconsin license number for each person pro-
viding dental or dental hygiene care.

(3) RENEWAL.  A mobile dentistry program registrant renew-
ing a registration shall submit all of the following:

(a)  A renewal form provided by the department.

(b)  The renewal fee as determined by the department under s.
440.03 (9) (a), Stats.

(c)  A list of all employees, contractors or volunteers who are
providing dental or dental hygiene care in Wisconsin.  The list
shall include the Wisconsin license number for each person pro-
viding dental care.

History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16.

DE 10.03 Access to patient records.  The mobile den-
tistry program registrant shall do all of the following:

(1) Provide each patient with the name and contact informa-
tion of the mobile dentistry program and mobile dentistry pro-
gram’s registration number providing services.

(2) At the time of providing services, give each patient a writ-
ten description of the dental services provided for that patient, any
provider’s name and license number, and the findings and recom-
mendations.

(3) Maintain patient dental records in accordance with ch. DE
8.

(4) Provide access to dental records in accordance with s.
146.83, Stats.

History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16.

DE 10.04 Protocol for follow−up care.  (1) There shall
be a written protocol for follow−up care, for patients treated in the
mobile dental program, in a dental facility that is permanently
established within 60 mile radius of where services were pro-
vided.

(2) There shall be an agreement with at least one provider for
emergency treatment.

History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16.

DE 10.045 Notification to department.  The mobile
dentistry program shall notify the department within 30 days of
new employees, contractors or volunteers providing dental or
dental hygiene services in Wisconsin.

History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16.

DE 10.05 Standards of conduct.  Unprofessional con-
duct by a mobile dentistry program registrant includes any of the
following:

(1) Violating any provision under s. DE 10.03, 10.04, or
10.045.

(2) Engaging in unprofessional conduct under s. DE 5.02.
History:  CR 15−095: cr. Register July 2016 No. 727, eff. 10−1−16; correction

in (1) made under s. 35.17, Stats., Register July 2016.
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Chapter DE 13

CONTINUING EDUCATION

DE 13.01 Authority.
DE 13.02 Definitions.
DE 13.03 Continuing education requirements for dentists.

DE 13.04 Continuing education requirements for dental hygienists.
DE 13.05 Criteria for acceptance of continuing education programs.

DE 13.01 Authority.  The rules in this chapter are adopted
by the dentistry examining board under the authority of ss. 227.11
(2), 447.02 (1) (f), 447.055 and 447.056, Stats.

History:  CR 11−033: cr. Register July 2012 No. 679, eff. 8−1−12.

DE 13.02 Definitions.  In this chapter:

(1) “Accredited” means accredited by the American Dental
Association Commission on Dental Accreditation or its successor
agency.

(2) “Credit hour” means 60 minutes, of which at least 50 min-
utes are instruction attended by the student.

(3) “Professional organization” means an organization that
seeks to further the dental, dental hygiene, or medical professions,
the interests of licensees engaged in those professions, and the
public interests.  “Professional organization” includes a study
group, as defined in sub. (4).

(4) “Study group” means a group of 2 or more dentists or den-
tal hygienists who discuss continuing education topics relating to
the practice of dentistry or medicine, or the clinical practice of
dental hygiene, and that satisfies all of the following:

(a)  Has been in existence as a group for at least one year.

(b)  Meets face−to−face at least once each year to discuss
issues.

(c)  Has adopted by−laws governing the operation of the group.
History:  CR 11−033: cr. Register July 2012 No. 679, eff. 8−1−12.

DE 13.03 Continuing education requirements for
dentists.  (1) COMPLETION OF CONTINUING EDUCATION CREDIT

HOURS.  Except as provided under sub. (6), during the 2−year
period immediately preceding the renewal date specified under s.
440.08 (2) (a), Stats., a dentist shall complete 30 credit hours of
continuing education related to the practice of dentistry or the
practice of medicine.  The 30 credit hours of continuing education
shall include not less than 25 credit hours of instruction in clinical
dentistry or clinical medicine.

(1m) RESPONSIBLE PRESCRIBING CONTROLLED SUBSTANCES

CONTINUING EDUCATION.  The 30 credit hours of continuing educa-
tion shall include 2 hours in the topic of responsible prescribing
of controlled substances for the treatment of acute dental pain.
This subsection applies to the bienniums ending in 2019 and 2021.

(2) CREDIT FOR TEACHING OR PREPARING A PROGRAM.  One hour
of teaching or preparing a professional dental or medical program
is equivalent to one credit hour of continuing education.  A
licensee who teaches or prepares a professional dental or medical
program may obtain credit for the program only once during a
biennium.  Not more than 4 of the 30 hours may be from teaching.

(3) CREDIT FOR COLLEGE LEVEL COURSES.  One credit hour of
a college level course is equivalent to 6 credit hours of continuing
education.  A licensee may substitute credit hours of college level
courses related to the practice of dentistry or medicine for the
required continuing education credit hours.

(4) CREDIT FOR DISTANCE EDUCATION.  The credit hours
required under sub. (1) may be satisfied by independent study,
correspondence, or internet programs or courses.

(5) CREDIT FOR ACCREDITED RESIDENCY TRAINING PROGRAM.

Active enrollment in an accredited post−doctoral dental residency
training program for at least 12 months of the current licensure
cycle will be accepted as meeting the required 30 credit hours of
continuing education.

(6) EXEMPTION FOR NEW LICENSEES.  Subsection (1) does not
apply to an applicant for renewal of a license that expires on the
first renewal date after the date on which the applicant is licensed.

(7) CERTIFICATION STATEMENT.  At the time of each renewal,
each licensee shall sign a statement certifying that, within the 2
years immediately preceding the renewal date specified under s.
440.08 (2) (a), Stats., he or she has completed the continuing edu-
cation credit hours required under sub. (1).

(8) FAILURE TO COMPLETE CONTINUING EDUCATION HOURS.  A
licensee who fails to complete the continuing education require-
ments by the renewal date specified under s. 440.08 (2) (a), Stats.,
shall not practice dentistry until his or her license is restored under
s. DE 2.03 (5).

(9) TIME LIMITS ON OBTAINING CREDITS.  Credit hours com-
pleted before the 2−year period immediately preceding renewal of
a license to practice dentistry may not be applied to fulfill the
credit hours required under sub. (1).

(10) RECORDKEEPING.  Every licensee shall maintain a written
record of the continuing education hours required under sub. (1)
for not less than 6 years after completion of each credit.

(11) WAIVER OF CONTINUING EDUCATION HOURS.  The board
may waive the continuing education requirements under sub. (1)
if it finds that exceptional circumstances such as prolonged ill-
ness, disability, or other similar circumstances have prevented a
licensee from meeting the requirements.

History:  CR 11−033: cr. Register July 2012 No. 679, eff. 8−1−12; CR 17−044:
cr. (1m), Register February 2018 No. 746 eff. 3−1−18.

DE 13.04 Continuing education requirements for
dental hygienists.  (1) COMPLETION OF CONTINUING EDUCA-
TION CREDIT HOURS.  Except as provided in sub. (5), during the
2−year period immediately preceding the renewal date, a dental
hygienist shall complete 12 credit hours of continuing education
related to the clinical practice of dental hygiene or the practice of
medicine.  No more than 2 of the 12 credit hours may be satisfied
by training related to basic life support or cardiopulmonary resus-
citation.  Not less than 2 of the 12 credit hours shall include train-
ing in infection control.

(2) CREDIT FOR TEACHING OR PREPARING A PROGRAM.  One hour
of teaching or preparing a professional dental or medical program
is equivalent to one credit hour of continuing education.  A
licensee who teaches or prepares a professional dental or medical
program may obtain credit for the program only once during a
biennium.

(3) CREDIT FOR COLLEGE LEVEL COURSES.  One credit hour of
a college level course is equivalent to 6 credit hours of continuing
education.  A licensee may substitute credit hours of college level
courses related to the practice of dental hygiene or the practice of
medicine for the required continuing education credit hours.
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(4) CREDIT FOR DISTANCE EDUCATION.  The credit hours
required under sub. (1) may be satisfied by independent study,
correspondence, or internet programs or courses.

(5) EXEMPTION FOR NEW LICENSEES.  Subsection (1) does not
apply to an applicant for renewal of a license that expires on the
first renewal date after the date on which the applicant is licensed.

(6) CERTIFICATION STATEMENT.  At the time of each renewal,
each licensee shall sign a statement certifying that within the 2
years immediately preceding the renewal date specified under s.
440.08 (2) (a), Stats., he or she has completed the continuing edu-
cation credit hours required under sub. (1).

(7) FAILURE TO COMPLETE CONTINUING EDUCATION HOURS.  A
licensee who fails to meet the continuing education requirements
by the renewal date specified under s. 440.08 (2) (a), Stats., shall
not practice dental hygiene until his or her license is restored under
s. DE 2.03 (5).

(8) TIME LIMITS ON OBTAINING CREDITS.  Credit hours com-
pleted before the 2−year period immediately preceding renewal of
a license to practice dental hygiene may not be applied to fulfill
the credit hours required under sub. (1).

(9) RECORDKEEPING.  Every licensee shall maintain a written
record of the continuing education hours required under sub. (1)
for not less than 6 years after completion of each credit.

(10) WAIVER OF CONTINUING EDUCATION HOURS.  The board
may waive the continuing education requirements under sub. (1)
if it finds that exceptional circumstances such as prolonged ill-
ness, disability, or other similar circumstances have prevented a

licensee from meeting the requirements.
History:  CR 11−033: cr. Register July 2012 No. 679, eff. 8−1−12.

DE 13.05 Criteria for acceptance of continuing edu-
cation programs.  (1) DENTISTS.  The board accepts continuing
education programs for dentists that satisfy the following criteria:

(a)  The subject matter of the continuing education program
relates to the practice of dentistry or the practice of medicine.

(b)  The continuing education program is one of the following:

1.  Sponsored or recognized by a local, state, regional,
national, or international dental or medical professional organiza-
tion.

2.  A college level course that is offered by a postsecondary
institution accredited by the American Dental Association Com-
mission on Dental Accreditation or a successor agency, or by
another recognized accrediting body.

3.  A study group as specified in s. DE 13.02 (4).

(2) DENTAL HYGIENISTS.  The board accepts continuing educa-
tion programs for dental hygienists that satisfy the following crite-
ria:

(a)  The subject matter of the continuing education program
relates to the clinical practice of dental hygiene or the practice of
medicine.

(b)  The continuing education program is one of the following:

1.  Sponsored or recognized by a local, state, regional,
national, or international dental, dental hygiene, dental assisting,
or medical related professional organization.

2.  A study group as specified in s. DE 13.02 (4).
History:  CR 11−033: cr. Register July 2012 No. 679, eff. 8−1−12.
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Chapter DE 14

INFORMED CONSENT

DE 14.01 Authority and purpose.

DE 14.02 Informed consent.

DE 14.03 Recordkeeping.

DE 14.04 Exceptions to communication of alternate modes of treatment.

DE 14.01 Authority and purpose.  (1) AUTHORITY.  The
rules in this chapter are adopted pursuant to the authority dele-
gated in ss. 15.08 (5) (b), 227.11 (2) (a), and 447.02 (2) (i), Stats.

(2) PURPOSE.  The purpose of the rules is to define the obliga-
tion of a dentist to communicate alternate modes of treatment to
a patient.

History:  CR 15−057: cr. Register February 2016 No 722, eff. 3−1−16.

DE 14.02 Informed consent.  Any dentist who treats a
patient shall inform the patient about the availability of reasonable
alternate modes of treatment and about the benefits and risks of
these treatments prior to treating the patient.  The reasonable den-
tist standard is the standard for informing a patient under this sec-
tion.  The reasonable dentist standard requires disclosure only of
information that a reasonable dentist would know and disclose
under the circumstances.

History:  CR 15−057: cr. Register February 2016 No 722, eff. 3−1−16.

DE 14.03 Recordkeeping.  A dentist’s patient record
shall include documentation that alternate modes of treatment

have been communicated to the patient and informed consent has
been obtained from the patient.

History:  CR 15−057: cr. Register February 2016 No 722, eff. 3−1−16.

DE 14.04 Exceptions to communication of alternate
modes of treatment.  A dentist is not required to disclose the
types of information listed in ss. 447.40 (1) to (6), Stats.

Note:  Section 447.40, Stats., reads: “Any dentist who treats a patient shall inform

the patient about the availability of reasonable alternate modes of treatment and about
the benefits and risks of these treatments. The reasonable dentist standard is the stan-
dard for informing a patient under this section. The reasonable dentist standard
requires disclosure only of information that a reasonable dentist would know and dis-
close under the circumstances. The dentist’s duty to inform the patient under this sec-
tion does not require disclosure of any of the following: (1) Detailed technical infor-
mation that in all probability a patient would not understand.  (2) Risks apparent or
known to the patient.  (3) Extremely remote possibilities that might falsely or detri-
mentally alarm the patient.  (4) Information in emergencies where failure to provide
treatment would be more harmful to the patient than treatment.  (5) Information in
cases where the patient is incapable of consenting.  (6) Information about alternate
modes of treatment for any condition the dentist has not included in his or her diagno-
sis at the time the dentist informs the patient.

History:  CR 15−057: cr. Register February 2016 No 722, eff. 3−1−16.
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Chapter DE 15

CERTIFICATION OF DENTAL HYGIENISTS TO ADMINISTER NITROUS OXIDE

INHALATION ANALGESIA

DE 15.01 Authority.
DE 15.02 Definitions.
DE 15.03 Qualifications for certification of licensed dental hygienists to

administer nitrous oxide inhalation analgesia.

DE 15.04 Application procedure.
DE 15.05 Educational requirements.
DE 15.06 Dentist responsibility for the administration of nitrous oxide inhala-

tion analgesia.

DE 15.01 Authority.  The rules in this chapter are adopted
under authority in ss. 15.085 (5) (b), 227.11 (2) (a) and 447.02 (2)
(j), Stats.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.

DE 15.02 Definitions.  In this chapter:

(1) “Accredited” has the meaning given in s. 447.01 (1), Stats.

(2) “ADA CERP” means American Dental Association Con-
tinuing Education Recognition Program.

(3) “AGD PACE” means Academy of General Dentistry pro-
gram approval for continuing education.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.

DE 15.03 Qualifications for certification of licensed
dental hygienists to administer nitrous oxide inhalation
analgesia.  The board shall grant certification to administer
nitrous oxide inhalation analgesia to an applicant who satisfies all
of the following conditions:

(1) The applicant holds a valid license to practice as a dental
hygienist in this state.

(2) The applicant has completed the educational requirements
of s. DE 15.05.

(3) The applicant has submitted the information required in
the application under s. DE 15.04.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.

DE 15.04 Application procedure.  An applicant for a
certificate to administer nitrous oxide inhalation analgesia shall
file a completed application on a form provided by the board.  The
application shall include all of the following:

(1) The dental hygienist license number in this state and the
signature of the applicant.

(2) Evidence of successful completion of a didactic and clini-
cal certification program, resulting in the dental hygienist becom-
ing competent to administer nitrous oxide inhalation analgesia
under the delegation and supervision of a dentist, the curriculum
of which meets or exceeds the basic course requirements set forth
in s. DE 15.05.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.

DE 15.05 Educational requirements.  The board shall
grant certification to administer nitrous oxide inhalation analgesia
to a licensed hygienist who completes a certification program that
meets all of the following:

(1) The certification program in the administration of nitrous
oxide inhalation analgesia shall be sponsored by an accredited
dental or dental hygiene school or be an approved ADA CERP or
AGD PACE provider.

(2) The nitrous oxide inhalation analgesia administration cer-
tification program shall provide a minimum of 8 hours of instruc-
tion and shall consist of all of the following:

(a)  Didactic instruction including all of the following:

1.  Legal aspects of nitrous oxide inhalation analgesia admin-
istration in Wisconsin.

2.  Physiological and psychological aspects of anxiety.

3.  Stages of consciousness and the levels of sedation.

4.  Respiratory and circulatory physiology and related anat-
omy.

5.  Pharmacology of nitrous oxide.

6.  Advantages and disadvantages as well as the indications
and contraindications for nitrous oxide inhalation analgesia
administration.

7.  Patient evaluation, selection, and preparation for nitrous
oxide inhalation analgesia administration.

8.  The function of the basic components of nitrous oxide
inhalation analgesia delivery and scavenging systems including
all of the following:

a.  Inspecting all components of the nitrous oxide inhalation
analgesia delivery equipment.

b.  Assembling and disassembling components.

c.  Operating nitrous oxide inhalation analgesia equipment.

d.  Disinfecting and sterilizing nitrous oxide inhalation anal-
gesia equipment.

9.  Safe and effective administration of nitrous oxide inhala-
tion analgesia to patients in a clinical setting including all of the
following:

a.  Determining the patient’s ideal flow rate and tidal volume.

b.  Performing titration to effect.

c.  Determining the ideal percentage of nitrous oxide flow rate
for individual patients.

d.  Calculating the percentage of nitrous oxide at peak flow.

10.  Monitoring and documenting a patient undergoing
nitrous oxide inhalation analgesia.

11.  Complications associated with nitrous oxide inhalation
analgesia administration and the prevention, recognition, and
management of associated medical emergencies.

12.  Troubleshooting problems with nitrous oxide inhalation
analgesia administration.

13.  Potential health hazards associated with nitrous oxide
inhalation analgesia administration.

(b)  Clinical experience consisting of three inductions of
nitrous oxide inhalation analgesia on another person under super-
vision of the instructor.

(3) The certification program shall have a dentist licensed
under ch. 447, Stats., present in the facility and available to both
the patients and to the students of the class.

(4) The certification program shall include a final assessment
of competency of the didactic and clinical components of the pro-
gram.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.

DE 15.06 Dentist responsibility for the administra-
tion of nitrous oxide inhalation analgesia.  A dental
hygienist may administer nitrous oxide inhalation analgesia only
if all of the following requirements are met:
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(1) The nitrous oxide inhalation analgesia is administered
pursuant to a treatment plan approved by the dentist.

(2) The dentist remains on the premises.

(3) The dentist is available to the patient throughout the com-
pletion of the appointment.

History:  CR 15−056: cr. Register February 2016 No. 722, eff. 3−1−16.
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