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AGENDA 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1) 

B. Department Updates 

C. Legislative and Administrative Rule Matters – Discussion and Consideration (2-53) 

1. Wis. Stat. § 145 Plumbing and Fire Protection Systems and Swimming Pool Plan Review (2-

13) 

2. Committee Pool Code Recommendations (14) 

3. Department Pool Code Recommendations (15-23) 

4. Discuss and Consider Proposed Changes to SPS 390 and 390 Appendix - Public Swimming 

Pools and Water Attractions Including: (24-53) 
Subchapter I - Administration 

Subchapter II - The Design of Public Swimming Pool and Water Attractions 

Subchapter III - Wading Pools, Whirlpools, Interactive Play Attractions and Cold Soak 

Pools – Special Requirements 

Subchapter IV - Play Features and Slides 

Subchapter V - Incorporation of Standards 

D. Informational Items (54-71) 

1. ATCP 76- Safety, Maintenance, and Operation of Public Pools and Water Attractions (55-

70) 

2. Model Pool Codes for Use as Reference (71) 
a. CDC Model Aquatic Health Code 

b. 2015 International Swimming Pool and Spa Code 

E. Public Comments 

F. Adjournment 
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CHAPTER 145

PLUMBING AND FIRE PROTECTION SYSTEMS AND SWIMMING POOL PLAN REVIEW

145.01 Definitions.
145.02 Powers of department.
145.035 Temporary permits.
145.04 Water and sewerage systems.
145.045 Certification of soil testers.
145.05 Plumbing supervisors, supervision.
145.06 License or registration required; exemptions.
145.07 Licenses and registration; examinations.
145.08 Fees; expiration of license; registration.
145.09 State comity.
145.10 Investigations, hearings; suspension, revocation.
145.11 Advertising restrictions.
145.12 Prohibitions and penalties.
145.13 Adoption of plumbing code.

145.14 Plumbers license (restricted).
145.15 Licenses.
145.16 Fire sprinkler system apprentices, registration.
145.165 Automatic fire sprinkler fitter−maintenance only registration.
145.17 Inspectors and rule making.
145.175 Automatic fire sprinkler−maintenance only registration.
145.18 Temporary permits.
145.19 Sanitary permits.
145.195 Building on unsewered property.
145.20 Private on−site wastewater treatment systems.
145.23 Rules.
145.24 Variances.
145.245 Private on−site wastewater treatment system replacement or rehabilitation.
145.26 Public swimming pool plan review.

Cross−reference:  See also chs. SPS 305, 381, 382, 383, 384, 385, 386, 387, and
391, Wis. adm. code.

145.01 Definitions.   In this chapter:
(1) AUTOMATIC FIRE SPRINKLER CONTRACTOR.  “Automatic fire

sprinkler contractor” means any individual, firm or corporation
who has paid the annual license fee and obtained a license to con-
duct a business in the design, installation, maintenance or repair
of automatic fire sprinkler systems.

(2) AUTOMATIC FIRE SPRINKLER SYSTEM.  “Automatic fire
sprinkler system”, for fire protection purposes, means an inte-
grated system of underground and overhead piping designed in
accordance with fire protection engineering standards.  The sys-
tem includes a suitable water supply, such as a gravity tank, fire
pump, reservoir or pressure tank or connection beginning at the
supply side of an approved gate valve located at or near the prop-
erty line where the pipe or piping system provides water used
exclusively for fire protection and related appurtenances and to
standpipes connected to automatic sprinkler systems.  The portion
of the sprinkler system above ground is a network of specially
sized or hydraulically designed piping installed in a building,
structure or area, generally overhead, and to which sprinklers are
connected in a systematic pattern.  The system includes a control-
ling valve and a device for actuating an alarm when the system is
in operation.  The system is usually activated by heat from a fire
and discharges water over the fire area.

(3) AUTOMATIC FIRE SPRINKLER SYSTEM APPRENTICE.  “Auto-
matic fire sprinkler system apprentice” means any person other
than an automatic fire sprinkler system contractor or a journey-
man automatic fire sprinkler system fitter who is engaged in learn-
ing and assisting in the installation of automatic fire sprinkler sys-
tems and who is employed under an apprentice contract under s.
106.01.

(3m) CROSS−CONNECTION CONTROL DEVICE.  “Cross−
connection control device” means any mechanical device that
automatically prevents backflow from a contaminated source in
or into a water supply system.

(3s) CROSS−CONNECTION CONTROL TESTER.  “Cross−
connection control tester” means a person who conducts a perfor-
mance test of an installed cross−connection control device.

(4) DEPARTMENT.  “Department” means the department of
safety and professional services.

(4m) FAILING  PRIVATE ON−SITE WASTEWATER TREATMENT SYS-
TEM.  “Failing private on−site wastewater treatment system” has
the meaning specified under s. 145.245 (4).

(5) GOVERNMENTAL UNIT RESPONSIBLE FOR REGULATION OF PRI-
VATE ON−SITE WASTEWATER TREATMENT SYSTEMS.  “Governmental
unit responsible for the regulation of private on−site wastewater
treatment systems” or “governmental unit”, unless otherwise

qualified, means the county except that in a county with a popula-
tion of 750,000 or more these terms mean the city, village or town
where the private on−site wastewater treatment system is located.

(6) JOURNEYMAN AUTOMATIC FIRE SPRINKLER FITTER.  “Jour-
neyman automatic fire sprinkler fitter” means any person other
than an automatic fire sprinkler contractor who is engaged in the
practical installation of automatic fire sprinkler systems.

(7) JOURNEYMAN PLUMBER.  “Journeyman plumber” means
any person other than a master plumber, who is engaged in the
practical installation of plumbing.

(8) MASTER PLUMBER.  “Master plumber” means any person
skilled in the planning, superintending and the practical installa-
tion of plumbing and familiar with the laws, rules and regulations
governing the same.

(9) PIPELAYER.  “Pipelayer” means a person registered under
s. 145.07 (11).

(10) PLUMBING.  (a)  “Plumbing” means:
1.  All piping, fixtures, appliances, equipment, devices, and

appurtenances in connection with water supply systems, water
distribution systems, wastewater drainage systems, reclaimed
water systems, and stormwater use systems, including hot water
storage tanks, water treatment devices, and water heaters con-
nected with these systems and also includes the installation
thereof.

2.  The construction, connection, installation, service, or
repair of any drain or wastewater piping system that connects to
the mains or other terminal within the bounds of, or beneath an
area subject to easement for highway purposes, including private
on−site wastewater treatment systems and stormwater treatment
and dispersal systems, and the alteration of any such systems,
drains or wastewater piping.

3.  The construction, connection, installation, service, or
repair of water service piping that connects to the main or other
water utility service terminal within the bounds of, or beneath an
area subject to easement for highway purposes and its connec-
tions.

4.  The water pressure system other than municipal systems as
provided in ch. 281.

5.  A plumbing and drainage system so designed and vent pip-
ing so installed as to keep the air within the system in free circula-
tion and movement; to prevent with a margin of safety unequal air
pressures of such force as might blow, siphon or affect trap seals,
or retard the discharge from plumbing fixtures, or permit sewer air
to escape into the building; to prohibit cross−connection, contami-
nation or pollution of the water supply and distribution systems;
and to provide an adequate supply of water to properly serve,
cleanse and operate all fixtures, equipment, appurtenances and
appliances served by the plumbing system.
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(br)  “Plumbing” does not include any of the following:
1.  A rainwater gutter or downspout down to the point that it

discharges into a plumbing system, a subsoil drain, or a foundation
drain.

2g.  A process water reuse system if the process water reuse
system is not connected to any plumbing fixture or appliance.

2m.  A stormwater culvert under a roadway or walkway that
is placed there only to equalize the water level from one end of the
culvert to the other end.

3.  The practical installation of process piping within a sewage
disposal plant.

(11) PLUMBING  APPRENTICE.  “Plumbing apprentice” means
any person other than a journeyman or master plumber who is
engaged in learning and assisting in the installation of plumbing
and drainage.

(12) PRIVATE ON−SITE WASTEWATER TREATMENT SYSTEM.  “Pri-
vate on−site wastewater treatment system” means a sewage treat-
ment and disposal system serving a single structure with a septic
tank and soil absorption field located on the same parcel as the
structure.  This term also means an alternative sewage system
approved by the department including a substitute for the septic
tank or soil absorption field, a holding tank, a system serving more
than one structure or a system located on a different parcel than the
structure.  A private on−site wastewater treatment system may be
owned by the property owner or by a special purpose district.

(13) REGISTERED LEARNER.  “Registered learner” means a per-
son, other than a restricted plumber licensee, who is learning a
limited type of plumbing and is engaged in assisting a restricted
plumber licensee.

(14) RESTRICTED PLUMBER LICENSEE.  “Restricted plumber
licensee” means any person licensed as a master plumber
(restricted) or a journeyman plumber (restricted) under s. 145.14.

(15) UTILITY  CONTRACTOR.  “Utility contractor” means a per-
son licensed under s. 145.07 (10).

(17) WATERS OF THE STATE.  “Waters of the state” has the mean-
ing specified under s. 281.01 (18).

History:  1971 c. 255; 1977 c. 314; 1979 c. 34, 221; 1981 c. 20; 1983 a. 189, 410,
538; 1991 a. 39; 1993 a. 213, 322; 1995 a. 27 ss. 4355 and 9116 (5); 1995 a. 227; 2009
a. 200, 291; 2011 a. 32, 146; 2013 a. 124; 2013 a. 173 s. 33.

145.02 Powers  of department.  (1) The construction,
installation and maintenance of plumbing in connection with all
buildings in this state, including buildings owned by the state or
any political subdivision thereof, shall be safe, sanitary and such
as to safeguard the public health and the waters of the state.

(2) (a)  The department shall have general supervision of all
such plumbing and shall after public hearing prescribe and publish
and enforce reasonable standards therefor which shall be uniform
and of statewide concern so far as practicable.  Any employee des-
ignated by the department may act for the department in holding
the public hearing required under this subsection.  To the extent
that the historic building code applies to the subject matter of these
standards, the standards do not apply to a qualified historic build-
ing if the owner elects to be subject to s. 101.121.

(b)  The department shall promulgate rules that establish sepa-
rate plumbing standards applicable only to camping units that are
set in a fixed location in a campground for which a permit is issued
under s. 254.47 [s. 97.67], that contain a sleeping place, and that
are used for seasonal overnight camping.  If the department has
appointed one or more committees under s. 227.13 to advise the
department on rule making with respect to private on−site waste-
water treatment systems or other plumbing systems, the depart-
ment shall promulgate the rules required under this paragraph in
consultation with those committees.

NOTE:  The correct cross−reference is shown in brackets.  Corrective legisla-
tion is pending.

(3) The department may exercise such powers as are reason-
ably necessary to carry out the provisions of this chapter.  It may,
among other things:

(a)  Employ competent supervisors who shall be licensed
plumbers, and other assistants, prescribe their qualifications and
assign their duties.

(b)  Conduct investigations and experiments for the advance-
ment of technical knowledge relating to plumbing and may hold
public meetings and attend or be represented at such meetings
within or without the state.

(c)  Enter and inspect at reasonable hours plumbing installa-
tions on private or public property and may disseminate informa-
tion relative to the provisions of this chapter.

(d)  Prepare and cause to be printed such codes, bulletins or
other documents as may be necessary and furnish copies thereof
to those engaged in the plumbing business and to the public upon
request.

(e)  Furnish upon request of the owner of the building or of the
plumber making the plumbing installation, recommendations or
a certificate of inspection.

(f)  Issue special orders directing and requiring compliance
with the rules and standards of the department promulgated under
this chapter whenever, in the judgment of the department, the rules
or standards are threatened with violation, are being violated or
have been violated.  The circuit court for any county where viola-
tion of such an order occurs has jurisdiction to enforce and shall
enforce any order brought before it by injunctive and other appro-
priate relief.  The attorney general or the district attorney of the
county where the violation of the order occurs shall bring action
for its enforcement.  The department may issue an order under this
paragraph to abate a violation of s. 254.59.

(g)  By rule, fix fees for the examination and approval of plans
of plumbing systems and collect the same.

(h)  Promulgate rules concerning the testing of cross−
connection control devices, including rules identifying the types
of cross−connection control devices that may be tested only by a
registered cross−connection control tester and the circumstances
under which cross−connection control devices shall be tested.

(4) (a)  The department shall prescribe rules as to the qualifica-
tions, examination and licensing of master and journeyman
plumbers and restricted plumber licensees, for the licensing of
utility contractors, for the registration of plumbing apprentices
and pipe layers and for the registration and training of registered
learners.  The plumbers council, created under s. 15.407 (16), shall
advise the department in formulating the rules.

(b)  The department may promulgate rules for the qualification
and registration of cross−connection control testers.

History:  1971 c. 194; 1973 c. 90; 1975 c. 39; 1977 c. 275, 314; 1979 c. 34, 221;
1981 c. 341; 1983 a. 410; 1993 a. 27, 213, 322; 1995 a. 27; 2011 a. 32; 2015 a. 49.

Cross−reference:  See also chs. SPS 381, 382, 383, 384, 385, 386, 387, and 391,
Wis. adm. code.

Sub. (2) did not invalidate a town ordinance prohibiting residential sewage holding
tanks.  Konkel v. Town of Raymond, 101 Wis. 2d 704, 305 N.W.2d 190 (Ct. App.
1981).

Counties must obtain state approval before permitting private experimental sanita-
tion systems.  Citizen committees appointed by the county board may not engage in
setting plumbing standards.  60 Atty. Gen. 209.

145.035 Temporary  permits.  The department may issue
temporary revocable permits to master and journeyman plumbers
pending examination, and for such purpose may appoint agents
without compensation or may authorize one of its examiners or
plumbing supervisors to hold a special permit examination, the
result of which to be reported to the department in writing.  The
department may make rules and prescribe procedure governing
the issuance of such permits.

History:  1971 c. 40.

145.04 Water  and sewerage systems.  (1) ORDINANCE

RULES.  A 1st, 2nd or 3rd class city with a water system or sewerage
system shall, and a village, 4th class city, town, county or metro-
politan sewerage commission may, by ordinance, prescribe rules
relating to local permits for the installation, alteration and inspec-
tion of plumbing to safeguard the public health.
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(2) NO LOCAL LICENSES.  No city, village, town, town sanitary
district, county, metropolitan sewerage district commission or
other agency may require the licensing of any person licensed or
registered under this chapter or prohibit the person from engaging
in or working at business within the scope of the person’s license
or permit.

(3) REPORTS TO DEPARTMENT.  The authorities of any such city
or metropolitan sewerage district shall report to the department
each failure on the part of a state licensed plumber to qualify as a
journeyman or master plumber and each willful violation of any
plumbing regulation.

History:  1971 c. 194; 1989 a. 56; 1993 a. 482; 1995 a. 378.

145.045 Certification  of soil testers.  (1) POWERS AND
DUTIES.  The department shall by rule establish an examining pro-
gram for the certification of soil testers, setting such standards as
the department finds necessary to accomplish the purposes of this
chapter.  Such standards shall include formal written examina-
tions for all applicants.  The department shall charge applicants for
the cost of examination and certification.  After July 1, 1974, no
person may construct soil bore holes or conduct soil percolation
tests or other similar tests specified by the department that relate
to private on−site wastewater treatment systems unless the person
holds a valid certificate issued under this section.

(2) REVOCATION OF CERTIFICATE.  The department may revoke
or suspend the certification of any soil tester but only after a for-
mal hearing for the practice of any fraud or deceit in obtaining the
certificate or any gross negligence, incompetence or misconduct
in the practice of soil testing.

(3) PLUMBERS AND SEPTIC TANK INSTALLERS.  A plumber or sep-
tic tank installer may also be a soil tester and install any system
after approval of the site or project by the department or the gov-
ernmental unit responsible for the regulation of private on−site
wastewater treatment systems.

History:  1973 c. 287; 1975 c. 41; 1979 c. 34, 221; 1993 a. 482; 2007 a. 147; 2011
a. 146.

Cross−reference:  See also s. SPS 305.33, Wis. adm. code.
Soil absorption tests conducted by persons certified under this section must be

accepted by county governments.  63 Atty. Gen. 586.

145.05 Plumbing  supervisors, supervision.  (1) The
common council of a 1st, 2nd or 3rd class city with a water system
or sewerage system, or the officer or board in charge, shall appoint
one or more plumbing supervisors, who shall be licensed plumb-
ers, and unless under civil service shall serve for a term of 4 years
or more subject to removal for just cause except as otherwise pro-
vided by ordinance when first appointed, but need not renew their
licenses while they continue in office.  The common council of a
4th class city, the board of a village, town or county or the commis-
sioner in charge of any metropolitan sewerage district may
appoint one or more plumbing supervisors who shall be practical
plumbers, skilled sanitarians, or competent persons familiar with
plumbing and unless under civil service shall serve for a term of
4 years or more subject to removal for just cause except as other-
wise provided by ordinance.  They shall supervise all plumbing,
new or alterations or repairs, and report to the appointing body
violations of regulations, and perform such other appropriate
duties as may be required.  Their compensation shall be fixed by
the council, board or commission.

(2) If  a water system or sewerage system is established in any
city, village, town or metropolitan sewerage district which has not
provided for a board or officer to supervise plumbing, drainage
and sewerage, the department shall take immediate and entire
control of plumbing, drainage and sewerage intended to be con-
nected with the water system or sewerage system, and exercise all
the powers conferred by this section until such municipalities or
district provides for such supervision.

History:  1989 a. 56; 1995 a. 378.

145.06 License  or registration required; exemptions.
(1)  (a)  No person may engage in or work at plumbing in the state
unless licensed to do so by the department.  A master plumber may

work as a journeyman.  No person may act as a plumbing appren-
tice or pipe layer unless registered with the department.

(b)  No public utility shall engage in or perform plumbing
unless exempted by sub. (4).

(2) No person shall install plumbing unless at all times a
licensed master plumber is in charge, who shall be responsible for
proper installation.  Licenses shall be issued only to individuals
and no license shall be issued to or in the name of any firm or cor-
poration.  No such license shall be transferable.  It is unlawful for
any licensed master plumber to allow the use of his or her license,
directly or indirectly, for the purpose of obtaining local permits for
others or to allow the use of his or her license by others to install
plumbing work.

(3) Each member or employee of a partnership or limited
liability  company or each officer or employee of a corporation
engaging in the business of superintending plumbing installations
shall be required to apply for and obtain a master plumber’s
license before engaging in the work of superintending plumbing
installations.

(3m) No person may test the performance of cross−
connection control devices when the test is required by the depart-
ment unless he or she is registered with the department as a cross−
connection control tester.

(4) This section shall not apply to:
(a)  Plumbing work done by a property owner in a one−family

building owned and occupied by him or her as his or her home or
farm building, except where such license is required by local ordi-
nance.

(b)  Plumbing from the private water supply pump to and
including the initial pressure tank and connection to an existing
water distribution system, when installed by persons licensed
under ch. 280.

(c)  Installation of sewer and water service piping from the
main to the property lot line, when installed by authorized munici-
pal utility employees or sewer and water utility installers under a
contract with a municipality.

(d)  Making minor repairs to faucets, valves, pipes or appli-
ances, repair or replacement of electrical or gas energy or other
automatic valves or control devices or removing of stoppages in
waste or drainage pipes.

(e)  Installation of sewer and water mains, when installed by
sewer and water utility contractors and their employees.

(f)  Installation, repair or replacement of water service piping,
from the property line to the meter, including meter installation,
to service any building or structure or proposed building or struc-
ture when such installation, repair or replacement is accomplished
by employees of a public municipal water utility, providing such
utility  regularly has engaged in such installation, repair or replace-
ment for at least 5 years prior to January 1, 1964.

History:  1977 c. 314; 1983 a. 189; 1993 a. 112, 322, 482, 490; 1995 a. 227.
Cross−reference:  See also ss. SPS 305.90, 305.91, 305.92, 305.93, 305.94,

305.95, 305.96, 305.97, 305.98, and 305.99, Wis. adm. code.

145.07 Licenses  and registration; examinations.
(2) Application for a master or journeyman plumber’s examina-
tion, temporary permit or license shall be made to the department
with fees.  Unless the applicant is entitled to a renewal of license,
a license shall be issued only after the applicant passes a satisfac-
tory examination showing fitness.  No such license or permit shall
be transferable.

(3) An applicant for examination for licensure as a master
plumber shall submit evidence satisfactory to the department as
follows:

(a)  A specific record of not less than 1,000 hours per year expe-
rience for 3 or more years as a licensed journeyman plumber in
this state; or

(b)  Graduation in engineering from a school or college
approved by the department.
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(4) An applicant for examination for licensure as a journey-
man plumber shall submit evidence satisfactory to the department
that he or she has completed a plumbing apprenticeship under s.
106.025.

(5) Any resident who has been actively engaged in this state
in a limited type of plumbing installation work for a period of not
less than 1,000 hours per year for 2 or more years as a licensed
journeyman plumber (restricted) may be examined for licensure
as a master plumber (restricted).

(6) Applicants for examination for licensure as a journeyman
plumber (restricted) shall have completed one continuous year of
work experience consisting of not less than 1,000 hours per year
and give evidence of completion of shop training and related
instruction as the department by rule requires.

(7) A person shall be registered as a registered learner with the
department without examination or training prequalifications and
shall not be required to be employed under an apprentice contract
under s. 106.01.

(9) Master plumbers, journeyman plumbers and apprentices
are not subject to the restrictions under s. 145.14.

(10) An application for a utility contractor’s license shall be
made to the department with fees required by the department
under s. 145.08 (1) (o).  The department shall issue a utility con-
tractor’s license to any person who is skilled in the planning,
superintending and practical installation, within public or private
premises, of piping which conveys sewage, rain water or other liq-
uid wastes to a legal point of disposal and who is skilled in the
design, planning, superintending and practical installation of
water service piping from the street main to the immediate inside
building perimeter.

(11) An application for registration as a pipelayer shall be
made to the department with the fees required by the department
under s. 145.08 (1) (q).  The department shall approve the registra-
tion of any person as a pipelayer if the person is employed by a
utility  contractor and if the person is engaged in the practical
installation, within public or private premises, of piping which
conveys sewage, rain water or other liquid wastes to a legal point
of disposal or engages in the practical installation of water service
piping from the street main to the immediate inside building
perimeter.

(12) An applicant for registration as a cross−connection con-
trol tester shall submit an application and registration fee to the
department as prescribed by the rules promulgated under s. 145.02
(4) (b).

History:  1975 c. 39; 1977 c. 314; 1981 c. 60, 314; 1993 a. 213, 322; 1995 a. 286;
2009 a. 291; 2011 a. 146, 257.

145.08 Fees;  expiration of license; registration.
(1) The department shall establish fees by rule for the examina-
tions, licenses, and registrations specified in this section.  The fees
established by the department shall as closely as possible equal the
cost of providing the following services:

(a)  Administering a master plumber’s examination.
(b)  Issuing a master plumber’s license.
(c)  Administering a journeyman plumber’s examination.
(d)  Issuing a journeyman plumber’s license.
(e)  Issuing a temporary permit pending examination and

issuance of a license for master plumber or journeyman plumber.
(f)  Administering a master plumber’s (restricted) examination.
(g)  Issuing a master plumber’s license (restricted).
(h)  Administering a journeyman plumber’s (restricted)

examination.
(i)  Issuing a journeyman plumber’s license (restricted).
(k)  Administering an automatic fire sprinkler contractor’s

examination.
(L)  Issuing an automatic fire sprinkler contractor’s license.
(Lm)  Issuing an automatic fire sprinkler — maintenance only

registration.

(m)  Administering a journeyman automatic fire sprinkler fit-
ter’s examination.

(n)  Issuing a journeyman automatic fire sprinkler fitter’s
license.

(nm)  Issuing an automatic fire sprinkler fitter — maintenance
only registration certificate.

(o)  Issuing a utility contractor’s license.
(q)  Issuing a pipelayer’s registration.
(1g) The department may not charge a plumbing supervisor

employed by the department in accord with s. 145.02 (3) (a) a fee
for the appropriate 4−year license for which the plumbing supervi-
sor has previously qualified.

(2) No license or registration may be issued for longer than 4
years.  Any license or registration may be renewed upon applica-
tion made prior to the date of expiration.  The department may
renew licenses or registrations upon application made after the
date of expiration if it is satisfied that the applicant has good cause
for not applying for renewal prior to the date of expiration and
upon payment of the renewal and additional fees prescribed.

(3) To establish a record of beginning an apprenticeship, as a
plumber, as an automatic fire sprinkler system apprentice, or as a
plumber learner (restricted), every plumbing and automatic fire
sprinkler system apprentice and every plumbing learner
(restricted) shall within 30 days after beginning an apprenticeship
or learnership register with the department.  A fee established by
the department by rule shall be paid at the time of registration and
before January 1 of each subsequent calendar year during which
the apprentice is engaged in the apprenticeship or learnership.

History:  1971 c. 255; 1975 c. 39, 199; 1977 c. 314; 1981 c. 20; 1981 c. 60 ss. 6,
11; 1981 c. 314; 1993 a. 16, 322; 1995 a. 417; 2005 a. 25; 2009 a. 28; 2011 a. 146.

145.09 State comity.   Any person may be accepted for
examination for the appropriate classification of license without
submitting evidence required under s. 145.07, if:

(1) The person holds a current license under the laws of any
other state, or under the ordinances of any city, town or village,
having license provisions governing plumbers that the department
determines are equivalent to the requirements of this chapter; or

(2) The person has practical experience in plumbing in
another state that the department determines is equivalent to the
experience required under this chapter.

History:  1981 c. 60.

145.10 Investigations,  hearings; suspension, revoca-
tion.   (1) The department may make investigations and conduct
hearings and may, on its own or upon complaint in writing duly
signed and verified by the complainant, and after providing not
less than 10 days’ notice to the licensee, suspend any master or
journeyman plumber’s license, cross−connection control tester’s
registration, utility contractor’s license or temporary permit if it
has reason to believe, and may revoke such license, registration
or permit in the manner provided under this section if it finds, that
the holder of such license, registration or permit has:

(a)  Made a material misstatement in the application for a
license or registration or renewal thereof or for a temporary per-
mit;

(am)  Committed gross negligence or misconduct or is incom-
petent in the practice covered by the person’s license, registration
or permit;

(b)  Failed to correct an installation for which he or she is
responsible, at his or her own expense, within 30 days following
notification by the department of a violation of any rule adopted
under this chapter; or

(c)  Falsified information on an inspection form under s. 145.20
(5).

(2) A copy of the complaint with notice of the suspension of
license, registration or permit shall be served on the person com-
plained against, and the person’s answer to the complaint shall be
filed with the department and the complainant within 10 days after
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service.  The department shall thereupon set the matter for hearing
as promptly as possible and within 30 days after the date of filing
the complaint.  Either party may appear at the hearing in person
or by attorney or agent.  The department shall make its findings
and determination within 90 days after the date that the hearing is
concluded and send a copy to each interested party.

(3) No order revoking a license, registration or permit shall be
made until after a public hearing to be held before the department
at such place as the department designates.  At least 10 days prior
to the hearing the department shall send written notice of the time
and place of the hearing to the licensee or permittee and to the per-
son’s attorney or agent of record by mailing the notice to the last−
known address of such persons.  The testimony presented and pro-
ceedings had at the hearing shall be recorded and preserved as the
records of the department.  The department shall as soon thereafter
as possible make its findings and determination and send a copy
to each interested party.  One year after the date of revocation,
application may be made for a new license or registration.

History:  1977 c. 314, 418; 1979 c. 34; 1981 c. 1 s. 47; 1981 c. 60; 1983 a. 27, 70;
1991 a. 39; 1993 a. 322; 2005 a. 347.

145.11 Advertising  restrictions.  (1) No person offering
plumbing services may do any of the following, unless the person
is a licensed master plumber or employs a licensed master
plumber:

(a)  Advertise as a plumbing contractor, master plumber or
plumber.

(b)  Append his or her name to, or in connection with, the title
“plumbing contractor”, “master plumber” or “plumber”.

(c)  Append his or her name to any other title or words that may
tend to represent the person as a plumbing contractor, master
plumber or plumber.

(2) No person other than a licensed master plumber shall use
or display the title “Master Plumber” or append his or her name
to or in connection with such title or any other title or words which
represent or may tend to represent him or her as a licensed master
plumber.  Every holder of a master plumber’s license shall
promptly notify the department of any change of his or her busi-
ness address.

(3) Any person who advertises as a master plumber through
the use of printed material designed for public distribution shall
include in the advertisement the number of his or her license as a
master plumber.  Any person who advertises as a plumbing con-
tractor through the use of printed material designed for public dis-
tribution shall include in the advertisement the license number of
the master plumber employed by the plumbing contractor.

(4) Subsection (1) does not apply to any person who adver-
tises as providing services for which no license is required under
s. 145.06, unless the person holds himself or herself out as provid-
ing services for which a license is required.

History:  1983 a. 125; 1993 a. 482.

145.12 Prohibitions  and penalties.  (1) Any person who
engages in or follows the business or occupation of, or advertises
or holds himself or herself out as or acts temporarily or otherwise
as a master plumber, as an automatic fire sprinkler contractor or
as a business establishment holding an automatic fire sprink-
ler−maintenance only registration certificate without first having
secured the required license or certificate, or who otherwise vio-
lates any provisions of this chapter, shall be fined not less than
$100 nor more than $500 or imprisoned for 30 days or both.  Each
day such violation continues shall be a separate offense.

(2) Any person violating this chapter or failing to obey a law-
ful order of the department, or a judgment or decree of a court in
connection with this chapter, may be imprisoned for not more than
3 months or fined not more than $500.

(3) Any master plumber who shall employ an apprentice on
plumbing representing the apprentice to be a journeyman, or who
shall charge for an apprentice a journeyman’s wage, shall be pun-
ished by a fine of not more than $25, or by imprisonment in the

county jail for not more than 30 days.  Each day of violation shall
be a separate offense.

(4) Any person who violates any order under s. 145.02 (3) (f)
or 145.20 (2) (f) or any rule or standard adopted under s. 145.13
shall forfeit not less than $10 nor more than $1,000 for each viola-
tion.  Each violation of an order under s. 145.02 (3) (f) or 145.20
(2) (f) or a rule or standard under s. 145.13 constitutes a separate
offense and each day of continued violation is a separate offense.

(5) (a)  In lieu of any other penalty under this section, the
department may directly assess a forfeiture by issuing an order
against any person who violates s. 145.06 or 145.20 (6).  The
department may not assess a forfeiture exceeding $2,000 for each
violation.

(b)  The department shall promulgate rules specifying the pro-
cedures governing the assessment of forfeitures under this subsec-
tion including the following:

1.  The procedure for issuing an order for an alleged violation.
2.  The amount of a forfeiture that the department may assess

for an alleged violation, subject to the limit under par. (a).
3.  The procedure for contesting an order issued for an alleged

violation.
4.  The procedure for contesting the assessment of a forfeiture

for an alleged violation.
(c)  The department shall remit all forfeitures paid under this

subsection to the secretary of administration for deposit in the
school fund.

(d)  All forfeitures that are not paid as required under this sub-
section shall accrue interest at the rate of 12 percent per year.

(e)  The attorney general may bring an action in the name of the
state to collect any forfeiture imposed, or interest accrued, under
this subsection if the forfeiture or interest has not been paid after
the exhaustion of all administrative and judicial reviews.

History:  1971 c. 255; 1981 c. 20, 60; 1983 a. 410; 1993 a. 482; 1995 a. 225; 2005
a. 182; 2007 a. 197.

145.13 Adoption  of plumbing code.  The state plumbing
code and amendments to that code as adopted by the department
have the effect of law in the form of standards statewide in applica-
tion and shall apply to all types of buildings, private or public,
rural or urban, including buildings owned by the state or any polit-
ical subdivision thereof.  The state plumbing code shall comply
with ch. 160.  All plumbing installations shall so far as practicable
be made to conform with such code.

History:  1971 c. 194; 1983 a. 410; 1993 a. 213.
Wisconsin administrative code ch. Comm 83 [now ch. SPS 383], Private Onsite

Wastewater Treatment Systems, created Register April, 2000, is valid.  League of
Wisconsin Municipalities v. Department of Commerce, 2002 WI App 137, 256 Wis.
2d 183, 647 N.W.2d 301, 01−1035.

145.14 Plumbers  license (restricted).  (1) LIMITATIONS.

(a)  Persons licensed as master plumbers (restricted), journeyman
plumbers (restricted) or registered learners shall be classified by
the department under sub. (2) and shall be restricted to the type of
work for which they have been classified and to the requirements
indicated in this section.

(b)  Persons licensed as journeyman plumbers (restricted) or
registered learners shall work under the supervision of a master
plumber or a master plumber (restricted).  A master plumber
(restricted) may also work as a journeyman plumber (restricted).
No journeyman plumber (restricted) or registered learner shall
contract for work, advertise or do anything which would lead oth-
ers to believe him to be qualified as a master plumber (restricted)
in his classification.

(c)  All persons licensed as master plumbers (restricted), jour-
neyman plumbers (restricted) or registered learners shall be sub-
ject to all laws and rules governing plumbers.  If qualified, persons
may be licensed under any number of classifications under sub.
(2).  Separate licenses shall be issued under sub. (2) (a) and (b), but
licenses issued under sub. (2) (b) may extend to any number of
items under that paragraph.
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(2) CLASSIFICATIONS.  The classifications which the depart-
ment shall use are a sewer services classification and an “appli-
ances, equipment and devices” classification.  Persons so classi-
fied may engage in the following types of work:

(a)  Systems or services.  Persons classified under this para-
graph may install septic tanks for private on−site wastewater treat-
ment systems, may install drain fields designed to serve such sep-
tic tanks, and may install sewer service from the septic tank or
sewer extensions from mains to the immediate inside or proposed
inside foundation wall of the building.  Such persons may also
install water services, stormwater use systems, and reclaimed
water systems if the services or systems are to be located outside
the foundation wall of the building.

(b)  Appliances, equipment or devices.  Under this paragraph
persons installing a water treatment device, a water heater, or any
other item in connection with a water distribution system, includ-
ing a stormwater use or reclaimed water system, which does not
require a direct connection to a drain system are limited to making
connections to existing installations.  There shall be no drilling,
tapping, or direct connection made to any waste or drain pipe to
serve items installed under this section.  The maximum length of
water piping permitted to be installed under this section shall be
the minimum required to connect the item to the system.

History:  2007 a. 147; 2009 a. 200; 2011 a. 146.

145.15 Licenses.   (1) No city, village, town or county may
require the licensing of any person licensed or registered under ss.
145.15 to 145.18 for any activity regulated under ss. 145.15 to
145.18 or rules adopted thereunder.

(2) All  licenses issued under ss. 145.15 to 145.18 shall be
issued by the department.  The department shall not restrict the
work done by any licensed journeyman sprinkler system fitter of
any automatic fire sprinkler contractor or apprentice to any geo-
graphical territory.

(3) Any person not licensed under this chapter prior to April
26, 1972, who was regularly engaged in the occupation of instal-
ling automatic fire sprinkler systems on or before March 1, 1967,
shall be licensed under ss. 145.15 to 145.18 without being
required to pass any written, oral or practical examination qualify-
ing the person for a license under ss. 145.15 to 145.18.  Any such
person shall apply for the appropriate license and pay the appro-
priate license fee.

(4) No person may install automatic fire sprinkler systems
unless licensed or registered to do so by the department.  Licenses
and registrations pertaining to automatic fire sprinkler systems are
not transferable.

History:  1971 c. 255; 1981 c. 20; 1993 a. 482.
Cross−reference:  See also ss. SPS 305.50, 305.51, and 305.52, Wis. adm. code.

145.16 Fire  sprinkler system apprentices, registra-
tion.   Automatic fire sprinkler system apprentices may not be
required to apply for any license but shall register with the depart-
ment as an apprentice.  The apprentices shall be enrolled in a quali-
fied apprenticeship sprinkler fitters program recognized by the
department.

History:  1971 c. 255; 1979 c. 221.
Cross−reference:  See also s. SPS 305.53, Wis. adm. code.

145.165 Automatic  fire sprinkler fitter−maintenance
only  registration.  (1) An automatic fire sprinkler fitter−
maintenance only registration certificate is required for any per-
son who is employed to maintain automatic fire sprinkler systems
by a business establishment registered under s. 145.175.  The
department shall, by rule, specify the requirements for issuing an
automatic fire sprinkler fitter−maintenance only registration cer-
tificate and specify the activities in which a person holding a cer-
tificate under this section may engage.

(2) This section does not apply to any person registered under
s. 145.16 or licensed under s. 145.17 (2).

History:  1981 c. 20.
Cross−reference:  See also ss. SPS 305.54 and 305.55, Wis. adm. code.

145.17 Inspectors  and rule making.  (1) The department
may employ competent supervisors, who shall be licensed auto-
matic fire sprinkler contractors or journeymen automatic fire
sprinkler system fitters, and may employ other persons.

(2) The department shall prescribe rules as to the qualifica-
tions, examination and licensing of journeymen automatic fire
sprinkler system fitters and automatic fire sprinkler contractors
and for the registration and training of automatic fire sprinkler sys-
tem apprentices.  The automatic fire sprinkler system contractors
and journeymen council, created under s. 15.407 (17), shall advise
the department in formulating the rules.

History:  1971 c. 255; 1979 c. 102, 221; 1995 a. 27; 2011 a. 32, 146.

145.175 Automatic  fire sprinkler−maintenance only
registration.   An automatic fire sprinkler−maintenance only
registration certificate is required before any business establish-
ment may maintain or repair existing automatic fire sprinkler sys-
tems in its physical facilities.  The department shall, by rule, spec-
ify  the qualifications for issuing an automatic fire
sprinkler−maintenance only registration certificate.  The depart-
ment shall, by rule, specify the activities in which a person holding
a registration certificate under this section may engage.

History:  1981 c. 20.
Cross−reference:  See also ss. SPS 305.53, and 305.54, Wis. adm. code.

145.18 Temporary  permits.  The department may issue tem-
porary permits to journeymen automatic fire sprinkler system fit-
ters or to automatic fire sprinkler contractors pending examination
of applicants for licenses.  The department may also issue tempo-
rary permits to applicants for automatic fire sprinkler−
maintenance only registration certificates.  The department shall,
by rule, prescribe the procedure for issuing these permits.
Examination fees shall be paid at the time the permit is issued.

History:  1971 c. 255; 1981 c. 20.

145.19 Sanitary  permits.  (1b)  DEFINITION.  In this section,
“sanitary permit” means a permit authorizing the installation of a
private on−site wastewater treatment system that is issued by the
department or any governmental unit responsible for the regula-
tion of private on−site wastewater treatment systems.

(1g) PERMIT REQUIRED.  No person may purchase or install a
private on−site wastewater treatment system unless the owner of
the property on which the private on−site wastewater treatment
system is to be installed holds a valid sanitary permit issued under
this section.  No person may sell at retail, as defined under s.
100.201 (1) (d), a septic tank for installation in this state unless the
purchaser holds a valid sanitary permit issued under this section.

(1m) APPLICATION PROCESS.  The department shall prescribe
the information to be included in an application for a sanitary per-
mit.  The applicant shall submit the completed application for a
sanitary permit to the governmental unit.  The governmental unit
shall approve or disapprove the sanitary permit according to the
rules promulgated by the department under this chapter.

(1r) TEST RESULTS.  The results of any percolation test or other
test relating to the disposal of liquid domestic wastes into the soil
shall be retained by the governmental unit where the property is
located.  The governmental unit shall make the test results avail-
able to an applicant for a sanitary permit and shall accept the test
results as the basis for a sanitary permit application unless the soil
at the test site is altered to the extent that a new soil test is neces-
sary.

(2) FEE.  No fee for a sanitary permit may be less than the
amount determined under department rule.  The governing body
for the governmental unit responsible for the regulation of private
on−site wastewater treatment systems may establish a fee for a
sanitary permit which is more than the amount determined under
department rule.  A governmental unit may not charge more than
one fee for a sanitary permit or the renewal of a sanitary permit in
any 12−month period.

(3) FEES AND RECORDS OF PERMITS FORWARDED TO THE DEPART-
MENT.  The governmental unit responsible for the regulation of pri-
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vate on−site wastewater treatment systems shall forward to the
department within 90 days after each valid permit is issued a por-
tion of the fee, as determined under department rule.  The govern-
mental unit shall also compile a periodic summary of the permits
that it has issued.  The summary shall contain the information
required by the department by rule, and shall be submitted by the
governmental unit to the department at intervals to be determined
by the department by rule.

(3m) NOTICE IN PERMIT.  A sanitary permit shall include a
notice displayed conspicuously and separately on the permit form,
to inform the permit holder that:

(a)  The purpose of the sanitary permit is to allow installation
of the private on−site wastewater treatment system described in
the permit.

(b)  The approval of the sanitary permit is based on regulations
in force on the date of approval.

(c)  The sanitary permit is valid and may be renewed for a speci-
fied period.

(d)  Changed regulations will not impair the validity of a sani-
tary permit.

(e)  Renewal of the sanitary permit will be based on regulations
in force at the time renewal is sought, and that changed regulations
may impede renewal.

(f)  The sanitary permit is transferable.
(4) USE OF FEE.  The portion of this fee retained by the govern-

mental unit responsible for the regulation of private on−site waste-
water treatment systems shall be used for the administration of pri-
vate on−site wastewater treatment system programs.

(6) GROUNDWATER FEE.  In addition to the fee under sub. (2),
the governmental unit responsible for the regulation of private on−
site wastewater treatment systems shall collect a groundwater fee
of $25 for each sanitary permit.  The governmental unit shall for-
ward this fee to the department together with the fee under sub.
(3).  The moneys collected under this subsection shall be credited
to the environmental fund for environmental management.

(7) PERIOD OF VALIDITY.  A sanitary permit is valid for 2 years
from the date of issue and renewable for similar periods thereafter.
A sanitary permit shall remain valid to the end of the established
period, notwithstanding any change in the state plumbing code or
in any private on−site wastewater treatment system ordinance dur-
ing that period.

(8) TRANSFER OF PERMIT.  A sanitary permit may be transferred
from the holder to a subsequent owner of the land, except that the
subsequent owner must obtain a new copy of the sanitary permit
from the issuing agent.

History:  1979 c. 34, 221; 1983 a. 27; 1983 a. 189 s. 329 (20); 1983 a. 410; 1987
a. 27; 1989 a. 31; 1997 a. 27; 2011 a. 146 ss. 63 to 65, 68 to 74.

Cross−reference:  See also s. SPS 302.67, Wis. adm. code.

145.195 Building on unsewered property.   (1) No
county, city, town or village may issue a building permit for con-
struction of any structure requiring connection to a private on−site
wastewater treatment system unless a private on−site wastewater
treatment system satisfying all applicable regulations already
exists to serve the proposed structure or all permits necessary to
install a private on−site wastewater treatment system have been
obtained.

(2) Before issuing a building permit for construction of any
structure on property not served by a municipal sewage treatment
plant, the county, city, town or village shall determine that the pro-
posed construction does not interfere with a functioning private
on−site wastewater treatment system.  The county, city, town or
village may require building permit applicants to submit a detailed
plan of the owner’s existing private on−site wastewater treatment
system.

History:  1977 c. 258; 1999 a. 150 s. 87; Stats. 1999 s. 145.195; 2007 a. 147; 2011
a. 146; 2015 a. 197 s. 51.

NOTE:  Chapter 258, laws of 1977, which created this section, contains a prefa-
tory  note.

Cross−reference:  See also ch. SPS 383, Wis. adm. code.

An onsite inspection of an existing private sewage system must be made before a
building permit may be issued for any type of construction requiring a connection to
that system.  75 Atty. Gen. 38.

145.20 Private  on−site wastewater treatment systems.
(1) ORGANIZATION AND PERSONNEL.  (a)  The governing body of
the governmental unit responsible for the regulation of private on−
site wastewater treatment systems may assign the duties of
administering the private on−site wastewater treatment system
program to any office, department, committee, board, commis-
sion, position or employee of that governmental unit.

(am)  The governing body of the governmental unit responsible
for the regulation of private on−site wastewater treatment systems
may delegate the duties of administering the private on−site
wastewater treatment system program to a town sanitary district
or public inland lake protection and rehabilitation district with the
powers of a town sanitary district within the town sanitary district
or public inland lake protection and rehabilitation district if the
town sanitary district or public inland lake protection and rehabi-
litation district agrees to assume those duties.

(b)  The governmental unit responsible for the regulation of pri-
vate on−site wastewater treatment systems shall obtain the ser-
vices of a certified soil tester, either as an employee or under con-
tract, to review and verify certified soil tester reports under sub.
(2).

(2) GOVERNMENTAL UNIT RESPONSIBILITIES.  The governmental
unit responsible for the regulation of private on−site wastewater
treatment systems shall:

(a)  Review certified soil tester reports for proposed private on−
site wastewater treatment systems and verify the report at the pro-
posed site, if necessary.

(b)  Approve or disapprove applications for sanitary permits
and assist applicants in preparing an approvable application.

(c)  Issue written notice to each applicant whose sanitary permit
application is disapproved.  Each notice shall state the specific
reasons for disapproval and amendments to the application, if any,
which render the application approvable.  Each notice shall also
give notice of the applicant’s right to appeal and the procedures for
conducting an appeal under ch. 68.

(d)  Inspect all private on−site wastewater treatment systems
after construction but before backfilling no later than the end of
the next workday, excluding Saturdays, Sundays and holidays,
after receiving notice from the plumber in charge.

(e)  File reports and conduct surveys and inspections as
required by the governmental unit responsible for the regulation
of private on−site wastewater treatment systems or the depart-
ment.

(f)  Investigate violations of the private on−site wastewater
treatment system ordinance and s. 254.59 (2), issue orders to abate
the violations and submit orders to the district attorney, corpora-
tion counsel or attorney general for enforcement.

(g)  Perform other duties regarding private on−site wastewater
treatment systems as considered appropriate by the governmental
unit responsible for the regulation of private on−site wastewater
treatment systems or as required by the rules of the department.

(h)  Inspect existing private on−site wastewater treatment sys-
tems to determine compliance with s. 145.195 if a building or
structure is being constructed which requires connection to an
existing private on−site wastewater treatment system.  The county
is not required to conduct an on−site inspection if a building or
structure is being constructed which does not require connection
to an existing private on−site wastewater treatment system.

(i)  Adopt and enforce the maintenance program under sub. (5).
(3) DEPARTMENT RESPONSIBILITIES.  (a)  1.  The department

may specify categories of private on−site wastewater treatment
systems for which approval by the department is required prior to
issuance of sanitary permits by the governmental unit responsible
for the regulation of private on−site wastewater treatment sys-
tems.
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2.  The department may exempt a governmental unit from any
category of private on−site wastewater treatment systems for
which departmental approval is required prior to sanitary permit
issuance under subd. 1., upon a determination, in accordance with
rules promulgated by the department, that past performance of the
governmental unit on reviews and audits under par. (b) has been
satisfactory and that the governmental unit has the capacity to give
the same level of application and plan review as that provided by
the department.  The department may revoke an exemption upon
a finding that performance of the governmental unit on a review
or audit conducted subsequent to the granting of the exemption is
unsatisfactory or that the governmental unit is not giving the same
level of application and plan review as that provided by the depart-
ment.  Findings in a revocation action may be made only after a
public hearing upon 30 days’ advance notice to the clerk of the
governmental unit.  The department shall submit a report under
s.13.172 (2) to the chief clerk of each house of the legislature, at
the beginning of each legislative session, describing the exemp-
tions under this subdivision.

(b)  The department shall review the private on−site wastewater
treatment system program in each governmental unit responsible
for the regulation of private on−site wastewater treatment systems
to ascertain compliance with sub. (2) and with regulations issued
by the department.  This review shall include a random audit of
sanitary permits, including verification by on−site inspection.

(c)  If the governing body for a governmental unit responsible
for the regulation of private on−site wastewater treatment systems
does not adopt a private on−site wastewater treatment system
ordinance meeting the requirements of s. 59.70 (5) or if the gov-
ernmental unit does not appoint personnel meeting the require-
ments of sub. (1) or if the governmental unit does not comply with
the requirements of sub. (2) or s. 145.19 (3), the department may
conduct hearings in the county seat upon 30 days’ notice to the
county clerk.  As soon as practicable after the public hearing, the
department shall issue a written decision regarding compliance
with s. 59.70 (5) or 145.19 (3) or sub. (1) or (2).  If the department
determines that there is a violation of these provisions, the govern-
mental unit may not issue a sanitary permit for the installation of
a private on−site wastewater treatment system until the violation
is corrected.

(d)  The department shall conduct training and informational
programs for officials of the governmental unit responsible for the
regulation of private on−site wastewater treatment systems and
employees and persons licensed under this chapter and s. 281.48
and certified as operators of septage servicing vehicles under s.
281.17 (3) to improve the delivery of service under the private on−
site wastewater treatment system program.  The department shall
obtain the assistance of the Wisconsin counties association in
planning and conducting the training and informational programs.

(4) SPECIAL ASSESSMENT FOR HOLDING AND SEPTIC TANK PUMP-
ING.  A governmental unit may assess the owner of a private on−
site wastewater treatment system for costs related to the pumping
of a septic or holding tank.  The governmental unit shall make any
assessment in the same manner that a city, village or town makes
an assessment under s. 66.0703.

(5) MAINTENANCE.  (a)  The department shall establish a main-
tenance program to be administered by governmental units
responsible for the regulation of private on−site wastewater treat-
ment systems.  The department shall determine the private on−site
wastewater treatment systems to which the maintenance program
applies.  At a minimum the maintenance program is applicable to
all new or replacement private on−site wastewater treatment sys-
tems constructed in a governmental unit after the date on which
the governmental unit adopts this program.  The department may
apply the maintenance program by rule to private on−site waste-
water treatment systems constructed in a governmental unit
responsible for the regulation of private on−site wastewater treat-
ment systems on or before the date on which the governmental
unit adopts the program.  The department shall determine the pri-
vate on−site wastewater treatment systems to which the mainte-

nance program applies in governmental units that do not meet the
conditions for eligibility under s. 145.245 (9).

(am)  Each governmental unit responsible for the regulation of
private on−site wastewater treatment systems shall adopt and
begin the administration of the program established under par. (a)
before October 1, 2019.  As part of adopting and administering the
program, the governmental unit shall conduct and maintain an
inventory of all the private on−site wastewater treatment systems
located in the governmental unit and shall complete the initial
inventory before October 1, 2017.  In order to be eligible for grant
funding under s. 145.245, a governmental unit must comply with
these deadlines.

(b)  The maintenance program shall include a requirement of
inspection or pumping of the private on−site wastewater treatment
system at least once every 3 years if the private on−site wastewater
treatment system does not have a maintenance plan as prescribed
by rule by the department.  Inspections may be conducted by a
master plumber, journeyman plumber or restricted plumber
licensed under this chapter, a person licensed under s. 281.48 or
by an employee of the state or governmental unit designated by the
department, and the department may determine by rule other per-
sons who are qualified to undertake required inspection, mainte-
nance, or repairs.  The department shall specify the methods to
establish the required frequency of inspection, maintenance, and
pumping for each type of private on−site wastewater treatment
system that does not have a maintenance plan and shall periodi-
cally update the methods.

(c)  The department of natural resources may suspend or revoke
a license issued under s. 281.48 or a certificate issued under s.
281.17 (3) to the operator of a septage servicing vehicle if the
department of natural resources finds that the licensee or operator
falsified information on inspection forms.  The department of
safety and professional services may suspend or revoke the
license of a plumber licensed under this chapter if the department
finds that the plumber falsified information on inspection forms.

(6) RESTRICTIONS ON REVIEWERS AND INSPECTORS.  (a)  Except
as provided in par. (b), a governmental unit employee who has
responsibilities related to any of the activities under sub. (2) (a) to
(i) may not do any of the following in the county in which the
employee is employed or in an adjacent county:

1.  Conduct any activities for which certification is required
under s. 145.045 (1), except that the employee may review and
verify soil tester reports as provided in sub. (2) (a).

2.  Install, design, maintain, repair, or sell a private on−site
wastewater treatment system, component of a private on−site
wastewater treatment system, drain field designed to serve a pri-
vate on−site wastewater treatment system, or pipe from a private
on−site wastewater treatment system to the immediate inside of
the existing or proposed foundation wall of the building served by
the private on−site wastewater treatment system.

(b)  Paragraph (a) does not apply to activities performed by an
employee on property owned by the employee that is outside of
the governmental unit for which the employee works.

History:  1979 c. 34, 221; 1981 c. 120; 1983 a. 192 s. 303 (7); 1983 a. 410; 1987
a. 27, 160; 1989 a. 31; 1993 a. 16, 27; 1995 a. 201, 227; 1999 a. 150 s. 672; 2005 a.
347 ss. 12, 14; 2007 a. 197; 2009 a. 392; 2011 a. 32, 134, 146; 2013 a. 165.

Cross−reference:  See also ch. SPS 383, Wis. adm. code.
NOTE:  2005 Wis. Act 347, which affected this section, contains extensive

explanatory notes.

145.23 Rules.   The department may make and enforce rules
relating to lot size and lot elevation necessary for proper sanitary
conditions in the development and maintenance of subdivisions
not served by a public sewer, where provision for such service has
not been made.

History:  1979 c. 221 ss. 607, 649.

145.24 Variances.   (1) If an existing private on−site waste-
water treatment system either is not located in soil meeting the sit-
ing standards or is not constructed in accordance with design stan-
dards promulgated under s. 145.02 or 145.13, the owner of the
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private on−site wastewater treatment system may petition the
department for a variance to the siting or design standards.

(2) The department shall establish procedures for the review
and evaluation of existing private on−site wastewater treatment
systems which do not comply with siting or design standards.

(3) Upon receipt of a petition for a variance, the department
shall require the owner of the private on−site wastewater treat-
ment system to submit information necessary to evaluate the
request for a variance.  If the department determines that the exist-
ing private on−site wastewater treatment system is not a failing
private on−site wastewater treatment system, and continued use
of the existing private on−site wastewater treatment system will
not pose a threat of contamination of waters of the state, then the
department may issue a variance to allow continued use of the
existing private on−site wastewater treatment system.  The depart-
ment shall rescind the variance if the existing private on−site
wastewater treatment system becomes a failing private on−site
wastewater treatment system or contaminates waters of the state.

History:  1983 a. 410; 2011 a. 146.

145.245 Private  on−site wastewater treatment system
replacement  or rehabilitation.  (1) DEFINITIONS.  In this sec-
tion:

(a)  “Determination of failure” means any of the following:
1.  A determination that a private on−site wastewater treat-

ment system is failing, according to the criteria under sub. (4),
based on an inspection of the private on−site wastewater treatment
system by an employee of the state or a governmental unit who is
certified to inspect private on−site wastewater treatment systems
by the department.

2.  A written enforcement order issued under s. 145.02 (3) (f),
145.20 (2) (f) or 281.19 (2).

3.  A written enforcement order issued under s. 254.59 (1) by
a governmental unit.

(ae)  “Governmental unit” means a governmental unit respon-
sible for the regulation of private on−site wastewater treatment
systems.  “Governmental unit” also includes a federally recog-
nized American Indian tribe or band.

(am)  “Indian lands” means lands owned by the United States
and held for the use or benefit of Indian tribes or bands or individ-
ual Indians and lands within the boundaries of a federally recog-
nized reservation that are owned by Indian tribes or bands or indi-
vidual Indians.

(b)  “Participating governmental unit” means a governmental
unit which applies to the department for financial assistance under
sub. (8) and which meets the conditions specified under sub. (9).

(c)  “Principal residence” means a residence which is occupied
at least 51 percent of the year by the owner.

(dm)  “Sewage” means the water−carried wastes created in and
to be conducted away from residences, industrial establishments,
and public buildings as defined in s. 101.01 (12), with such surface
water or groundwater as may be present.

(e)  “Small commercial establishment” means a commercial
establishment or business place with a maximum daily waste
water flow rate of less than 5,000 gallons per day.

(4) FAILING  PRIVATE ON−SITE WASTEWATER TREATMENT SYS-
TEMS.  The department shall establish criteria for determining if a
private on−site wastewater treatment system is a failing private
on−site wastewater treatment system.  A failing private on−site
wastewater treatment system is one which causes or results in any
of the following conditions:

(a)  The discharge of sewage into surface water or groundwater.
(b)  The introduction of sewage into zones of saturation which

adversely affects the operation of a private on−site wastewater
treatment system.

(c)  The discharge of sewage to a drain tile or into zones of bed-
rock.

(d)  The discharge of sewage to the surface of the ground.
(e)  The failure to accept sewage discharges and back up of

sewage into the structure served by the private on−site wastewater
treatment system.

(4m) CATEGORIES OF FAILING PRIVATE ON−SITE WASTEWATER

TREATMENT SYSTEMS.  For the purposes of this section, the depart-
ment shall establish the category of each failing private on−site
wastewater treatment system for which a grant application is sub-
mitted, as follows:

(a)  Category 1: failing private on−site wastewater treatment
systems described in sub. (4) (a) to (c).

(b)  Category 2: failing private on−site wastewater treatment
systems described in sub. (4) (d).

(c)  Category 3: failing private on−site wastewater treatment
systems described in sub. (4) (e).

(5) ELIGIBILITY.  (a)  1.  A person is eligible for grant funds
under this section if he or she owns a principal residence which is
served by a category 1 or 2 failing private on−site wastewater
treatment system, if the private on−site wastewater treatment sys-
tem was installed before July 1, 1978, if the family income of the
person does not exceed the income limitations under par. (c), if the
amount of the grant determined under sub. (7) is at least $100, if
the residence is not located in an area served by a sewer and if
determination of failure is made prior to the rehabilitation or
replacement of the failing private on−site wastewater treatment
system.

2.  A business is eligible for grant funds under this section if
it owns a small commercial establishment which is served by a
category 1 or 2 failing private on−site wastewater treatment sys-
tem, if the private on−site wastewater treatment system was
installed before July 1, 1978, if the gross revenue of the business
does not exceed the limitation under par. (d), if the small commer-
cial establishment is not located in an area served by a sewer and
if a determination of failure is made prior to the rehabilitation or
replacement of the private on−site wastewater treatment system.

3.  A person who owns a principal residence or small commer-
cial establishment which is served by a category 1 or 2 failing pri-
vate on−site wastewater treatment system may submit an applica-
tion for grant funds during the 3−year period after the
determination of failure is made.  Grant funds may be awarded
after work is completed if rehabilitation or replacement of the sys-
tem meets all requirements of this section and rules promulgated
under this section.

(b)  Each principal residence or small commercial establish-
ment may receive only one grant under this section.

(c)  1.  In order to be eligible for grant funds under this section,
the annual family income of the person who owns the principal
residence may not exceed $45,000.

2.  Except as provided under subd. 4., annual family income
shall be based upon the federal adjusted gross income of the owner
and the owner’s spouse, if any, as computed for the taxable year
prior to the year in which the determination of failure is made.

3.  In order to be eligible for grant funds under this section, a
person shall submit a copy of the federal income tax returns upon
which the determination of federal adjusted gross income under
subd. 2. was made together with any application required by the
governmental unit.

4.  A governmental unit may disregard the federal income tax
return that is submitted under subd. 3. and may determine annual
family income based upon satisfactory evidence of federal
adjusted gross income or projected federal adjusted gross income
of the owner and the owner’s spouse in the current year.  The
department shall promulgate rules establishing criteria for deter-
mining what constitutes satisfactory evidence of federal adjusted
gross income or projected federal adjusted gross income in a cur-
rent year.
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(d)  1.  In order to be eligible for grant funds under this section,
the annual gross revenue of the business that owns the small com-
mercial establishment may not exceed $362,500.

2.  Except as provided in subd. 4., annual gross revenue shall
be based upon the gross revenue of the business for the taxable
year prior to the year in which the determination of failure is made.
The department shall promulgate rules establishing criteria for
determining what constitutes satisfactory evidence of gross reve-
nue in a prior taxable year.

3.  In order to be eligible for grant funds under this section, a
business shall submit documentation required by the department
under subd. 2. together with any application required by the gov-
ernmental unit.

4.  A governmental unit may disregard the documentation of
gross revenue for the taxable year prior to the year in which the
determination of failure is made and may determine annual gross
revenue based upon satisfactory evidence of gross revenue of the
business in the current year.  The department shall promulgate
rules establishing criteria for determining what constitutes satis-
factory evidence of gross revenue in a current year.

(e)  The department of revenue shall, upon request by the
department, verify the income information submitted by an appli-
cant or grant recipient.

(5m) DENIAL  OF APPLICATION.  (a)  The department or a gov-
ernmental unit shall deny a grant application under this section if
the applicant or a person who would be directly benefited by the
grant intentionally caused the conditions which resulted in a cate-
gory 1 or 2 failing private on−site wastewater treatment system.
The department or governmental unit shall notify the applicant in
writing of a denial, including the reason for the denial.

(b)  The department shall notify a governmental unit if an indi-
vidual’s name appears on the statewide support lien docket under
s. 49.854 (2) (b).  The department or a governmental unit shall
deny an application under this section if the name of the applicant
or an individual who would be directly benefited by the grant
appears on the statewide support lien docket under s. 49.854 (2)
(b), unless the applicant or individual who would be benefited by
the grant provides to the department or governmental unit a pay-
ment agreement that has been approved by the county child sup-
port agency under s. 59.53 (5) and that is consistent with rules pro-
mulgated under s. 49.858 (2) (a).

(6) USE OF FUNDS.  (a)  Except for grants under par. (b), funds
available under a grant under this section shall be applied to the
rehabilitation or replacement of the private on−site wastewater
treatment system.  An existing private on−site wastewater treat-
ment system may be replaced by an alternative private on−site
wastewater treatment system or by a system serving more than
one principal residence.

(b)  Funds available under a grant under this section for experi-
mental private on−site wastewater treatment systems shall be
applied to the installation and monitoring of the experimental pri-
vate on−site wastewater treatment systems.

(7) ALLOWABLE COSTS; STATE SHARE.  (a)  Except as provided
in par. (e), costs allowable in determining grant funding under this
section may not exceed the costs of rehabilitating or replacing a
private on−site wastewater treatment system which would be nec-
essary to allow the rehabilitated system or new system to meet the
minimum requirements of the state plumbing code promulgated
under s. 145.13.

(b)  Except as provided in par. (e), costs allowable in determin-
ing grant funding under this section may not exceed the costs of
rehabilitating or replacing a private on−site wastewater treatment
system by the least costly methods, except that a holding tank may
not be used as the measure of the least costly method for rehabili-
tating or replacing a private on−site wastewater treatment system
other than a holding tank.

(c)  Except as provided in pars. (d) and (e), the state grant share
under this section is limited to $7,000 for each principal residence
or small commercial establishment to be served by the private on−

site wastewater treatment system or to the amount determined by
the department based upon private on−site wastewater treatment
system grant funding tables, whichever is less.  The department
shall prepare and publish private on−site wastewater treatment
system grant funding tables which specify the maximum state
share limitation for various components and costs involved in the
rehabilitation or replacement of a private on−site wastewater
treatment system based upon minimum size and other require-
ments specified in the state plumbing code promulgated under s.
145.02.  The maximum state share limitations shall be designed
to pay approximately 60 percent of the average allowable cost of
private on−site wastewater treatment system rehabilitation or
replacement based upon estimated or actual costs of that rehabi-
litation or replacement.  The department shall revise the grant
funding tables when it determines that 60 percent of current costs
of private on−site wastewater treatment system rehabilitation or
replacement exceed the amounts in the grant funding tables by
more than 10 percent, except that the department may not revise
the grant funding tables more often than once every 2 years.

(d)  Except as provided in par. (e), if the income of a person who
owns a principal residence that is served by a category 1 or 2 fail-
ing private on−site wastewater treatment system is greater than
$32,000, the amount of the grant under this section is limited to the
amount determined under par. (c) less 30 percent of the amount by
which the person’s income exceeds $32,000.

(e)  Costs allowable for experimental private on−site waste-
water treatment systems shall include the costs of installing and
monitoring experimental private on−site wastewater treatment
systems installed under s. 145.02 (3) (b) and this section.  The
department shall promulgate rules that specify how the depart-
ment will select, monitor and allocate the state share for experi-
mental private on−site wastewater treatment systems that the
department funds under this section.

(8) APPLICATION.  (a)  In order to be eligible for a grant under
this section, a governmental unit shall make an application for
replacement or rehabilitation of private on−site wastewater treat-
ment systems of principal residences or small commercial estab-
lishments and shall submit an application for participation to the
department.  The application shall be in the form and include the
information the department prescribes.  In order to be eligible for
funds available in a fiscal year, an application is required to be
received by the department prior to February 1 of the previous fis-
cal year.

(b)  An American Indian tribe or band may submit an applica-
tion for participation for any Indian lands under its jurisdiction.

(9) CONDITIONS; GOVERNMENTAL UNITS.  As a condition for
obtaining grant funding under this section, a governmental unit
shall:

(a)  Adopt and administer the maintenance program estab-
lished under s. 145.20 (5);

(b)  Certify that grants will be used for private on−site waste-
water treatment system replacement or rehabilitation for a princi-
pal residence or small commercial establishment owned by a per-
son who meets the eligibility requirements under sub. (5), that the
funds will be used as provided under sub. (6) and that allowable
costs will not exceed the amount permitted under sub. (7);

(c)  Certify that grants will be used for private on−site waste-
water treatment systems which will be properly installed and
maintained;

(d)  Certify that grants provided to the governmental unit will
be disbursed to eligible owners;

(e)  Establish a process for regulation and inspection of private
on−site wastewater treatment systems;

(f)  Establish a system of user charges and cost recovery if the
governmental unit considers this system to be appropriate.  User
charges and cost recovery may include the cost of the grant
application fee and the cost of supervising installation and mainte-
nance; and
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(g)  Establish a system which provides for the distribution of
grant funds received among eligible applicants based on the
amount requested in the application as approved by the depart-
ment.  If the amount received by a county is insufficient to fully
fund all grants, the county shall prorate grant funds on the same
basis as sub. (11m).

(10) ASSISTANCE.  The department shall make its staff avail-
able to provide technical assistance to each governmental unit.
The department shall prepare and distribute to each participating
governmental unit a manual of procedures for the grant program
under this section.

(11) ALLOCATION OF FUNDS.  (b)  Determination of eligible
applications.  At the beginning of each fiscal year the department
shall determine the state grant share for applications from eligible
owners received by participating governmental units.  The depart-
ment may revise this determination if a governmental unit does
not meet the conditions specified under sub. (9) or if it determines
that individuals do not meet eligibility requirements under sub.
(5).

(c)  Allocation.  The department shall allocate available funds
for grants to each participating governmental unit according to the
total amount of the state grant share for all eligible applications
received by that governmental unit.

(d)  Limitation; commercial establishments.  The department
may not allocate more than 10 percent of the funds available under
this subsection each fiscal year for grants for small commercial
establishments.

(e)  Limitation; experimental private on−site wastewater treat-
ment systems.  The department may not allocate more than 10 per-
cent of the funds available under this subsection each fiscal year
for grants for the installation and monitoring of experimental pri-
vate on−site wastewater treatment systems.

(11m) PRORATING.  (a)  Except as provided in par. (d), the
department shall prorate available funds under this subsection if
funds are not sufficient to fully fund all applications.  A prorated
payment shall be deemed full payment of the grant.

(b)  Except as provided in par. (d), if funds are sufficient to fully
fund all category 1 but not all category 2 failing private on−site
wastewater treatment systems, the department shall fully fund all
category 1 systems and prorate the funds for category 2 systems
on a proportional basis.

(c)  Except as provided in par. (d), if funds are not sufficient to
fully  fund all category 1 failing private on−site wastewater treat-
ment systems, the department shall fund the category 1 systems
on a proportional basis and deny the grant applications for all cate-
gory 2 systems.

(d)  The department is not required to prorate available funds
for grants for the installation and monitoring of experimental pri-
vate on−site wastewater treatment systems.

(12) DETERMINATION OF ELIGIBILITY;  DISBURSEMENT OF

GRANTS.  (a)  The department shall review applications for partici-
pation in the state program submitted under sub. (8).  The depart-
ment shall determine if a governmental unit submitting an
application meets the conditions specified under sub. (9).

(b)  The department shall promulgate rules which shall define
payment mechanisms to be used to disburse grants to a govern-
mental unit.

(12m) LOANS TO GOVERNMENTAL UNITS.  (a)  A governmental
unit to which the department allocates funds under sub. (11) for
a fiscal year may apply to the department for a loan under this sub-
section if the department prorates funds under sub. (11m) for that
fiscal year.  A governmental unit may only use a loan under this
subsection to increase the amounts of grants to persons eligible
under sub. (5) above the amounts that would be provided without
a loan under this subsection or to provide grants to persons eligible
under sub. (5) who would otherwise not receive grants, because
of the operation of sub. (11m) (c), but the total amount provided
to a person under this section may not exceed the amount autho-
rized under sub. (7).

(b)  A loan under this subsection bears no interest.  A loan under
this subsection may not exceed the difference between the amount
of the grant that the governmental unit would have received if the
department had not prorated grants under sub. (11) and the amount
of the grant that the governmental unit did receive.  If the amount
available for loans under s. 20.320 (3) (q) in a fiscal year is not suf-
ficient to provide loans to all eligible governmental units applying
for loans, the department shall allocate the available funds in the
same manner as in sub. (11) (c).

(c)  A loan approved under this subsection shall be for no longer
than 20 years, as determined by the department of administration,
and be fully amortized not later than 20 years after the original
date of the note.

(d)  As a condition of receiving a loan under this subsection an
applicant shall do all of the following:

1.  Pledge the security, if any, required by the department of
administration under this subsection.

2.  Demonstrate to the satisfaction of the department of admin-
istration the financial capacity to assure sufficient revenues to
repay the loan.

(e)  The department of safety and professional services and the
department of administration may enter into a financial assistance
agreement with a governmental unit that applies for a loan under
this subsection and meets the eligibility requirements for a loan,
including the requirements under par. (d).

(f)  The department of administration, in consultation with the
department of safety and professional services, may establish
those terms and conditions of a financial assistance agreement that
relate to its financial management, including what type of munici-
pal obligation is required for the repayment of the financial assist-
ance.  In setting the terms and conditions, the department of
administration may consider factors that the department of admin-
istration finds are relevant, including the type of obligation evi-
dencing the loan, the pledge of security for the obligation and the
applicant’s creditworthiness.

(g)  The department of administration shall make and disburse
a loan to an applicant that has entered into a financial assistance
agreement under par. (e).  The department of administration, in
consultation with the department of safety and professional ser-
vices, shall establish procedures for disbursing loans.

(h)  If a governmental unit fails to make a principal repayment
after its due date, the department of administration shall place on
file a certified statement of all amounts due under this subsection.
After consulting the department of safety and professional ser-
vices, the department of administration may collect all amounts
due by deducting those amounts from any state payments due the
governmental unit or may add a special charge to the amount of
taxes apportioned to and levied upon the county under s. 70.60.
If  the department of administration collects amounts due, it shall
remit those amounts to the fund to which they are due and notify
the department of safety and professional services of that action.

(13) INSPECTION.  Agents of the department or the governmen-
tal unit may enter premises where private on−site wastewater
treatment systems are located pursuant to a special inspection
warrant as required under s. 66.0119, to collect samples, records
and information and to ascertain compliance with the rules and
orders of the department or the governmental unit.

(14) ENFORCEMENT.  (a)  If the department has reason to
believe that a violation of this section or any rule promulgated
under this section has occurred, it may:

1.  Cause written notice to be served upon the alleged violator.
The notice shall specify the alleged violation, and contain the find-
ings of fact on which the charge of violation is based, and may
include an order that necessary corrective action be taken within
a reasonable time.  This order shall become effective unless, no
later than 30 days after the date the notice and order are served, the
person named in the notice and order requests in writing a hearing
before the department.  Upon this request and after due notice, the
department shall hold a hearing.  Instead of an order, the depart-
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ment may require that the alleged violator appear before the
department for a hearing at a time and place specified in the notice
and answer the charges complained of; or

2.  Initiate action under sub. (15).
(b)  If after the hearing the department finds that a violation has

occurred, it shall affirm or modify its order previously issued, or
issue an appropriate order for the prevention, abatement or control
of the violation or for other corrective action.  If the department
finds that no violation has occurred, it shall rescind its order.  Any
order issued as part of a notice or after hearing may prescribe one
or more dates by which necessary action shall be taken in prevent-
ing, abating or controlling the violation.

(d)  Additional grants under this section to a governmental unit
previously awarded a grant under this section may be suspended
or terminated if the department finds that a private on−site waste-
water treatment system previously funded in the governmental
unit is not being or has not been properly rehabilitated, con-
structed, installed or maintained.

(15) PENALTIES.  Any person who violates this section or a rule
or order promulgated under this section shall forfeit not less than
$10 nor more than $5,000 for each violation.  Each day of contin-
ued violation is a separate offense.  While an order is suspended,
stayed or enjoined, this penalty does not accrue.

History:  1981 c. 1 s. 33; 1983 a. 27; 1983 a. 189 s. 329 (8); 1983 a. 545; 1985 a.
29; 1987 a. 27; 1989 a. 31, 326; 1991 a. 32; 1991 a. 39 ss. 2564fs to 2564fw, 2622Lm
to 2622n; Stats. 1991 s. 145.245; 1991 a. 189; 1993 a. 16, 27; 1995 a. 27 ss. 4355, 9116
(5); 1995 a. 227, 404; 1999 a. 9; 1999 a. 150 s. 672; 2003 a. 169, 326; 2005 a. 347;
2009 a. 392; 2011 a. 32, 146; 2013 a. 168 s. 21.

Cross−reference:  See also ch. SPS 387, Wis. adm. code.
NOTE:  2005 Wis. Act 347, which affected this section, contains extensive

explanatory notes.

145.26 Public  swimming pool plan review.   (1) In this
section, “public swimming pool” means a fixed or mobile struc-
ture, basin, chamber or tank and appurtenant buildings and equip-
ment that serve or are installed for use by the state, a political sub-
division of the state, a motel, a hotel, a resort, a camp, a club, an
association, a housing development, a school, a religious, charita-

ble or youth organization, an educative or rehabilitative facility or
another entity.  “Public swimming pool” does not mean a fixed or
mobile structure, basin, chamber or tank that only serves fewer
than 3 individual residences.

(2) The department shall, in advance of construction, alter-
ation or reconstruction, review and approve plans and specifica-
tions for the construction, alteration or reconstruction of public
swimming pools or water recreation attractions or the alteration
of public swimming pool equipment in this state.

(3) The department shall require payment of fees that are
established by rule for the review of plans and specifications for
the construction, alteration or reconstruction of public swimming
pools or water recreation attractions or the alteration of public
swimming pool equipment.

(4) No one may maintain, manage or operate a public swim-
ming pool or water recreation attraction for which construction,
alteration or reconstruction is made after January 1, 1990, unless
all of the following have taken place:

(a)  The department has reviewed and approved the construc-
tion, alteration or reconstruction under sub. (2).

(b)  The applicable fee under sub. (3) has been paid.
(c)  The construction, alteration or reconstruction of the public

swimming pool or water recreation attraction conforms to the
plans and specifications approved by the department under sub.
(2).

(5) The department shall promulgate rules establishing all of
the following:

(a)  The definition of “water attraction”.
(b)  The amounts of fees to perform review of plans and specifi-

cations as specified in sub. (2).
(6) Whoever violates this section or the rules promulgated

under this section may be fined not less than $100 nor more than
$5,000.  Each day of continued violation constitutes a separate
offense.

History:  1989 a. 31; 1993 a. 16 ss. 2402, 2561, 2562; Stats. 1993 s. 145.26.
Cross−reference:  See also ch. SPS 390, Wis. adm. code.
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SPS 390 PUBLIC POOLS AND WATER ATTRACTIONS ADVISORY CODE COMMITTEE 
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1 
 

 
Pool Code Issues 070516tb 
 

Code Existing Suggestions/Revisions Comments 
390.02(1) APPLICABILITY. This chapter 

applies to the design and 
construction of all public 
swimming 
pools, water attractions and 
associated slides, and to the 
reconstruction 
or alteration of all public 
swimming pools, water 
attractions 
and associated slides. 

Document to the appendix. 
See document 

Alterations defined  

390.02(1) APPLICABILITY. This chapter 
applies to the design and 
construction of all public 
swimming 
pools, water attractions and 
associated slides, and to the 
reconstruction 
or alteration of all public 
swimming pools, water 
attractions 
and associated slides. 

APPLICABILITY. This chapter applies to the design and 
construction of all public swimming pools, water attractions 
and associated slides, and to the reconstruction or alteration 
of all public swimming pools, water attractions and 
associated slides. 
Note: Exclusions include sensory deprivation chambers, 
inflatable structures and mobile structures  

Inflatable structures/Mobile 
structures 
Define sensory deprivation & code 

390.02(4) Note 
(amended) 

Note: Chapter SPS 303 requires 
the submittal of a petition for 
variance form (SBD−9890) and 
a fee, and that an equivalency is 
established in the petition for 
variance that meets the intent of 
the rule being petitioned. Form 
SBD−9890 is available 
at no charge from the 

Note: Chapter SPS 303 requires the submittal of a petition 
for variance form (SBD−9890) and a fee, and that an 
equivalency is established in the petition for variance that 
meets the intent of the rule being petitioned. A completed 
position statement on the petition for variance from the 
department of health services may be required where 
applicable. Form SBD−9890 is available at no charge from 
the department. SPS 303.02(2)(c)  

On petitions on life safety issue 
concerns 
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2 
 

Code Existing Suggestions/Revisions Comments 
department at the Safety and 
Buildings Division Web site at 
http://dsps.wi.gov/SB through 
links to forms. 

390.03 
(new) 

Not addressed Pool Spectator: one who looks on or watches a swimming 
pool competition from a designated area or bleacher. 

Define spectator 

390.1(6)(b) 
(amended) 

(b) A minimum unobstructed 
surface equal to that required 
for 
a stair under sub. (5) shall be 
provided in a swimout. 

(b) A minimum unobstructed surface equal to that required 
for a stair under sub. (3) shall be provided in a swimout. 

should be (3) not (5) 
 

390.10(1)(c) 
(new) 
 
Re: 
390.31(2)(b) 

(b) Pool slides, drop slides and 
waterslides shall be so designed 
that parts with external surfaces 
that may come in contact with a 
person using the slide are 
assembled, arranged and 
finished so that 
they are smooth and continuous 
with and will not cut, pinch, 
puncture 
or cause an abrasion to any 
person. 

390.10(1)(c) Pools and water attractions shall be so designed 
that external surfaces that may come in contact with a pool 
patrons are assembled, arranged and finished so that they are 
smooth and continuous with and will not cut, pinch, 
puncture or cause an abrasion to any person. 

Puncture abrasions 

390.10(1)(d) 
(new) 
Re: 
390.31(2)(b) 

Not addressed 390.10(1)(d) Pool patrons shall be protected from head 
trauma on decks to 80 inches above finished floor.  

Prevent head trauma 

390.10(11) 
(amended) 

(10) VANISHING EDGES. A 
single vanishing edge basin 
wall occupying a maximum of 
50% of the basin perimeter may 
be included within a water 
attraction when all of the 
following are included in the 
design: 

(10) VANISHING EDGES. A single vanishing edge basin 
wall occupying a maximum of 50% of the basin perimeter 
may be included within a water attraction when all of the 
following are included in the design: 
(a) The vanishing edge is located adjacent to water that is at 
least 5 feet deep. 
(b) A catch ledge, a minimum of 3 feet in width or 
equivalent protection, is included on the dry side of the 

Vanishing edge catch 
The catch ledge in the appendix 
need to be revised. 
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Code Existing Suggestions/Revisions Comments 
(a) The vanishing edge is 
located adjacent to water that is 
at least 5 feet deep. 
(b) A catch ledge, a minimum 
of 3 feet in width or equivalent 
protection, is included on the 
dry side of the basin wall. 
(c) The catch ledge shall be 
located outside of the basin 
within 
3 feet vertically from the top of 
the basin wall. 
(d) The catch ledge shall be 
designed to prevent a patron 
from rolling off the catch ledge. 
(e) The catch ledge surface 
shall be constructed of 
materials that will not cause 
injury from abrasions or 
lacerations. 
Note: See 

basin wall. 
(c) The catch ledge shall be located outside of the basin 
within 3 feet 6 inches vertically from the top of the basin 
wall. 
(d) The catch ledge shall be designed to prevent a patron 
from rolling off the catch ledge. 
(e) The catch ledge surface shall be constructed of materials 
that will not cause injury from abrasions or lacerations. 
 

390.11(11)  
(new) 

Not addressed Basin compartments. Basins constructed for separate 
activities and access through bridges, tunnels and openings 
shall be at least 5 feet wide, illuminated, minimum of 80 
inches in height and a minimum water depth of 30 inches 
and a maximum of 42 inches.  Stepping stones for patron 
passage is prohibited 

Connected pools 1 recirc system 
(walkways, tunnels, stepping 
”stones”, storm enclosures 

390.12 Not addressed Ramps. 1. Recessed ramps shall not to protrude onto the 
basin floor. 
2. The sidewall edge of all open ramps shall be 
distinguished by a color contrasting with the color of the 
ramp and pool floor. 
3. All ramp corners shall be rounded to a radius of 1/2 inch. 
4. Ramps and transfer walls shall conform to ADAG. 

ADA ramps, transfer walls,  

390.11 Not addressed Vinyl liners are to conform to the provisions of 390.11 Vinyl liners 
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Code Existing Suggestions/Revisions Comments 
390.11(5) Not addressed Elevated pool walls. 1. The maximum height of an elevated 

pool wall is 18 inches. 
2. The maximum width of an elevated pool wall 18 inches. 
3. The international sign of no walking or standing shall be 
installed on the horizontal top of the elevated wall a 
maximum of 25 feet apart 
4. Pool stairs shall include a minimum top landing of 20 
inches.  

Elevated pool walls above deck 
- line of vision 
- additional egress 
- require stair landing 
- transfer wall 

390.11(5) 390.11(5) WALLS AND 
BULKHEADS. (a) Basin walls. 
1. Basin walls shall be vertical. 
2. Except for vanishing edge 
designs, basin walls shall 
extend above the highest water 
level at all times during 
operation. 
 

WALLS AND BULKHEADS. (a) Basin walls. 1. Basin 
walls shall be vertical. 
2. Except for vanishing edge designs, basin walls shall 
extend above the highest water level at all times during 
operation. 
3. Interior basin walls shall extend above the highest water 
level 1 inch at all times during operation 
 

A measurement is needed 

390.13(2)(g) 
(amended) 

(g) Deck areas that do not 
provide the minimum deck 
required 
in pars. (b) to (f) shall be 
installed so as to permanently 
prohibit 
public access from the deck. 

(g) Deck areas that do not provide the minimum deck 
required in pars. (b) to (f) shall be installed so as to 
permanently prohibit public access from the deck. The 
international sign of no walking or standing shall be 
installed on the horizontal top of the wall a maximum of 25 
feet apart 
 

Walls exceeding 18” 

390.11(5)(b) & 
(c) 

Not addressed Sunning shelves. 1. The maximum water depth of a sunning 
shelf is 9 inches. 
2. The leading edge of a sunning shelf shall be distinguished 
by a color contrasting with the color of the pool floor. 
3. The vertical pool wall of a sunning shelf shall be 
distinguished by a color contrasting with the color of the 
pool floor. 
4. The water depth of a pool at the interface of a sunning 
shelf is a minimum 30 inches and a maximum of 42 inches. 
5. A sunning shelf shall be adjacent to a deck.  
6. Submersible island type sunning decks are prohibited. 

Sunning shelves 
- submersible islands 
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Code Existing Suggestions/Revisions Comments 
 

390.11(5)(c) (c) Bulkheads. Bulkheads may 
be installed only in pools with a 
department of health 
services−approved lifeguard 
staffing plan that addresses 
supervision of the bulkhead. 

 Definition bulkhead 

390.12(3) 
(new) 

Not addressed Zero depth entry shall be equipped with return outlet served 
by a surge tank or a trench where the water level is 
automatically controlled. 
1. The trench shall extend to within 3 inches of the pool 
sidewalls.  
2. The grate opening of a zero depth entry shall be ¼ inch or 
less. 

0 depth 
- trench location 
- autofill 
- grate opening size 

390.23 
(new) 

Not addressed  Therapy pools. 
Fiberglass exemptions 
1. Handrails may be installed within the pool basin used for 
exercise for elderly and individuals with special needs. 
2.   

Exercise pools 
Non-therapy  
Hand rails at basin wall 

390.12(3)(b) 
11 
(amended) 

11. There shall be at least 3 
inches but not more than 6 
inches 
clearance between the pool wall 
and the handrail. 

11. There shall be at least 3 inches but not more than 6 4 
inches clearance between the pool wall and the handrail. 

Remove/revise 

390.03(12) 
(amended) 

(12) “Deck” means the 
unobstructed walking surface 
immediately 
adjacent to the pool or water 
attraction. 

Deck” means the unobstructed walking surface immediately 
adjacent to the pool or water attraction discharging to a deck 
drain or perimeter areas. 

Define deck 
- deck obstructions 
- deck limits 
 

390.13(11) 
(new) 

 Deck use. Pool decks are limited to pool patron activities.  deck use 

390.13(2)(h) 
(amended) 

(2) DECKWIDTH. (a) Except 
as required in pars. (b) to (e), 
deck shall extend for at least 6 
feet from all basins. 

(g) Deck areas that do not provide the minimum deck 
required in pars. (b) to (f) shall be a maximum of 18 inches 
and installed so as to permanently prohibit public access 
from the deck. The area shall have a warning marker as 

Past practice did not allow pools to 
be greater than 20” from a wall 
which typically eliminated the use 
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Code Existing Suggestions/Revisions Comments 
(g) Deck areas that do not 
provide the minimum deck 
required in pars. (b) to (f) shall 
be installed so as to 
permanently prohibit public 
access from the deck. 
 
 

listed in 390.18(f) 
 

of a round pool in a “square “ 
corner.  390.13(5)(a)3 was 
previously used to restrict the 
distance from a wall to a pool to 
20”. The specific code addresses 
drainage of areas less than 20”, not 
a distance to a wall. The proposed 
outdoor whirlpools need to comply 
with the code reference below, 
decks with less than the minimum 
width are to include provisions to 
permanently prohibit public access. 
If the width is greater than 20”, a 
deck drain would be required or the 
deck sloped to drain away from the 
whirlpool. 
 

390.14(13)(c)3 (c) Suction outlets. 1. Suction 
system flow through main 
drains shall be designed to 
accommodate 100 percent of 
the circulation flow rate in 
accordance with all of the 
following: 
a. All basins shall be provided 
with a suction outlet in the 
lowest point of the basin in the 
floor or the wall. 
Note: For main drains installed 
in diving wells, see Table 
390.06−1 
b. Where 2 or more drains 
connect within the circulation 
system, all drains minus any 
one in the set shall be designed 

(c) Suction and gravity outlets. 1. Suction system flow 
through main drains shall be designed to accommodate 100 
percent of the circulation flow rate in accordance with all of 
the following: 
a. All basins shall be provided with a suction outlet in the 
lowest point of the basin in the floor or the wall. 
Note: For main drains installed in diving wells, see Table 
390.06−1 
b. Where 2 or more drains connect within the circulation 
system, all drains minus any one in the set shall be designed 
to collectively convey 100 percent of the circulation flow 
rate. 
c. The distance between the bottom of the suction outlet 
grate and the opening of the suction outlet pipe shall equal 
or exceed at least 1.5 times the inside diameter of the 
suction pipe. 
2. Suction outlet grates shall comply with at least one of the 
following requirements: 

Address gravity drains 
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Code Existing Suggestions/Revisions Comments 
to collectively convey 100 
percent of the circulation flow 
rate. 
c. The distance between the 
bottom of the suction outlet 
grate and the opening of the 
suction pipe shall equal or 
exceed at least 1.5 times the 
inside diameter of the suction 
pipe. 
2. Suction outlet grates shall 
comply with at least one of the 
following requirements: 
a. A single grate having at least 
one dimension of length, width, 
diagonal or diameter that is at 
least 36 inches. 
b. Two or more grates of any 
size separated from other 
suction outlets by at least 3 feet. 
3. Suction systems shall be 
designed so that the maximum 
flow rates are not exceeded 
under operating conditions. 4. 
Suction grates and covers shall 
be listed as conforming to 
ASME/ANSI A112.19.8. 
5. The maximum opening of 
any suction grate shall prevent 
the passage of a ½−inch sphere. 

a. A single grate having at least one dimension of length, 
width, diagonal or diameter that is at least 36 inches. 
b. Two or more grates of any size separated from other 
suction outlets by at least 3 feet. 
3. Suction systems shall be designed so that the maximum 
flow rates are not exceeded under operating conditions.  
4. Suction Outlet grates and covers shall be listed as 
conforming to ASME/ANSI A112.19.8. 
5. The maximum opening of any suction grate shall prevent 
the passage of a ½−inch sphere. 

390.14(14) 
(new) 

Not addressed An exterior surge tank or similar device shall not be located 
within 5 feet of a building 
or any portion of a building or swimming pool; 10 feet of 
water service; 2 feet of a lot line and 10 feet of a clearwater 
cistern. 

Surge tank 
 label w/warning 
construction 
connections 
locations 
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Code Existing Suggestions/Revisions Comments 
An exterior surge tank or similar device shall not be located 
within 10 feet of the high water mark of a lake, stream, pond 
or flowage. 
Surge tanks shall comply with applicable provisions of SPS 
384.25(2), (3), (4), (7)(h), and (8).  

390.16(6)(a) (6) EQUIPMENT ROOM. (a) 
An equipment room or 
equipment 
enclosure shall be provided to 
serve all public swimming 
pools and water attractions. 
 

(6) EQUIPMENT ROOM. (a) An equipment room or 
equipment enclosure shall be provided to serve all public 
swimming pools and water attractions. An equipment 
enclosure shall protect the pool equipment from 
environmental exposures and patron access.  

Define enclosure 

390.17(2)(d) (d) The automatic controller 
shall be electrically interlocked 
with the circulation pump 
control circuit. 

The automatic controller shall be electrically interlocked 
with the circulation pump control circuit or equipped with a 
micro-processor that includes a flow meter sensor. 

Interlock w/new technology 
Sanitizer (acid, chlorine) 

390.18(4)(i) 
(new) 

Not addressed Interior barriers. Barriers intended to restrict pool patron 
access shall be permanent. The barrier shall be water 
resistant and easily cleanable. The barrier shall extend a 
minimum of 36 inches above the floor with a minimum of  

Define interior barriers 

390.18(f) 
(new) 

 (f) “No walking or standing” prohibition markers shall 
include the international symbol. 
(g) “No walking or standing” text and the “No walking or 
standing”  symbol shall be clearly visible and of a 
contrasting color to that of the marker background. 

Areas of less than required min 
deck need to be marked 
See 390.13(2)(h)  
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1) Name and Title of Person Submitting the Request: 
 
 

2) Date When Request Submitted: 
 
August 18, 2016 

Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections: 
 
SPS 390 PUBLIC POOLS AND WATER ATTRACTIONS ADVISORY CODE COMMITTEE 

4) Meeting Date: 
 
August 23, 2016 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
SPS 390 and 390 Appendix 
 

7) Place Item in: 

 Open Session 

 Closed Session 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes (Fill out Board Appearance Request) 

  No 

9) Name of Case Advisor(s), if required: 
 
      

10) Describe the issue and action that should be addressed: 
 
The committee will discuss and consider revisions to each subchapter of SPS 390 and 390 Appendix - Public Swimming Pools 
and Water Attractions Including: 
Subchapter I - Administration 
Subchapter II - The Design of Public Swimming Pool and Water Attractions 
Subchapter III - Wading Pools, Whirlpools, Interactive Play Attractions and Cold Soak Pools – Special Requirements 
Subchapter IV - Play Features and Slides 
Subchapter V - Incorporation of Standards 

11)                                                                                  Authorization 

 

Sandra Cleveland                                                                             August 18, 2016 

Signature of person making this request                                                                                          Date 
 

       

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
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3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 

 

24

http://connectus/PolicyDevelopment/Shared%20Documents/Agenda%20and%20Appearance%20Forms/Board%20Appearance%20Request%20Form.doc


1  SPS 390.03SAFETY AND PROFESSIONAL SERVICES

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93 , Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151. Register September 2013 No. 693

Chapter SPS 390

DESIGN AND CONSTRUCTION OF PUBLIC SWIMMING POOLS 
AND WATER ATTRACTIONS

Subchapter I — Administration
SPS 390.01 Authority and purpose.
SPS 390.02 Application.
SPS 390.03 Definitions.
SPS 390.04 Plan review and approval.
SPS 390.05 Construction.
SPS 390.07 Fines.

Subchapter II — The Design of Public Swimming Pool and Water Attractions
SPS 390.10 Minimum design requirements.
SPS 390.11 Basin design.
SPS 390.12 Entries and exits, stairs, ladders, swimouts and benches.
SPS 390.13 Deck.
SPS 390.14 Circulation systems.
SPS 390.16 Mechanical systems.

SPS 390.17 Sanitizing equipment.
SPS 390.18 Safety features.
SPS 390.19 Toilet room and sanitary facilities.

Subchapter III — Wading Pools, Whirlpools, Interactive Play Attractions
and Cold Soak Pools — Special Requirements
SPS 390.20 Wading pools.
SPS 390.21 Whirlpools and cold soak pools.
SPS 390.22 Interactive play attractions.

Subchapter IV — Play Features and Slides
SPS 390.30 Play features.
SPS 390.31 Slides.

Subchapter V — Incorporation of Standards
SPS 390.40 Incorporation of standards by reference.

Note:  Chapter HSS 171 as it existed on November 30, 1989 was repealed and a
new chapter HSS 171 was created effective December 1, 1989; Chapter HSS 171 was
renumbered Chapter ILHR 90, Register, March, 1994, No. 459, eff. 4−1−94; Chapter
ILHR 90 was renumbered to be chapter Comm 90 under s. 13.93 (2m) (b) 1., Stats.,
and corrections made under s. 13.93 (2m) (b) 6. and 7., Register, May, 1998, No. 509.
Chapter Comm 90 as it existed on February 28, 2009, was repealed and a new chapter
Comm 90 was created effective March 1, 2009.  Chapter Comm 90 was renumbered
chapter SPS 390 under s. 13.92 (4) (b) 1., Stats., Register December 2011 No. 672.

Note:  See ch. DHS 172 for rules relating to safety, maintenance and operation of
public swimming pools.

Subchapter I — Administration

SPS 390.01 Authority and purpose.  This chapter is
promulgated under the authority of ss. 101.02 and 145.26, Stats.,
to regulate the design and construction, alteration or reconstruc-
tion of public swimming pools, water attractions and associated
equipment in order to protect the health and safety of the public.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09.

SPS 390.02 Application.   (1) APPLICABILITY.  This chap-
ter applies to the design and construction of all public swimming
pools, water attractions and associated slides, and to the recon-
struction or alteration of all public swimming pools, water attrac-
tions and associated slides.

Note:  Also refer to administrative rules administered by the department of Health
Services, specifically ch. DHS 172, for additional requirements regarding public
swimming pools, water attractions and associated slides.

Note:  For accessibility information, refer to the final accessibility guidelines for
recreational facilities, Federal Register, Vol. 67, No. 170, as published Tuesday Sep-
tember 3, 2002.  Requirements relating to swimming pools, wading pools and spas
are found under ADAAG 15.8.

(2) RETROACTIVITY.  A rule of this chapter does not apply retro-
actively to public swimming pools, water attractions and associ-
ated slides existing prior to the effective date of the rule unless
specifically stated in the rule.

(3) LOCAL ORDINANCES.  A county, city, village or town or
local board of health may enact ordinances for pools, water attrac-
tions and associated slides, provided the standards are not in con-
flict  with this code.

(4) PETITION FOR VARIANCE.  The department shall consider
and may grant a variance to a provision of this chapter in accord-
ance with ch. SPS 303.

Note:  Chapter SPS 303 requires the submittal of a petition for variance form
(SBD−9890) and a fee, and that an equivalency is established in the petition for vari-
ance that meets the intent of the rule being petitioned.  Form SBD−9890 is available
at the Department’s Web site at http://dsps.wi.gov through links to Division of Indus-
try Services forms.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (4) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 390.03 Definitions.   In this chapter:

(1) “Accessible” means easily and readily exposed for inspec-
tion and the replacement of materials or parts with the use of tools.

(2) “ANSI”  means the American National Standards, Insti-
tute, Inc.

(3) “Approved” means acceptable to the department based on
its determination of conformance with this chapter and good pub-
lic health practices.

(4) “ASME”  means the American Society of Mechanical
Engineers.

(5) “Basin” means any vessel constructed of manmade mate-
rials and designed to hold water to be used as a public swimming
pool or water attraction.

(6) “Bed and breakfast establishment” has the meaning found
in s. 254.61 (1), Stats.

Note:  Section 254.61 (1), Stats., reads: “Bed and breakfast establishment” means
any place of lodging that:  (a) Provides 8 or fewer rooms for rent to no more than a
total of 20 tourists or transients; (b) Provides no meals other than breakfast and pro-
vides the breakfast only to renters of the place; (c) Is the owner’s personal residence;
(d) Is occupied by the owner at the time of rental; (e) Was originally built and occu-
pied as a single−family residence or, prior to use as a place of lodging, was converted
to use and occupied as a single−family residence; and (f) Has had completed, before
May 11, 1990, any structural additions to the dimensions of the original structure,
including by renovation, except that this limit does not apply to any of the following:
1. A structural addition, including a renovation, made to a structure after May 11,
1990, within the dimensions of the original structure. 2. A structural addition, made
to a structure that was originally constructed at least 50 years before an initial or
renewal application for a permit under s. 254.64 (1) (b) is made and for which no use
other than as a bed and breakfast establishment is proposed.

(7) “Breakpoint” means the line of separation between the
shallow portion and the deep portion of a pool, defined by a sharp
change in the slope of the pool bottom.

(8) “Children’s slide” means a slide that has a maximum
height of 4 feet as measured vertically from the slide entrance to
the slide terminus and terminating in less than 24 inches of water.

(9) “Circulation system” means the outlets, inlets, equipment
and piping of pools and water attractions designed to circulate
water at a predetermined quantity and velocity in order to treat and
purify the water, but does not include backwash piping.

(10) “Common wall” means a partition separating two pools,
water attractions or whirlpools, or any combination of the afore-
mentioned.

(11) “Contrasting color” means a variance from a color of 2
steps or more in value and less than 6.5 in value on the Munsell
color−order system.

Note:  Contrasting colors may cross hue and chroma lines.

(12) “Deck” means the unobstructed walking surface imme-
diately adjacent to the pool or water attraction.
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(13) “Deep portion” means that portion of a pool having a
design water depth greater than 5 feet.

(14) “Department” means the department of safety and pro-
fessional services.

(15) “Drop slide” means a pool slide or water slide where the
terminus is 20 inches or more above the water level.

(16) “Flume” means that part of a slide within which sliding
takes place.

(17) “Interactive play attraction” means a water attraction,
including but not limited to manufactured devices using sprayed,
jetted or other water sources with a flow rate of more than 50,000
gallons per day or a circulation system with water contacting the
users and not incorporating standing or captured water as part of
the user activity area.

Note:  Splash pads and spray pads are examples of interactive play attractions.

(18) “NSF” means the National Sanitation Foundation.
(19) “Open swim” means a period of time when persons, other

than those residing in living units associated with the pool or water
attraction, are permitted to use the pool or water attraction.

(20) “Owner” or “operator” means a municipality, corpora-
tion, company, association, firm, partnership or individual own-
ing, controlling or operating any public swimming pool.

(21) “Patron” means a user of the pool.
(22) “Play feature” means a physical object installed in a pool

or water attraction that is intended for recreational use.
(23) “Pool” or “public swimming pool” has the meaning

found in s. 145.26 (1), Stats. Public swimming pools include all
of the following:

(a)  “Cold soak pool” means a public swimming pool contain-
ing water colder than 72ºF that is commonly used in conjunction
with therapy or training.

(b)  “Combination pool” means a public swimming pool used
for swimming and diving.

(c)  “Competition pool” means any pool intended for use by
accredited competitive aquatic events.

Note:  Accredited organizations may include U.S. Swimming, U.S. Diving,
National Collegiate Athletic Association, National Federation of State High Schools
Association, or Wisconsin Interscholastic Athletic Association.

(d)  “Diving pool” means a public swimming pool used exclu-
sively for diving.

(e)  “Exercise pool” means a public swimming pool of shallow
depth usually associated with a health spa and which may or may
not have a current.

(f)  “Limited purpose pool” means a public swimming pool
used for a purpose not otherwise defined, such as for apparatus
swimming, underwater photography training or another special
use by the public.

(g)  “Mobile pool” means a public swimming pool constructed
on a mobile structure that is capable of being transported from
place to place.

(h)  “Therapy pool” means a public swimming pool used exclu-
sively for medically administered therapy.

Note:  Note: Medically administered may be demonstrated by showing that a
Department licensed therapist is responsible for the pool.

(i)  “Wading pool” means a shallow public swimming pool
having a maximum depth of 24 inches and intended for children’s
play.

Note:  A zero−depth entry wading pool is an example of a wading pool.

(j)  “Whirlpool” means a relatively small public swimming
pool that uses high temperature water (greater than 93oF) and that
may include a water agitation system. A whirlpool may also be
referred to as a spa.

Note:  Section 145.26 (1), Stats., reads:
“Public swimming pool” means a fixed or mobile structure, basin, chamber or tank

and appurtenant buildings and equipment that serve or are installed for use by the
state, a political subdivision of the state, a motel, a hotel, a resort, a camp, a club, an
association, a housing development, a school, a religious, charitable or youth orga-
nization, an educative or rehabilitative facility or another entity.  “Public swimming

pool” does not mean a fixed or mobile structure, basin, chamber or tank that only
serves fewer than 3 individual residences.

(24) “Pool slide” means a slide where the drop from the slide
terminus to water is less than 20 inches and the flume carries less
than 100 gallons per minute of water.

(25) “Private guest room” means a room or rooms that pro-
vide sleeping accommodation offered for pay to tourists or tran-
sients.

(26) “Reconstructed or altered pool” means a pool construc-
tion project where replacement of or modification to the pool
shell, circulation system and appurtenances occur.  It does not
include the replacement of equipment or piping previously
approved by the department, provided that the type and size of
equipment are not changed, nor does it include normal mainte-
nance or repair.

Note:  See listing in ch. SPS 390 Appendix A−390.03 (26).

(27) “Run−out slide” means a waterslide where the rider does
not enter into a plunge pool, but has a deceleration area that per-
mits the rider to come to a stop before exiting the slide flume.

(28) “Shallow portion” means the portion of a pool having a
design water depth of 5 feet or less.

(29) “Skimmer” means a device installed in a pool wall at the
water level that is connected to the circulation piping and is
intended to skim debris from the surface of a pool.

(30) “Slip−resistant” means a material that when wet has a
coefficient of friction greater than 0.5.

(31) “Splash zone” means the area where water falls on the
floor of an interactive play attraction.

(32) “Spray feature” means equipment that produces a flow of
water on the patrons as part of a recreational experience.

Note:  Spray features include geysers, water cannons and dumping buckets.

(33) “Swimming pool complex” means two or more pools
that are located within the same enclosure or room.

(34) “Swimout” means an underwater seat area that has a
floor that is higher than the floor of the pool and has walls that are
recessed within the main pool wall.

(35) “Suction outlet” means a discharge port installed in the
wall or floor of a pool that connects by way of piping to a pump.

(36) “Tourist rooming house” has the meaning found in s.
254.61 (6), Stats.

Note:  Section 254.61 (6), Stats., reads:
“Tourist rooming house” means any lodging place or tourist cabin or cottage where

sleeping accommodations are offered for pay to tourists or transients.  “Tourist room-
ing house” does not include:

(a) A private boarding or rooming house, ordinarily conducted as such, not accom-
modating tourists or transients.

(b) A hotel.
(c) Bed and breakfast establishments.

(37) “Turnover rate” means the time for a given volume of
water to pass through the circulation system.  The volume of water
is generally the basin volume and the time is usually expressed in
hours.

(38) “Water attraction” means a public facility with design
and operational features that provide patron recreational water
activity other than conventional swimming and involves partial or
total immersion of the body.  Types of water attractions include:

(a)  “Activity pool” means a water attraction with a depth of
greater than 24 inches designed primarily for play activity that
uses constructed features and devices including, but not limited to,
pad walks, multiple flotation devices and similar attractions.

Note:  The installation of a single basketball hoop, single flotation device or a
single volleyball net does not transform a pool into a water attraction.

(b)  “Leisure river” means a stream of near−constant depth in
which the water is moved by pumps or other means of propulsion
to provide a river−like flow that transports users over a defined
path. A leisure river may include play features and devices.  A lei-
sure river may also be referred to as a tubing pool or a current
channel.
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(c)  “Plunge pool” means a pool with a depth of greater than 24
inches, located at the exit end of a waterslide flume and intended
and designed to receive slide users emerging from the flume.

(d)  “Vanishing edge pool” means a water attraction where the
top of one or more of the basin walls are submerged with no
accompanying decks.

(e)  “Vortex pool” means a circular pool that is equipped with
a method of transporting water in the pool for the purpose of pro-
pelling users at speeds dictated by the velocity of the moving
stream.

(f)  “Wave pool” means a water attraction designed to simulate
breaking or cyclical waves for the purposes of surfing or general
play.

(g)  “Zero−depth entry pool” means a water attraction having
a sloped entrance to where the water depth is zero inches at the
shallowest point.

(39) “Water attraction complex” means an enclosure or room
where there are two or more water attractions or a water attraction
and any number of public swimming pools.

(40) “Waterslide” means a slide where a water flow of 100
gallons per minute or more is intended to carry a rider down a
flume.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; renum-
bering of (39) and (40) made under s. 13.92 (4) (b) 1., Stats., Register February 2009
No. 638; correction in (14) made under s. 13.92 (4) (b) 6., Stats., Register December
2011 No. 672.

SPS 390.04 Plan review and approval.  (1) REVIEW.
(a)  Review requirements.  All designs under the scope of this
chapter shall be submitted to the department for review and
receive approval from the department prior to the start of con-
struction in accordance with this section.

Note:  The Department forms required in this chapter are available for a nominal
fee at telephone 800−DOC−SALE or 411 (Telecommunications Relay) or at doc-
sales@doa.state.wi.us, or at no charge at the Department’s Web site at
http://dsps.wi.gov through links to Division of Industry Services forms.

Note:  For submittal of plumbing plans, see s. SPS 382.20.

(b)  Plans and specifications.  1.  At least 4 and no more than
5 complete sets of plans and one copy of specifications for the
public swimming pool or water attraction design shall be sub-
mitted for review.  These sets of plans and copies shall be clear,
legible and permanently marked.

2.  Plans submitted for review shall be accompanied by suffi-
cient information for the department to determine if the installation
and its performance will meet the requirements of this chapter.

Note:  Sufficient information may include the diving board manufacturer’s instal-
lation requirements and skimmer NSF/ANSI 50 ratings.

3.  a.  Plans and specifications, including adequate supporting
design data, shall be prepared by a Wisconsin registered architect
or professional engineer and bear that person’s seal and signature.

b.  Structural review of pool slides shall be based on confor-
mance with the design requirements of slides and tower structures
under ch. SPS 362.

4.  The design for and extent of replaced or altered equipment
and piping shall be included on the submittal of reconstructed or
altered swimming pools or water attractions.

5.  Pursuant to s. SPS 302.07 (3), the department shall review
and make a determination on an application for plan review within
15 business days.

(c)  Revised submittals.  All changes or modifications, involv-
ing the provisions of this chapter, shall be approved in writing by
the department prior to installation.

(d)  Revocation of approval.  The department may revoke any
approval, issued under the provisions of this chapter, for any false
statements or misrepresentation of facts on which the approval
was based.

(e)  Expiration of approval.  Plans approved by the department
shall expire 2 years after the date indicated on the approval letter,
if construction has not commenced within that 2−year period.

(f)  Limitations.  A conditional approval of a plan by the depart-
ment shall not be construed as an assumption by the department
of any responsibility for the design.  The department does not hold
itself liable for any defects in construction or for any damages that
may result from the specific installation.

(g)  Fees.  Fees for plan review submittals shall be as specified
in ch. SPS 302.

(2) DETAILS.  (a)  General.  1.  The name and address of the
owner shall be included on the plans or in a separate report.

2.  A map indicating the exact location of the facility with
street address shall be included on the plans or in a separate report.

(b)  Site.  Site information shall be included on the plans indi-
cating at least the location of all wells and utilities, topography and
natural water features.

(c)  Plot plan.  1.  A general map and detailed scaled drawings
shall be submitted showing the site plan or floor plan of pertinent
portions of the public swimming pool or water attraction struc-
ture, public swimming pool or water attraction orientation,
including the location of all slides, interactive play attractions and
play features.  The designed pool water elevation shall be shown
on the detailed drawing.

2.  All water supply facilities, sources of drinking water, pub-
lic or private sewers and relative elevations of paved or other
walkways and the equipment room floor shall be shown on the
plans.

3.  When public water and sewer systems are proposed to
serve the public swimming pool or water attraction, the elevations
of storm and sanitary sewer inverts and street grade shall be shown
on the plans.

(d)  Construction plans.  Detailed scaled and dimensional
drawings for each individual pool or water attraction shall include
at least all of the following:

1.  A layout plan showing dimensioned longitudinal and trans-
verse cross sections of the public swimming pool or water attrac-
tion. Include location and type of inlets, overflows, pool drains,
suction outlets, deck drains, drinking fountains or sources of
drinking water, piping, entries and exits, hosebibbs, fences, tele-
phones, design of deck, curb or walls enclosing the pool, paved
walkways, overflow gutters or devices, ladders, stairs, diving
boards, slides and play features.

2.  A flow diagram showing the location, plan, elevation and
isometrics of filters, pumps, chemical feeders, ventilation
devices, heaters, surge tanks including operating levels, backflow
preventers, valves, piping, flow meters, gauges, thermometers,
test cocks, sight glasses and the drainage system for the disposal
of pool and filter wastewater.

3.  The plan drawings for all available sanitary facilities and
any bathhouse facilities provided including dressing rooms, lock-
ers and basket storage, showers and all other plumbing fixtures.

4.  A single table with the specifications for the pool or water
attraction and all associated equipment.

5.  The design information used to determine the surface area
and volume of the pool or water attraction.

(e)  Specifications.  Complete technical specifications for the
construction of the pool or water attraction and all appurtenances
to accompany the drawings under par. (d), shall include at least all
of the following:

1.  All construction details not shown on the plans.
2.  Detailed requirements for the type, size, operating charac-

teristics and rating of all mechanical and electrical equipment.
3.  Number and location of plumbing fixtures and piping asso-

ciated with the pool.
4.  The sources of all water supplies.
5.  Filter media such as diatomaceous earth, sand, gravel or

other approved material.
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6.  Any information related to the project requested on the plan
submittal application.

7.  Any other information necessary to determine compliance
with this chapter.

(3) ALTERNATE PUBLIC SWIMMING POOL OR WATER ATTRACTION
DESIGN REVIEW.  (a)  Innovation.  The provisions of this chapter are
not intended to prevent innovative designs for public swimming
pools or water attractions.  The department may issue an approval
of an alternate design if the design complies with the intent of this
chapter.

(b)  Alternate designs.  1.  For an alternate public swimming
pool or water attraction design, an approval shall be required
before statewide installation and use.

2.  Alternate designs submitted for review shall be accompa-
nied by sufficient information for the department to determine if
the design and its performance will meet the requirements of this
chapter.

3.  The department shall review and make a determination on
an application for an alternate design submittal within 90 days of
receipt of all information and fees required for completion of the
review.

4.  The department may include specific conditions in issuing
an approval for an alternate design, including an expiration date
for the approval.  Violations of the conditions under which an
approval is issued shall constitute a violation of this chapter.

5.  If, upon review, the department determines that an alternate
design does not comply with the intent of this chapter, the request
for approval shall be denied in writing.

6.  If a design receives alternate approval, a plan for the site−
specific public swimming pool or water attraction complying with
the alternate design approval shall be submitted in accordance
with sub. (1).

(c)  Revisions.  If an approved alternate design is modified or
additional assertions of function or performance are made, the
approval shall be considered null and void, unless the design is
resubmitted to the department for review and approval is granted.

(d)  Revocation of approval.  The department may revoke an
approval issued under this section for any false statements or mis-
representation of facts or data on which the approval was based,
or as a result of design failure.

(e)  Limitations.  An approval issued by the department for an
alternate design may not be construed as an assumption of any
responsibility for defects in design, construction or performance
of any installation or for any damages that may result.

(f)  Fees.  Fees for the review of an alternate design under this
section and any onsite inspections shall be submitted in accord-
ance with ch. SPS 302.  Fees for any miscellaneous inspections
shall be as specified in s. SPS 302.04 (2).

(4) EXPERIMENTAL PUBLIC SWIMMING POOL OR WATER ATTRAC-
TION DESIGN REVIEW.  (a)  Experimental review.  The provisions of
this chapter are not intended to prevent innovative designs for
public swimming pools or water attractions.  The department may
issue an approval of an experimental public swimming pool or
water attraction design for the purpose of proving compliance
with the intent of this chapter.

(b)  Experimental designs.  1.  Experimental public swimming
pool or water attraction designs submitted for review shall be
accompanied by sufficient information as requested by the depart-
ment.

2.  The department shall review and make a determination on
an application for an experimental submittal within 120 days of
receipt of all information and fees required for completion of the
review.

3.  The department may include specific conditions in issuing
an approval for an experimental design, including an expiration
date for the approval.  Violations of the conditions under which an
approval is issued shall constitute a violation of this chapter.

4.  If, upon review, the department determines that an experi-
mental design is not acceptable, the request for approval shall be
denied in writing.

5.  If a design receives experimental approval, a plan for the
site−specific public swimming pool complying with the experi-
mental design approval shall be submitted in accordance with sub.
(1).

6.  The department may limit the number of applications for
review of experimental systems.

(c)  Revisions.  If an approved experimental design is modified
or additional assertions of function or performance are made, the
approval shall be considered null and void, unless the design is
resubmitted to the department for review and approval is granted.

(d)  Revocation of approval.  The department may revoke an
approval issued under this section for any false statements or mis-
representation of facts or data on which the approval was based,
or as a result of design failure.

(e)  Limitations.  An approval issued by the department for an
experimental design may not be construed as an assumption of
any responsibility for defects in design, construction or perfor-
mance of any installation or for any damages that may result.

(f)  Fees.  Fees for the review of an experimental design under
this section and any onsite inspections shall be submitted in
accordance with ch. SPS 302.  Fees for any miscellaneous inspec-
tions shall be as specified in s. SPS 302.04 (2).

Note:  Plans and specifications are to be submitted to the Department’s Division
of Industry Services, P.O. Box 7162, Madison, WI 53707−7162 or to 1400 East Wash-
ington Avenue, Madison, WI 53703.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (1) (b) 3. b., 5., (g), (3) (f), (4) (f) made under s. 13.92 (4) (b) 7., Stats., Register
December 2011 No. 672.

SPS 390.05 Construction.   (1) CONSTRUCTION SUPER-
VISION.  (a)  Options.  1.  The installation, alteration or reconstruc-
tion of any public swimming pool or water attraction shall be
under the supervision of a construction contractor pursuant to s.
443.14 (6), Stats., or a Wisconsin registered architect or engineer.

Note:  Section 443.14 (6), Stats., reads: Notwithstanding any other provision of
this chapter, contractors, subcontractors or construction material or equipment sup-
pliers are not required to register under this chapter to perform or undertake those
activities which historically and customarily have been performed by them in their
respective trades and specialties, including, but not limited to, the preparation and use
of drawings, specifications or layouts within a construction firm or in construction
operations, superintending of construction, installation and alteration of equipment,
cost estimating, consultation with architects, professional engineers or owners con-
cerning materials, equipment, methods and techniques, and investigations or con-
sultation with respect to construction sites, provided all such activities are performed
solely with respect to the performance of their work on buildings or with respect to
supplies or materials furnished by them for buildings or structures or their appurte-
nances which are, or which are to be, erected, enlarged or materially altered in accord-
ance with plans and specifications prepared by architects or professional engineers,
or by persons exempt under subs. (1) to (5) while practicing within the scope of their
exemption.

2.  The supervising construction contractor, architect or engi-
neer shall be responsible for the public swimming pool or water
attraction being in conformance with this chapter and the plans
and specifications approved by the department.

3.  At the time of the arranging the first inspection, the owner
or the owner’s authorized agent shall designate to the department
the name and address of the supervising construction contractor
or the name and certification number of the supervising architect
or engineer.

(b)  Operation and maintenance instructions.  Upon comple-
tion of any public swimming pool or water attraction, the owner
or owner’s agent shall be given complete written instructions con-
cerning operation of the pool or water attraction, all equipment,
the circulation system, and the maintenance of the water quality.

(c)  Certification of compliance.  1.  Prior to the completion of
the final inspection of any public swimming pool or water attrac-
tion, the supervising construction contractor, architect or engineer
shall provide to the department a compliance statement.

2.  The compliance statement shall certify that the installation
is in compliance with this chapter.
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3.  The compliance statement shall be in a format acceptable
to the department.

(2) CONSTRUCTION INSPECTION.  (a)  Every new installation,
alteration or reconstruction of a public swimming pool or water
attraction shall be inspected as required in this section.

(b)  The construction, alteration or reconstruction of any public
swimming pool or water attraction shall be inspected by an autho-
rized representative of the department.

Note:  See ch. SPS 390 Appendix A−390.05 (3) for listing of additional authorized
representatives of the department.

(c)  1.  A rough−in inspection shall be conducted when the pip-
ing system is installed and before the piping system is covered.

2.  The supervising construction contractor, architect or engi-
neer shall notify the department’s authorized representative by
telephone when underground work is complete and ready for an
inspection to be scheduled.

3.  Except as provided under subd. 3., work may not proceed
until the inspection has been completed.

4.  If the inspection is not made by the end of the normal busi-
ness day following the day of notification, not including Saturday,
Sunday or legal holidays, the installation work may proceed.

(d)  1.  A final inspection shall be made when the construction,
alteration or reconstruction is complete.

Note:  A final inspection includes, but is not limited to, sanitary facilities, pools,
fences and decks.

2.  The supervising construction contractor, architect or engi-
neer shall notify the department’s authorized representative by
telephone when all work is complete and ready for an inspection
to be scheduled.

3.  A request for the final inspection shall be made at least 24
hours prior to the requested time for the inspection.

4.  The final inspection shall be completed within 5 business
days of the requested inspection date.

Note:  Inspections are only available during standard business hours.
(e)  The supervising construction contractor, architect or engi-

neer shall provide the necessary equipment and personnel
required for the inspection as requested by the authorized repre-
sentative of the department.

(f)  If the authorized representative of the department finds that
the installation does not comply with this chapter, necessary
corrections shall be made to achieve compliance.  The authorized
representative of the department shall be notified by the supervis-
ing construction contractor, architect or engineer when the correc-
tions are completed.

(3) AUTHORIZED INSPECTION AGENT.  (a)  Upon request from a
governmental unit, the department may delegate to the govern-
mental unit the responsibility to conduct construction inspections
of any public swimming pool or water attraction in accordance
with this section.

(b)  The delegation of inspection authority by the department
shall be contingent upon a request by the governmental unit dem-
onstrating sufficient capabilities to complete the construction
inspections.

(c)  The department shall provide the governmental unit with
a written decision of authorization or denial relative to the request
under this subsection concerning construction inspection.

(d)  The department shall monitor and periodically evaluate the
construction inspection functions that are authorized to the gov-
ernmental unit under this section.

(e)  If a governmental unit wishes to discontinue the authorized
construction inspection function under this section, written notifi-
cation shall be made to the department at least 30 days prior to the
discontinuance.

(f)  The authorization to conduct construction inspections may
be revoked by the department at the department’s sole discretion.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09.

SPS 390.07 Fines.   Any person who violates this chapter
or any plan or specification included as part of an approval that is
issued under this chapter shall be fined pursuant to s. 145.26 (6),
Stats., not less than $100 nor more than $5,000 for each violation.
Each day of continued violation is a separate offense.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09.

Subchapter II — The Design of Public Swimming
Pool and Water Attractions

SPS 390.10 Minimum design requirements.
(1) GENERAL REQUIREMENTS.  (a)  Any construction or alteration
of a pool or water attraction shall be designed and installed as
specified under this subchapter.

(b)  The design of pools and water attractions shall be based on
generally accepted engineering practices.  Some of the details of
design, construction and installation may vary from the specifica-
tions of this code, but the basic engineering principles desirable
and necessary to protect the health and safety of pool users and
patrons shall be used by the department for situations not
addressed in this subchapter.

(2) LOCATION.  Pools and water attractions shall be located on
a site conducive to proper operation, maintenance and safety of
the pool or water attraction.  The site shall be well drained.

(3) STRUCTURAL STABILITY.  All pools and water attractions
shall be designed and installed to be structurally sound.

(4) MATERIALS.  (a)  Pools and water attraction surfaces shall
be impervious, easy to clean, inert and nontoxic to humans.

(b)  Pools and water attractions shall be constructed of materi-
als that do not create a toxic condition in the environment.

(5) FREEZING.  Where subject to freezing temperatures, the
basin and appurtenances, piping, filter system, pump and motor
and other components shall be designed and constructed to facili-
tate protection from damage due to freezing.

(6) EQUIPMENT AND MATERIAL  APPROVAL.  All material and
equipment used in the operation of a pool or water attraction
within the scope of ANSI/NSF 50 shall conform to ANSI/NSF 50
or the equivalent.

(7) VENTILATION.  Ventilation shall be provided for all indoor
pools and water attractions.

Note:  See ch. SPS 364 for requirements for ventilation.

(8) SLIP RESISTANCE.  (a)  The surfaces intended to provide
patron footing within the pool enclosure or on the deck shall have
a slip−resistant surface.

(b)  The surfaces intended to provide patron footing include
patron walkways, deck, stair treads, zero−depth entries and water
levels less than 24 inches in depth.

Note:  Slide flume surfaces are not intended to provide patron footing.

(9) CONSTRUCTION TOLERANCES.  Construction tolerances may
not exceed the applicable design dimensions beyond those desig-
nated in Table 390.10.
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Table 390.10
Construction Tolerances

Design Dimension
Construction Tolerance

Permitted
Water depth in areas greater
than 5′ deep

+ 3�

Water Depth in areas up to
5′ deep

+ 2�

Floor nozzle protrusion + 1/8�
Stair treads and risers + 1/2�a

Waterline for skimmer
poolsb

+ 1/4�

Waterline for gutter and
overflow trench pools

+ 1/8�

Wall variance from vertical + 3o

a The construction tolerance is measured over the entire staircase at the center of the
treads.

b The construction tolerance for skimmer pools is measured as the difference between
skimmer vertical center lines.
History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction

in (9) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 390.11 Basin  design.  (1) GENERAL.  (a)  Except as
provided in par. (b) or (c), pool and water attraction basins shall
conform to all of the requirements in this section.

(b)  Therapy pool basin designs shall comply with the basic
principles in s. SPS 390.10 (1) (b).

(c)  Competition pool basins may be designed in accordance
with the standards of the sanctioning organization.

(d)  Competition pool basins that do not comply with s. SPS
390.10 (8) and made available for open swim shall be permitted
only where another pool or water attraction that complies with s.
SPS 390.10 (8) is available at the site for open swim.

(2) STRESS RELIEF.  Provision shall be made for the relief of
stress to basin walls and floors which may occur as a result of
unbalanced hydrostatic pressures.

(3) DIVING  AREAS.  (a)  Basins that include diving apparatus
shall conform to one of the following:

1.  The basin shall comply with the standards in this subsec-
tion.

2.  The basin shall comply with the standards of a sanctioning
organization acceptable to the department.

Note:  See ch. SPS 390 Appendix for further information.

(b)  The design of a basin that includes a diving area shall com-
ply with the profiles in Figure 390.11−1 and Table 390.11−1.

Figure 390.11−1
Diving Ar ea Dimensions
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Table 390.11−1
Dimensions Related to Figure 390.11−1

Type of Pool
Depths Lengths

D−11 D−2 D−3 A2 B C D E F3 G3

With 26� (2/3 M) Diving Board Min 5 ′0� 9′0� 8′6� 2′6� ** 10′0� 5′0� 10′0� * *

Max D−2 * D−2 3′0� * * * * 10′0� 20′0�
With 30� (3/4 M) Diving Board Min 5′0� 10′0� 9′6� 3′0� ** 12′0� 5′0� 10′0� * *

Max D−2 * D−2 4′0� * * * * 10′0� 20′0�
With One Meter Diving Board Min 5′0� 11′0� 10′6� 4′0� ** 15′0� 8′0� 10′0� * *

Max D−2 * D−2 5′0� * * * * 10′0� 20′0�
With 3 Meter Diving Board Min 5′0� 12′0� 11′6� 5′0� ** 18′0� 10′0� 15′0� * *

Max D−2 * D−2 6′0� * * * * 10′0� 20′0�
*   No limiting dimension.
** Distance is as required by the diving equipment manufacturer.
1  The D−1 measurement shall be taken at the end wall or not more than 6 inches from the wall.
2  The diving board length extending over the pool shall not be less than “A” and in accordance with the diving equipment manufacturer’s installation instructions.
3  This dimension is only applicable to pools with wall inlets.

(4) BASIN OBSTRUCTIONS.  (a)  1.  Protrusions, extensions and
other functional elements within a basin may not create a safety
hazard.

2.  Protrusions, extension and other functional elements may
not negatively impact the circulation system.

3.  When an obstruction is a recreational object in water of 24
inches or more in depth, the obstruction shall be a color that con-
trasts with the color of the basin.

4.  Basin obstructions in public swimming pools shall be no
more than 2 feet in diameter, protrude undiminished in diameter
to at least 5 feet above the pool floor and no less than 3 feet above
the water level.

5.  Obstructions including handrails, exercise equipment and
therapy structures may only be installed in therapy pools.

(b)  Stair and ladder handrails are not considered basin obstruc-
tions when installed in accordance with s. SPS 390.12.

(5) WALLS AND BULKHEADS.  (a)  Basin walls.  1.  Basin walls
shall be vertical.

2.  Except for vanishing edge designs, basin walls shall extend
above the highest water level at all times during operation.

3.  Protruding corners shall be rounded so as to protect users
from lacerations.

(b)  Interior walls and common walls.  In addition to the
requirements in par. (a), interior walls and common walls may not
exceed 18 inches in width.

(c)  Bulkheads.  Bulkheads may be installed only in pools with
a department of health services−approved lifeguard staffing plan
that addresses supervision of the bulkhead.

(6) COLORS AND FINISHES.  (a)  All pool interiors shall be light
in color, having a value of 6.5 or greater on the Munsell color−
order system.

(b)  All colors, patterns or demarcation lines may not nega-
tively impact observer’s visualization of bathers.

(c)  All demarcation lines shall be of contrasting color to the
pool interior.

(7) FLOOR SLOPE.  (a)  Basin floors shall slope to drain.

(b)  Basin floor slopes may not exceed 1:12 in water depths less
than 5 feet.

(8) TRANSITIONAL RADIUS.  (a)  Basin walls shall be joined to
the floor with a tangent radius.

(b)  For areas less than 5 feet in depth, the maximum radius
between the floor and the basin wall shall be 6 inches.

Note:  See ch. SPS 390 Appendix for information on measuring the radius dimen-
sion.

(9) WATER DEPTHS.  (a)  Basin depths for diving areas shall
comply with Table 390.11−1.

(b)  Basin depths for slide installations shall comply with Table
390.31−1.

(c)  Except as permitted for wading pools in s. SPS 390.20, the
shallowest water depth of the shallow end of pools shall be a mini-
mum of 30 inches and a maximum of 42 inches.

(d)  The water depth at the breakpoint in a combination pool
shall be no less than 4.5 feet and no more than 5.5 feet.

(10) VANISHING EDGES.  A single vanishing edge basin wall
occupying a maximum of 50% of the basin perimeter may be
included within a water attraction when all of the following are
included in the design:

(a)  The vanishing edge is located adjacent to water that is at
least 5 feet deep.

(b)  A catch ledge, a minimum of 3 feet in width or equivalent
protection, is included on the dry side of the basin wall.

(c)  The catch ledge shall be located outside of the basin within
3 feet vertically from the top of the basin wall.

(d)  The catch ledge shall be designed to prevent a patron from
rolling off the catch ledge.

(e)  The catch ledge surface shall be constructed of materials
that will not cause injury from abrasions or lacerations.

Note:  See ch. SPS 390 Appendix for further information on the design of vanish-
ing edge basin walls.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (1) (b), (d), (3) (b), (4) (b), (9) (a), (b), (c) made under s. 13.92 (4) (b) 7., Stats.,
Register December 2011 No. 672.
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SPS 390.12 Entries  and exits, stairs, ladders, swim-
outs  and benches.  (1) ENTRIES AND EXITS.  The minimum
number, type and location of entries and exits shall be in accord-
ance with Table 390.12−1.

Table 390.12−1
Entry and Exit Locations and Type

Basin Type Entry and Exit Requirements
POOLS
Swimming Pools Minimum of two exits

Exits within 75 feet along perimeter
Therapy Pools As approved by the department
Wading Pools Minimum of 50 percent of the pool
Whirlpools or Cold
Soak Pools

Recessed stairs 25 feet from any
point in the poola

WATER ATTRACTIONS
Wave Pools Entry and exit at zero−depth entry,

onlyb

Activity Pools Exits within 50 feet from any point
in the pool

Plunge Pools Entry from slide, only
Exits within 50 feet from any point
in the poola

Leisure Rivers Minimum of one entry and exit
Vortex Pools Minimum of one entry and exit
DIVING AREAS as delineated in s. SPS 390.11 (3)
Diving Areas On the perimeter of the pool within

50 feet of any point in the diving
areaa

Other Basin Types Contact the department
a Travel to stairs is measured as the most direct path within the basin.
b Emergency exits may be permitted with written approval of the department.

(2) ZERO−DEPTH AND SHALLOW ENTRIES.  (a)  Except as per-
mitted in par. (b) stairs, ladders, recessed treads and swimouts may
serve as acceptable entries and exits.

(b)  Where the distance from the pool floor to deck surface is
24 inches or less, such areas shall be considered as providing their
own natural mode for entry and exit.

(3) STAIRS AND HANDRAILS.  (a)  Stairways.  1.  Stairways shall
be located only in areas of the basin with less than 5 feet of water
depth.

2.  Stairways shall be recessed so as not to protrude onto the
basin floor.

3.  All risers at the centerline shall have a maximum uniform
height of 10 inches.

4.  All treads shall have a minimum depth of 10 inches.
5.  Stairways shall have a minimum width of 17 inches.
6.  All treads shall have a minimum unobstructed surface area

of 240 square inches.
7.  Except as permitted in subd. 8., treads may not project

beyond the face of the riser.
8.  The maximum cantilevered coping at the deck level is one

inch.
9.  a.  Except as required in subd. 9. b., stairways shall extend

to the basin floor.
b.  When stairways are located in a water depth over 4 feet, the

lowest tread shall not be more than 4 feet below the deck.
10.  The bottom riser height shall be allowed to vary from the

other risers as may be required to meet the floor.
11.  The leading edge of all steps shall be distinguished by a

color contrasting with the color of the steps and pool floor.
12.  All step corners shall be rounded to a radius of 1/2 inch.

(b)  Handrails.  1.  Handrails shall be provided for all stairways
and ramps.

2.  Handrails shall be located between 30 and 34 inches above
the ramp surface or nosing of the stair treads.

3.  Handrails shall be a maximum of 8 feet apart at deck level.
4.  Handrails shall return to the pool wall, guard or deck or

shall be continuous to the handrail of an adjacent stair.
5.  Handrails shall be made of corrosion resistant materials.
6.  Handrails shall be securely anchored.
7.  Handrails shall be installed so they cannot be removed

without the use of tools.
8.  The leading edge of stair tread−mounted handrails shall be

located on the bottom tread.
9.  The leading edge of entirely deck−mounted handrails shall

be located so as to extend to within 3 inches of the vertical plane
of the bottom riser.

Note:  See ch. SPS 390 Appendix for further clarification of deck−mounted hand-
rail installation.

10.  The outside diameter of handrails shall be a minimum of
1−1/4 inches and may not exceed 1−15/16 inches.

11.  There shall be at least 3 inches but not more than 6 inches
clearance between the pool wall and the handrail.

(4) LADDERS.  (a)  Ladders shall be provided with two hand-
rails.

(b)  There shall be at least 3 but not more than 6 inches clear-
ance between the basin wall and the ladder.

(c)  The distance between ladder handrails shall be 17 inches
minimum and 24 inches maximum.

(d)  There shall be a uniform distance between ladder treads
with a 7−inch minimum distance and 12−inch maximum distance.

(e)  Ladder treads shall have a minimum horizontal uniform
depth of 2 inches.

(5) RECESSED TREADS.  (a)  Recessed treads in a basin wall shall
have a uniform vertical spacing of no less than 7 inches and no
greater than 12 inches measured at the centerline.

(b)  The vertical distance between the pool coping edge, deck
or step surface and the uppermost recessed tread shall be 12 inches
maximum.

(c)  Recessed treads shall have a depth of no less than 5 inches
and width of no less than 12 inches.

(d)  Recessed treads shall drain into the pool.
(e)  Recessed treads shall be provided with a handrail on each

side of the treads.
(6) SWIMOUTS.  (a)  The horizontal surface of a swimout may

not be greater than 20 inches below the waterline.
(b)  A minimum unobstructed surface equal to that required for

a stair under sub. (5) shall be provided in a swimout.
(c)  The leading edge of a swimout shall be visually set apart

with a marking color to contrast with the swimout.
(d)  A swimout may occupy no more than 20 percent of the

perimeter of the basin.
(e)  The horizontal surface of a swimout may extend no further

than 48 inches from the main basin wall.
(7) UNDERWATER SEATS AND BENCHES.  (a)  Underwater seats

and benches shall be located in a recessed area to eliminate any
protrusion beyond the main basin wall except in whirlpools and
cold soak pools.

(b)  1.  The width of the bench seat may not exceed 18 inches.
2.  The depth of the water above the bench seat may not exceed

20 inches.
(c)  The surface of all underwater seats and benches shall be of

a color in distinct contrast to the color of the surrounding basin or
have a 2−inch leading edge of contrasting boundary line.
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(d)  The words “bench below” shall be placed on the deck at the
edge of the basin at the bench area in a color in distinct contrast
to the deck background.

(e)  Underwater seats and benches may not be considered an
entry or exit.

(8) LIFT CHAIRS.  Water supply outlets serving lift chairs shall
terminate within 18 inches of the chair’s support post.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (1), Table 390.12−1 made under s. 13.92 (4) (b) 7., Stats., Register December 2011
No. 672.

SPS 390.13 Deck.   (1) MINIMUM  DECK.  (a)  Except as per-
mitted in pars. (b) to (e), deck shall extend around the entire perim-
eter of all basins within the same enclosure.

(b)  A water attractions shall be provided with deck immedi-
ately adjacent to a basin where patrons are allowed to walk.

(c)  A wading pool shall be provided with deck around at least
50 percent of the basin perimeter.

(d)  A whirlpool shall be provided with deck around at least 50
percent of the basin perimeter.

(e)  A therapy pool shall be provided with deck at all entry and
exit points.

(2) DECK WIDTH.  (a)  Except as required in pars. (b) to (e), deck
shall extend for at least 6 feet from all basins.

(b)  Deck shall extend for at least 5 feet from a whirlpool basin.
(c)  Deck shall extend for at least 3 feet around deck obstruc-

tions and equipment.
(d)  Deck shall extend for at least 12 feet from a basin with a

water depth exceeding 24 inches to a basin with a water depth less
than 30 inches or an interactive play attraction.

(e)  Deck shall extend for a minimum 15 feet from a basin to
locker or shower room doors where the basin meets all of the fol-
lowing criteria:

1.  The basin consists of 3,500 square feet of water surface.
2.  The basin has a water depth exceeding 24 inches.

(f)  Deck required in par. (e) shall extend for at least 12 feet
wide at all locker or shower room doors.

(g)  Deck areas that do not provide the minimum deck required
in pars. (b) to (f) shall be installed so as to permanently prohibit
public access from the deck.

(3) DECK OBSTRUCTIONS.  (a)  Except as permitted in par. (c),
deck obstructions, including roof support columns, may be no
greater than 2 feet in diameter and of contrasting color so as to pro-
vide adequate clearance, safety, visibility and access where a
department of health services−approved lifeguard staffing plan is
not required.

Note:  Deck obstructions include pillars, play equipment and themeing.  Equip-
ment includes but is not limited to ladders, life guard chairs, lift chairs and handrails.

(b)  Deck obstructions shall extend a minimum of 3 feet above
the deck so as not to create a tripping hazard.

(c)  Deck obstructions may occupy a maximum of 10 percent
of the pool perimeter for basins where a lifeguard staffing plan is
not required.

(4) IN−DECK VENTILATION  SYSTEMS.  (a)  Ventilation registers in
decks shall be installed so that water flowing from the surrounding
pool deck will not enter the registers, but will flow to the deck
drains serving the deck.

(b)  Ventilation registers in decks shall be installed so that the
registers are one inch higher than the deck drain grating.

(c)  Where ventilation registers are installed in decks, the
owner of the facility shall obtain approval from the department of
health services for their means of deck maintenance.

(5) DECK SLOPES.  (a)  Except as permitted in subds. 2. and 3.,
interior decks shall be sloped so as to effectively drain to deck
drains.

1.  The maximum slope of interior decks shall be ½ inch per
foot.

2.  A maximum of 6 feet of deck adjacent to a plunge pool exit,
stairway or runout slide terminal section may discharge to the
surge tank.

3.  A maximum width of 20 inches of deck between a wall and
a basin may discharge to the basin.

(b)  1.  Except as permitted in subd. 2., exterior decks shall be
sloped a maximum of ½ inch per foot as to effectively drain to
deck drains, perimeter areas or to the plumbing storm system.

Note:  See s. SPS 382.36 for plumbing storm system design information.

2.  Exterior elevated decks may be drained to underlying soils
to infiltrate.

(c)  Decks shall be constructed so that standing water shall be
no deeper than 1/8 inch, 20 minutes after the cessation of the addi-
tion of water to the deck.

Note:  Two USA quarters may be stacked in order to test the standing water depth.

(6) DECKS, RAMPS AND WALKING  AND STEP SURFACES.  (a)  1.
Decks, ramps walking and step surfaces shall be nontoxic.

2.  Surfaces shall be slip resistant.
3.  Surfaces shall be easily cleanable.
4.  Surfaces shall not cause injury to user’s feet under normal

conditions.
(b)  The deck edge that pool patrons may come in contact with

shall be radiused, tapered or otherwise relieved to minimize
sharpness.

(7) JOINTS.  (a)  The maximum joint width between pool decks
and other decks or walkways, including joint material, shall be 3/8
inch of horizontal clearance with a maximum difference in verti-
cal elevation of ¼ inch.

Note:  This section refers to joint widths between the pool deck and other adjacent
decks.

(b)  Construction joints between pools and concrete decks shall
be watertight.

(8) DECK STAIRS.  (a)  Exterior deck stair risers shall be uniform
and have a minimum height of 4 inches and a maximum height of
7 inches.

(b)  Exterior deck stair treads shall be uniform and have a mini-
mum depth of 11 inches.

(c)  A handrail shall be provided along both sides of stairs hav-
ing more than one riser including the riser to the deck.

(d)  The height of the handrail shall be at least 34 inches but not
more than 38 inches above the nosing of the tread.

(e)  Handrails shall return to the pool wall, guard or deck or
shall be continuous to the handrail of an adjacent stair.

(f)  Handrails shall be located at the outside edge of stairs.
Note:  Interior deck stairs shall comply with the requirements in chs. SPS 361 to

366, the Commercial Building Code.

(9) SERVICE EQUIPMENT.  (a)  Access to valves.  1.  Valves
installed in or under any deck shall have access provided for
operation, service and maintenance.

2.  Access covers shall be provided for valve pits.
(b)  Cleaning.  1.  One hose bibb shall be provided in each pub-

lic swimming pool or water attraction equipment room.
2.  Additional hose bibbs shall be provided as necessary, and

at intervals so as to permit adequate cleaning of the deck and toilet
facilities using a maximum of 100 feet of hose when laid across
the deck surface.

(10) LANDSCAPING.  (a)  Landscaping within the barrier
required in s. SPS 390.18 (4) shall comply with at least one of the
following:

1.  Organic material and inorganic pervious material shall be
separated from the otherwise required deck by an additional 5 feet
of deck.

2.  Organic material and inorganic pervious material shall be
installed in a 4−inch depression surrounded by a 42−inch high bar-
rier.

(b)  Sand play areas may not be located within a pool enclosure
unless all of the following are met:
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1.  The sand play area is separated from the deck by a 42−inch
high rope and bollard or other fence barrier.

2.  Foot or body showers shall be provided at any entrances to
the deck from the sand play area.

3.  Sand play areas shall be located outside the deck required
in sub. (2).

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
to numbering of (8) (f) made under s. 13.92 (4) (b) 1., Stats., Register February 2009
No. 638; correction in (10) (a) (intro.) made under s. 13.92 (4) (b) 7., Stats., Register
December 2011 No. 672.

SPS 390.14 Circulation systems.  A water circulation
system consisting of pumps, piping return inlets and suction out-
lets, filters and other necessary equipment shall be provided that
complies with all of the following requirements:

(1) TURNOVER RATE.  Circulation system equipment shall be
designed to produce a turnover rate as specified in Table 390.14−1
or Table 390.14−2.

Note:  See ch. SPS 390 Appendix for further information.

Table 390.14−1
Maximum Turnover Ratesa

Ar ea/Basin Typeb
Maximum Turnover Rate

(hours)c

Swimming/Diving 6
Activity 2d

Interactive Play Attraction 0.5
Lap Lanes 6
Leisure River 2
Plunge 1
Runout Slide 1
Vortex 1
Wave 2
Cold Soak 4
Wading Pool 1
Whirlpool 0.5

a Calculate an average turnover time for multi−sectional basins.
b For pool types not listed herein, contact the department.
c Based on flow and pressure drop with a clean filter condition.
d Or as otherwise approved by the department.

Table 390.14−2
Therapy/Exercise Turnover Times

Temperature
in ºF

Loada

(gals/person)
Maximum Turnover

Time (hours)
< 72 – 93 > 2,500 4
< 72 – 93 > 450 2
< 72 – 93 < 450 1
> 93 – 104 N/A 0.5

N/A Not applicable
a The number of persons is equal to the posted patron load.

Note:  A therapy area within a multi−section pool having a temperature of < 93 oF
is considered to be an activity pool.

(2) SEPARATE SYSTEMS.  The circulation system shall be sepa-
rate for each public swimming pool or water attraction.

(3) SEPARATION FROM SLIDES AND PLAY FEATURES.  (a)  Except
as provided in pars. (b) and (c), public swimming pool or water
attraction circulation systems may not serve slide or spray fea-
tures.

(b)  A maximum of 10 percent of the required circulation sys-
tem rate may be provided for the lubrication of slides or to spray
features.

(c)  Flow in excess of the required circulation rate may serve
slides and spray features.

(4) ACCESSIBILITY.  Circulation system equipment, including
but not limited to pumps, skimmers, filters, gauges, meters and

thermometers, shall be readily accessible for inspection, repair or
replacement.

(5) COMPONENT STANDARDS.  Equipment that is within the
scope of ANSI/NSF 50, circulation system components and
related materials, shall be listed by an acceptable listing agency to
meet ANSI/NSF 50 or equivalent.

(6) INSTALLATION.  (a)  Pool equipment and related piping shall
be supported to prevent damage from misalignment and settling.

(b)  Pool equipment shall be installed in accordance with
manufacturer’s printed instructions and as specified in this chap-
ter.  If there is a conflict between the manufacturer’s printed
instructions and requirements of this chapter, the requirements of
this chapter shall take precedence.

(7) VELOCITIES AND PIPE SIZING REQUIREMENTS.  (a)  Velocities
in the circulation system may not exceed:

1.  Ten feet per second in discharge piping other than copper.
2.  Eight feet per second in copper discharge piping.
3.  Six feet per second in suction piping.
4.  One and one−half feet per second through suction grates.

(b)  Pool piping shall be sized to permit the rated flows for fil-
tering and cleaning without exceeding the maximum design head
of the pump.

(8) GAUGES AND FLOW METERS.  (a)  A pump suction com-
pound gauge shall be included in all circulation systems.

(b)  A pump discharge gauge shall be located upstream of all
throttling valves.

(c)  A filter pressure gauge shall be included serving all filters
in circulation systems.

(d)  A flow meter capable of displaying flow during filtration
shall be included in all circulation systems.

(9) TESTING.  Circulation system piping that is installed onsite
shall be subjected to an induced static hydraulic pressure test at 25
pounds per square inch for at least one hour.

(10) FILTERS.  (a)  Design.  Filters shall be specified so that
when operated and maintained in accordance with the manufac-
turer’s printed instructions, the system provides the water clarity
required in ch. DHS 172.

(b)  Maximum flow rate.  1.  Filters other than high rate sand
filters shall be specified so that the maximum flow rate does not
exceed those under ANSI/NSF 50.

2.  High rate sand filters shall be specified so that the maxi-
mum flow rate does not exceed 15 gallons per minute per square
foot or bed surface area.

(c)  Pressure release.  1.  Pressure−type filters shall be provided
with a means to permit the release of internal pressure.

2.  Filters incorporating an automatic air vent as the principal
means of air release shall have a lid that provides a slow and safe
release of pressure as a part of the design and have manual air
release in addition to the automatic release.

3.  Separation tanks used in conjunction with a filter tank shall
comply with subd. 2.

4.  The following statement shall be placed within the area of
the air release so as to be clearly visible:  “WARNING. DO NOT
START UP THE SYSTEM AFTER MAINTENANCE WITH-
OUT FIRST OPENING THE AIR RELEASE AND PROPERLY
ASSEMBLING THE FILTER AND SEPARATION TANK.”

(11) CIRCULATION PIPING.  (a)  Circulation piping shall be listed
as meeting one of the following methods:

1.  ANSI/NSF 50 by a listing agency acceptable to the depart-
ment.

2.  Chapter SPS 384.
(b)  All circulation piping shall be listed to withhold a pressure

50 percent greater than the maximum design pressure.
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(12) PUMPS AND MOTORS.  (a)  All circulation pumps shall be
capable of providing the design flow rates at one of the following
minimum total dynamic heads:

1.  Eighty feet for diatomaceous earth filters.
2.  Seventy feet for sand or cartridge filters.
3.  Fifty feet for vacuum filters.
4.  A maximum total dynamic head value recommended by

the filter manufacturer that allows the filter to function under all
operating conditions.

(b)  Pumps located below the waterline of a basin shall have
isolation valves installed on suction and discharge lines.

(c)  Pumps located above the waterline of the pool shall be self−
priming or the system shall be designed to provide a means for
priming.

(d)  Intake strainers shall be provided upstream of all circula-
tions pumps on pressure filter systems.

(e)  Mechanical seals shall be corrosion resistant.
(13) RETURN INLETS AND SUCTION OUTLETS.  (a)  Inlets and out-

lets shall be provided and arranged to produce a uniform circula-
tion of water and maintain the distribution of sanitizer residual
throughout the pool.

(b)  Return inlets.  1.  Return inlets shall be designed and
installed so as to not constitute a hazard to the patron.

Note:  An example of an inlet installation constituting a hazard to a patron is an
inlet installed on a racing lane cross.

2.  There shall be at least 2 inlets per circulation system.
3.  Except as provided in subd. 4., the velocity of flow through

any inlet orifice shall be in the range of 5 to 20 feet per second
Note:  See ch. SPS 390 Appendix for inlet velocity information.

4.  For pools equipped with skimmers the velocity of flow
through any inlet orifice shall be in the range of 10 to 20 feet per
second.

5.  Except for leisure rivers, the minimum number of return
inlets shall be based on at least one additional inlet per 300 square
feet of pool surface area or fraction thereof.

6.  There shall be at least one wall return inlet for each 10 feet
of stairway width, recessed bench length or swimout length or
width or fraction thereof.

7.  Bottom return inlets shall be flush with the basin floor.
8.  Bottom return inlets shall be considered to have an area of

influence of a radius of 10 feet.
Note:  See ch. SPS 390 Appendix for further explanatory material.

9.  Wall return inlets may not extend more than one inch into
a basin.

10.  Except for leisure rivers, there shall be a wall return inlet
within 5 feet of each corner of a basin wall.

(c)  Suction outlets.  1.  Suction system flow through main
drains shall be designed to accommodate 100 percent of the cir-
culation flow rate in accordance with all of the following:

a.  All basins shall be provided with a suction outlet in the low-
est point of the basin in the floor or the wall.

Note:  For main drains installed in diving wells, see Figure 390.11−1 and Table
390.11−1.

b.  Where 2 or more drains connect within the circulation sys-
tem, all drains minus any one in the set shall be designed to collec-
tively convey 100 percent of the circulation flow rate.

c.  The distance between the bottom of the suction outlet grate
and the opening of the suction pipe shall equal or exceed at least
1.5 times the inside diameter of the suction pipe.

2.  Suction outlet grates shall comply with at least one of the
following requirements:

a.  A single grate having at least one dimension of length,
width, diagonal or diameter that is at least 36 inches.

b.  Two or more grates of any size separated from other suction
outlets by at least 3 feet.

3.  Suction systems shall be designed so that the maximum
flow rates are not exceeded under operating conditions.

4.  Suction grates and covers shall be listed as conforming to
ASME/ANSI A112.19.8.

5.  The maximum opening of any suction grate shall prevent
the passage of a ½−inch sphere.

6.  a.  Barriers shall be provided on all wave pool caisson
walls.

b.  Openings in caisson barriers shall prevent the passage of
a 4−inch sphere.

7.  Vacuum fittings are not permitted within public swimming
pools or water attractions.

(d)  Surface skimming systems.  1.  Surface skimming systems
shall be included in the design of and installed to serve all basins.

2.  Surface skimming systems shall be designed and con-
structed to skim the basin surface when the water level is main-
tained within the operational parameters of the system’s rim or
weir device.

3.  Skimmers shall be located so as to maintain effective skim-
ming action.

4.  Skimmer covers located on a walking surface shall be
designed and installed to comply with all of the following require-
ments:

a.  The skimmer cover shall be appropriately seated.
b.  The skimmer cover shall be slip resistant.
c.  The skimmer cover shall be sufficiently strong so as to

withstand normal use.
d.  The skimmer cover may not create a tripping hazard.
5.  Equalizer lines shall have an anti−entrapment cover or

other entrapment protection in accordance with ASME/ANSI
A112.19 when suction fittings are located in the wall of a basin.

6.  Where automatic skimming devices are used as the sole
overflow system, at least one surface skimming device shall be
provided for each 500 square feet or fraction thereof of water sur-
face area.

7.  Circulation systems shall be designed to carry 100 percent
of the rated circulation volume through the skimmers.

8.  The flow rate through automatic skimmers shall be no less
than 3 gallons per minute per inch of skimmer weir width.

Note:  The maximum flow rate through skimmers is determined by the ANSI/NSF
50 rating.

9.  Acceptable options for surface skimming systems shall be
in accordance with Table 390.14−3.

Table 390.14−3
Acceptable Surface Skimming Systems

Pool Type Acceptable Surface Skimming Systems
Swimming,
whirlpools

Gutters, auto skimmers

Activity Auto skimmers, zero−depth trench, gutters
Leisure
River

Single or multiple weirs, gutters, zero−
depth trench or auto skimmers

Plunge Auto skimmers, zero−depth trench, gutters,
weirs

Vortex Skimmers are not allowed in the side area
Wave Zero−depth trench, skimmers, gutters,

perimeter devices
Zero−Depth
Entry

Zero−depth trench, skimmers, gutters,
perimeter devices.

Other As approved by the department

10.  When a gutter skimming system is used, the system shall
be connected to a circulation system with an adequate surge
capacity to permit all phases of operation.
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11.  a.  Except as provided in subd. 11. b., a zero−depth trench
shall extend continuously from within 3 feet of one wall of the
basin to within 3 feet of the opposite wall of the basin.

b.  Where the entire perimeter of the basin consists of a zero−
depth entry, 50 percent shall be evenly−distributed zero−depth
trench.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (10) (a) made under s. 13.92 (4) (b) 7., Stats., Register February 2009 No. 638;
correction in (1), (11) (a) 2., (13) (d) 9. made under s. 13.92 (4) (b) 7., Stats., Register
December 2011 No. 672.

SPS 390.16 Mechanical systems.  (1) ELECTRICAL.

Electrical components shall comply with the requirements of ch.
SPS 316.

(2) WATER HEATERS.  (a)  Water heating equipment shall com-
ply with chs. SPS 364 and 365.

(b)  A thermometer accurate to within plus or minus 2oF of the
operating range shall be installed in the circulation piping.

(c)  The thermometer required in par. (b) shall be accessible for
reading.

(d)  The use of a toxic solution, such as, but not limited to, heat
transfer fluid in a single−wall heat exchanger, is prohibited.

(e)  Water heaters and hot water storage tanks shall be equipped
with temperature and pressure relief valves in accordance with ch.
SPS 384.

(3) ILLUMINATION.  (a)  Artificial lighting shall be provided so
that all areas of the pool, including the bottom, shall be visible
when the pool or water attraction is used during periods of low
illumination.

(b)  For outdoor facilities, overhead lighting shall provide a
minimum of 3 footcandles of illumination at the water surface and
on the deck.

(c)  For indoor facilities, overhead lighting shall provide a
minimum of 10 footcandles at the water surface and on the deck.

(d)  1.  Except as permitted in subd. 2., underwater lighting shall
provide a minimum of ½−watt incandescent light per square foot
of water surface area or equivalent.

2.  If overhead lighting provides a minimum of 15 footcandles
illumination at the water surface, no underwater lighting is
required.

(e)  For exterior facilities, areas that are designed to operate
during periods of low illumination shall be provided with suffi-
cient emergency lighting to permit evacuation of the facility.

(f)  For exterior facilities, emergency lighting shall activate
within 10 seconds of lighting failure.

(4) WATER SUPPLY.  (a)  Water quality.  The water supply for all
public swimming pools and water attractions shall meet the water
quality requirements as listed in ch. SPS 382, Table 382.70−1.

Note:  Refer to Appendix A−390.16 (4) for s. SPS 382.70 Table 382.70−1.

(b)  Cross connection control.  Protection of the potable water
supply shall comply with s. SPS 382.41.

(c)  Makeup water quality.  Makeup water to maintain the water
level in all public swimming pools and water attractions and water
used as a vehicle for disinfectants or other pool chemicals, for
pump priming or for other such additions, shall meet the require-
ments listed in ch. SPS 382, Table 382.70−1.

Note:  Refer to Appendix A−390.16 (4) for s. SPS 382.70 Table 382.70−1.

(d)  Spray feature water.  Water used for spray features or water
falling onto patrons shall be disinfected if supplied from a whirl-
pool or wading pool basin.

(5) WASTEWATER DISPOSAL.  Wastewater discharges shall be in
accordance with ss. SPS 382.38 Table 382.38−1 and 382.33.

Note:  See ch. SPS 390 Appendix for a reprint of Table 382.38−1.

(6) EQUIPMENT ROOM.  (a)  An equipment room or equipment
enclosure shall be provided to serve all public swimming pools
and water attractions.

1.  An equipment room shall be ventilated in accordance with
ch. SPS 364.

2.  An equipment room shall be drained.
3.  An equipment room shall be accessible for operation and

maintenance of equipment.
(b)  The doors to all rooms in which a chlorine gas feeder is

located or a cylinder of compressed chlorine gas is located or
stored shall be labeled “DANGER−CHLORINE GAS” in clearly
readable letters.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (1), (2) (a), (e), (4) (a), (b), (c), (5), (6) (a) 1. made under s. 13.92 (4) (b) 7., Stats.,
Register December 2011 No. 672.

SPS 390.17 Sanitizing  equipment.  (1) EQUIPMENT
STANDARDS.  (a)  Sanitizing equipment shall be certified to comply
with the requirements of NSF/ANSI 50.

(b)  A chemical system that provides the residual required by
ch. DHS 172 shall be installed when an alternative means of disin-
fection is proposed.

Note:  Alternative disinfection systems include ultraviolet light, ozone and elec-
trolytic chlorine generation, but are not limited to those systems.

(c)  Sanitizing equipment shall be capable of introducing a suf-
ficient quantity of a U.S. EPA−approved sanitizer for normal oper-
ating procedures.

Note:  See ch. DHS 172 for disinfectant concentration and efficacy requirements.

(d)  Sanitizing equipment shall be certified by a nationally rec-
ognized testing laboratory.

(2) SANITIZING  EQUIPMENT.  (a)  Skimmer baskets may not be
used as chemical feeders.

(b)  An automatic controller for controlling the sanitizing
equipment shall be installed on all public swimming pools and
water attractions.

(c)  The automatic controller shall include a flow sensor
installed so that the chemical feed pump will not operate without
a return flow to disburse the chemical.

(d)  The automatic controller shall be electrically interlocked
with the circulation pump control circuit.

Note:  Pool operation requirements are found in ch. DHS 172, Wis. Adm. Code.

(e)  The automatic controller and circulation pump shall have
separate disconnect switches.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (1) (b) made under s. 13.92 (4) (b) 7., Stats., Register February 2009 No. 638.

SPS 390.18 Safety features.  (1) ROPE AND FLOAT LINES.
(a)  1.  Except as permitted in subd. 2., a rope and float line shall
be provided in all basins:

a.  To separate activity areas, such as plunge areas, climbing
walls, pad walks and other areas where patron activity may harm
others.

b.  To restrict access to the caisson wall in wave pools.
c.  To identify water depth greater than 5.5 feet in combination

pools and activity pools.
2.  Rope and float lines are not required in areas where the

department determines that the installation of the rope and float
line would constitute a safety hazard.

(b)  For water depth, the rope and float line shall be located one
foot toward the shallow end for each location where the purpose
of the rope and float line is to mark a depth change.

(c)  A 4−inch−wide boundary line of contrasting color shall be
installed on the basin walls and floor corresponding to the location
of the rope and float line.

(d)  For wave generators, the rope and float line shall be located
a minimum of 5 feet from the caisson wall.

(e)  The rope and float lines shall be securely fastened to wall
anchors.

(f)  Rope and float lines shall be of sufficient size and strength
so as to provide temporary support for a pool patron in the water.
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(g)  Rope and float lines shall be installed with limited slack so
as to provide temporary support for a pool patron in the water.

(2) DEPTH MARKERS.  (a)  Depth markers shall be installed on
all public swimming pools and water attractions that incorporate
a water depth over 6 inches.

(b)  Depth markers shall be installed at the maximum and mini-
mum water depths and at all points of slope change.

(c)  1.  Except as provided in subd. 2., water depth markers shall
be installed around the perimeter of the basin at intervals no
greater than 25 feet and at lesser intervals when indicating a
change in water depth not to exceed 2 feet.

2.  Water depth markers for leisure rivers shall be located
every 25 feet on alternate side walls and at all entry points.

(d)  1.  Depth markers shall be indicated in feet, inches or feet
and inches and when abbreviated so indicated as “FT” or “IN.”

2.  Depth markers shall be plainly and conspicuously installed
at all of the following locations:

a.  On the vertical basin wall except where no portion of the
basin wall is visible and above the waterline.

b.  On the top of the coping or edge of the deck next to the
basin.

Note:  Additional depth markings may also be indicated in metric.

(e)  When additional depth markers are indicated in metric,
“meters” shall be abbreviated as “M.”

(f)  All water depths indicated on depth markers shall be the
depth at the location of the depth marker.

(g)  All depth markers installed on vertical basin walls shall be
located so as to be read from the waterside.

(h)  Depth markers installed on decks shall be located no
greater than 18 inches from the basin edge and positioned so as to
be read while standing on the deck facing the water along the
affected perimeter.

(i)  All depth markers installed on decks shall be of slip resistant
materials.

(j)  The minimum height of depth marker characters shall be 4
inches.  Characters shall be clearly visible and of permanent con-
trasting color to the background on which applied.

(k)  Depth markers for water deeper than 5 feet shall indicate
the maximum basin depth.

(3) WARNING MARKERS.  (a)  Pools or water attractions having
water depths of 5 feet or less shall be provided with diving pro-
hibition markers located on the deck at intervals of no more than
25 feet.

(b)  Diving prohibition markers shall be printed with the text,
“No Diving.”

(c)  The “No Diving” text shall be at least 4 inches in height.
(d)  Diving prohibition markers shall include the international

“No Diving” symbol.
(e)  “No Diving” text and the “No Diving” symbol shall be

clearly visible and of a contrasting color to that of the marker
background.

(4) BARRIERS.  (a)  Except as provided in par. (b), public swim-
ming pools, water attractions and water attraction complexes shall
be separated from surrounding property by a barrier consisting of
a fence, wall or building.

(b)  Independent interactive play attractions are not required to
be surrounded by a barrier.

(c)  A fence or wall shall be constructed so as to afford no exter-
nal handholds or footholds.

(d)  The barrier shall be at least 5 feet in height.
(e)  Gates in the barrier shall be equipped with a self−closing,

lockable closure mechanism at a height of at least 54 inches from
the bottom of the gate.

(f)  Fences serving as barriers shall have no opening greater
than 4 inches in width or diameter.

(g)  The bottom of a fence or wall shall be a maximum of 4
inches from grade.

(h)  Doors in fences and walls shall be self−closing and lock-
able.

(5) EMERGENCY STOP BUTTONS.  Wave action pools, vortex
pools, water slides and leisure rivers shall have emergency stop
buttons accessible to designated staff as outlined in a staffing plan
for the purpose of stopping the propulsion system.

Note:  See the electrical code, ch. SPS 316, for location and installation require-
ments.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09.

SPS 390.19 Toilet room and sanitary facilities.
(1) GENERAL REQUIREMENTS.  (a)  Toilet and handwash facilities,
and public drinking fountains shall be located so to be accessible
by a length of paved walking surface no greater than 300 feet from
the nearest rim of the most distant public swimming pool or water
attraction.

(b)  Showers and dressing facilities shall be provided and
located on the premises and accessible by a length of paved walk-
ing surface.

Note:  All applicable building requirements of chs. SPS 361 to 366 shall apply to
the construction of bathhouses.

(c)  1.  The floors of toilet rooms and dressing areas serving
public swimming pools or water attractions shall have a smooth,
hard, nonabsorbent, slip−resistant surface.

2.  A smooth, hard, nonabsorbent surface shall extend upward
on the walls at least 6 inches.

3.  Junctions between walls and floors shall be coved.
4.  When floor drains are installed, drain openings shall be ¼

inch or less in width or diameter.
(2) DRAINAGE OF COVERED AREAS.  (a)  Floor drains shall be

installed in toilet rooms and locker rooms where sanitary fixtures
are located and where the room door is adjacent to the deck or
adjacent to the impervious walkway draining to the deck.

(b)  Floor drain openings shall be ¼ inch or less in width or
diameter.

(c)  Floors shall be pitched to drain.
(3) WALLS.  Toilet room and locker room walls shall have a

smooth, hard, nonabsorbent surface to a height of at least 4 feet
above the floor.

(4) LOCKERS.  Lockers shall be set either on solid masonry
bases at least 4 inches high or on legs extending at least 10 inches
above the floor.

(5) REQUIRED NUMBER OF SANITARY FIXTURES.  (a)  The
required minimum number of toilets, lavatories and showers shall
be provided in accordance with Table 390.19.

(b)  1.  Except as provided in subd. 2., the minimum number of
drinking fountains shall be provided adjacent to the required deck
in accordance with Table 390.19.

2.  For bed and breakfast establishments, tourist rooming
houses or private guest rooms, a source of potable drinking water
shall be provided in the enclosure by a fixture installed as per ch.
SPS 382 or by providing commercially bottled drinking water.

(6) DIAPER CHANGING STATION.  (a)  Except as permitted in par.
(b), all toilet rooms providing the required sanitary fixtures shall
be equipped with a diaper changing station.

(b)  Diaper changing stations are not required in toilet rooms
exclusively serving therapy pools.

(7) SPECTATOR ACCESS.  Spectator walkways, restrooms,
dressing rooms and seating areas shall be separated from pool
patron required deck.
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Table 390.19
Minimum Number of Sanitary Fixtur es Required at 

Public Pools and Water Attractions

Facility
(example of location and type)a

Cumulative Area
of Surface Water
(in square feet)

Number of

  Public
 Toilets

Public
Urinals

Public 
Lavatories

Public
Showers

Public
Drinking
Fountains

F M M F M F M

1. Swimming pools, wading pools
and whirlpools in conjunction
with sleeping or dwelling units
having plumbing, except for
items 2. to 5. No open swim les-
sons permitted. (i.e., apartment,
hotels, motels, condos and
mobile home parks)

< 2000 One unisex 0 One unisex 0 0 1a

2000 – 7500 1 1 0 1 1 1 1 1

> 7500 See note b below for requirements.

2. Swimming pools, wading pools
and whirlpools without living
units, except for items 3. to 5.
Swimming pools, wading pools
and whirlpools with sleeping or
dwelling units where open swim
or lessons are permitted and
water attractions where lessons
are conducted. (i.e., municipal
pools and campgrounds)

< 2000 1 1 0 1 1 1 1 1

2000 – 3999 3 1 2 1 1 2 2 1

4000 – 5999 4 2 2 2 2 4 4 1

6000 – 7499 4 2 2 2 2 5 5 1

7500 – 8999 8 2 2 3 2 5 5 2

9000 – 9999 10 2 3 4 3 6 6 2

10000 – 12999 12 3 3 4 3 6 6 2

13000 – 15000 14 3 4 5 4 7 7 3

>15,000 See note b below for requirements.

3. Water attractions and water
attraction complexes with sleep-
ing or dwelling units. No open
swim or lessons permitted. Use
300 sq. ft. for slides without
basins (i.e,. activity pools, water-
slide plunge pools, leisure river
or tubing pools and wave pools)

< 7500 1 1 0 1 1 1 1 1

7500 – 9999 4 1 1 2 2 2 2 2

10000 – 14999 8 2 2 2 2 2 2 2

15000 – 22499 12 3 3 3 3 3 3 3

22500 – 29999 12 3 3 3 3 3 3 3

30000 – 37500 16 4 4 4 4 4 4 4

>37500 See note b below for requirements.

4. Water attractions and water
attraction complexes without
sleeping or dwelling units. No
lessons permitted. Use 300 sq. ft.
for slides without basins. (i.e.,
activity pools, waterslide plunge
pools, leisure river or tubing
pools and wave pools)

< 7500 2 1 1 1 1 1 1 1

7500 – 9999 6 2 1 2 2 2 2 2

10000 – 14999 8 2 2 2 2 2 2 2

15000 – 22499 12 3 3 3 3 3 3 3

22500 – 29999 16 4 4 4 4 4 4 4

30000 – 37500 20 5 5 5 5 5 5 5

>37500 See note b below for requirements.

5. Splash pad (independent of any
other pool or attraction)

One unisex 0 One Unisex One rinse
off shower

1

Patron Load

6. Therapy/exercise pools. Up to 10 One Unisex

11 – 20 2 1 1 1 1 2 2 1

21 – 30 2 1 1 2 2 3 3 1

> 30 Per department approval
F = female; M = male; < = less than; > = greater than
a For pools with spectator areas, see chs. SPS 361 to 366 that contain the requirements for sanitary facilities.
b For water attractions in excess of 37,500 sq ft., use the following additions:

� For each 7,500 sq. ft. or fraction thereof add one sanitary unit – 0.7 male water closets, 1.0 male urinal, 0.85 male lavatories, 1.0 male showers, 0.6 drinking foun-
tains, 4.0 female water closets, 1.0 female lavatory and 1.0 female shower.

For pools in excess of 7,500 sq. ft. and Type 1 above, and for pools in excess of 15,000 sq. ft. and Type 2 above, use the following additions:
� For each 4,000 sq. ft. or fraction thereof, add one sanitary unit – 1.0 male water closet, 1.0 male urinal, 1.0 male lavatory, 4.0 male showers, 1.0 drinking fountain,

4 female water closets, 1.0 female lavatory, 4.0 female showers.
For the requirements listed for additional sanitary facilities each fraction represents an additional fixture.
History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction in (5) (a), (b) 1., 2., Table 390.19 made under s. 13.92 (4) (b) 7., Stats., Register December

2011 No. 672.
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Subchapter III — W ading Pools, Whirlpools,
Interactive Play Attractions and Cold Soak Pools —

Special Requirements

SPS 390.20 Wading pools.  W ading pools shall be in
compliance with the applicable requirements of ss. SPS 390.04 to
390.19 and with this section:

(1) The maximum depth of water in a wading pool may not
exceed 24 inches.

(2) The maximum depth of water at the accessible perimeter
of a wading pool may not exceed 18 inches.

(3) A piping system may be used to allow a wading pool to be
filled using pool water from an adjacent basin, other than a whirl-
pool, when the water quality meets the requirements in ch. DHS
172 prior to use.

Note:  See ch. SPS 390 Appendix for filling options.

(4) Obstructions extending from the walls or bottom of the
wading pool are not permitted except with the approval of the
department based on design safety.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (3) made under s. 13.92 (4) (b) 7., Stats., Register February 2009 No. 638; correc-
tion in (intro.) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 390.21 Whirlpools and cold soak pools.  Whirl-
pools and cold soak pools shall be in compliance with the applica-
ble requirements of ss. SPS 390.04 to 390.19 and with this section:

(1) All  walls within 5 feet of the whirlpool or cold soak pool
shall be constructed of impervious material to a height of at least
3 feet above the deck.

(2) (a)  1.  Except as provided in subd. 2. or 3., an observation
window shall be provided if a whirlpool is located in a separate,
enclosed room to allow the owner or operator a clear observation
of the whirlpool or cold soak pool from outside the room.

2.  A private guest room equipped with a telephone.
3.  A whirlpool or cold soak pool room where a camera and

remote observed monitor is provided.
(b)  Where a camera is provided as in par. (a) 3., signage shall

be installed to notify patrons of the camera’s use.
(3) (a)  Except as provided in par. (b), whirlpools or cold soak

pools may not be located:
1.  Within 11 feet of a basin where the water exceeds 5 feet in

depth.
2.  Within 11 feet of a basin whose water depth is 6 inches

deeper than that of the whirlpool or cold soak pool.
(b)  Whirlpools or cold soak pools may be located adjacent to

a pool or water attraction basin if a common wall constructed in
accordance with s. SPS 390.11 (5) separates the two basins.

(4) The maximum water depth of a whirlpool or cold soak
pool shall be 4 feet measured from the water line.

(5) If  the water depth exceeds 24 inches in a whirlpool or cold
soak pool, stairs shall be provided.

(a)  Stairways shall be recessed and may not extend past a
bench installed in the basin.

(b)  Recessed stairways shall have a minimum unobstructed
horizontal tread depth of 10 inches, with a riser height no greater
than 12 inches, and shall be uniform except that when the bottom
tread is used for a seat, the bottom riser may be a maximum of 14
inches above the whirlpool floor.

(c)  The minimum width of the stairways shall be 15 inches.
(d)  Handrails shall be securely mounted on each side of stair-

ways.
(e)  The leading edge of deck−mounted handrails shall be

located within 3 inches horizontally measured from the vertical
plan of the bottom riser.

(f)  The two handrails shall be separated a maximum of 3 feet.
(6) A whirlpool water agitation system shall be separate from

the water circulation system.

(7) A manually controlled, 15−minute maximum, agitation
system timer shall be provided within the pool enclosure.

(8) An emergency stop shall be provided that is tied to the agi-
tation system and circulation system.

Note:  See the electrical code for installation and locating requirements.

(9) (a)  Except as provided in par. (b), the coping around the
perimeter of the whirlpool or cold soak pool may extend vertically
a maximum height of 3 inches.

(b)  1.  Transfer walls may extend 16 to 19 inches above the
deck.

2.  Transfer wall widths shall be 12 to 16 inches measured at
the top of the wall.

(10) A piping system may be used to allow a whirlpool or cold
soak pool to be filled using pool water from an adjacent basin,
other than a whirlpool when the water quality meets the require-
ments in s. DHS 172.14 (4) prior to use.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (10) made under s. 13.92 (4) (b) 7., Stats., Register February 2009 No. 638; correc-
tion in (intro.), (3) (b) made under s. 13.92 (4) (b) 7., Stats., Register December 2011
No. 672.

SPS 390.22 Interactive play attractions.  Interactive
play attractions shall be in compliance with the applicable require-
ments of ss. SPS 390.04 to 390.19 and with this section.

(1) DESIGN AND MATERIALS.  (a)  All materials for walking sur-
faces on an interactive play attraction shall be slip−resistant.

(b)  1.  A splash zone of an interactive play attraction shall be
sloped to drain to the surge tank or pool within the same basin.

2.  All exterior walking surfaces shall be sloped to drain away
from the splash zone.

(2) WATER SUPPLY, PIPING, CIRCULATION AND FILTRATION.  (a)
The circulation system of an interactive play attraction may not be
connected with the feature pump system unless otherwise
approved by the department.

(b)  All nozzles that spray from the ground shall be flush with
the floor so as to not create a tripping hazard.

(c)  The total water volume of a balance tank, including associ-
ated piping, shall be at a minimum of 4 times the combined flow
rate of all the attraction pumps and of a sufficient volume so as to
allow operation through all cycles of filtration operation.

(d)  All aboveground piping shall automatically drain. Gravity
drains shall be of a capacity of at least 125 percent of the dis-
charge.

(e)  The suction intake of the circulation pump shall be located
in the lowest point of the balance tank.

(3) VEGETATION.  Plants or vegetation may not be located in the
splash zone area.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (intro.) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

Subchapter IV — Play Features and Slides

SPS 390.30 Play features.  (1) GENERAL.  Structures and
devices not intended for patron activities such as climbing, walk-
ing and hanging shall be either designed or supervised to prevent
such action.

(2) IN−WATER PLAY FEATURES.  (a)  In−water play features
installed shall be subject to this subsection.

Note:  Examples of in−water play features include, but are not limited to, floating
boats and trucks, floatable walks, floatables, spray pad features not in conjunction
with a pool or water attraction with a circulation system and other permanently
installed features.

(b)  1.  Floating play features may not be installed in pools with
water depths of less than 36 inches.

2.  a.  Except as provided in subd. 2. b., a minimum 3 feet of
water depth shall be maintained at least 6 feet in every direction
from any tethered play feature.

b.  A tethered play feature may be located within 6 feet of a
wall when that portion of the wall is padded to a point 6 feet from
the play feature.
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Note:  Padding need only cover the wall above the waterline.

(c)  The means of anchoring of tethered play features shall be
configured in such a manner as to minimize circumstances of pos-
sible entrapment of patrons, bodies, hair, limbs or appendages
when in contact with any element of the play feature or its anchors.

Note:  The use of jacketed chains or cables meets this requirement.

(d)  All in−water play features shall be designed and installed
to prevent injury to the user and constructed so as not to create a
safety hazard.

(e)  1.  Except as permitted in subd. 2., the length and width of
a tethered, in−water play feature shall not exceed 42 inches.

2.  A tethered, in−water play feature may exceed 42 inches in
length when the width, excluding appendages, does not exceed 24
inches.

3.  The height of a tethered, in−water play feature shall not
exceed 20 inches.

(f)  1.  When more than one pad walk is located in the same pool
basin, a minimum separation of 10 feet between pad walks shall
be provided.

2.  All deck or basin obstructions within 6 feet of a pad walk
shall be padded or encased so as to protect users from abrasion,
laceration or contusion.

(g)  Two floatables, other than two pads within a pad walk, shall
be separated by a minimum of 10 feet.

(3) ON−DECK PLAY FEATURES.  (a)  Play features permanently
installed on decks shall be designed and installed to minimize
injury to the user and constructed so as not to create a safety haz-
ard.

Note:  Examples of on−deck play features include basketball hoops, volleyball
nets and other water games.

(b)  Spray features may not be located so as to spray on the
required deck area of a basin.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09.

SPS 390.31 Slides.   (1) GENERAL.  All slides installed as
an appurtenance to a public swimming pool or water attraction
shall be designed, manufactured and permanently installed so as
to provide a safe and healthy environment for the rider and other
occupants of the facility.

Note:  For accessibility information, refer to the final accessibility guidelines for
recreational facilities, Federal Register, Vol. 67, No. 170, as published Tuesday, Sep-
tember 3, 2002.

(2) DESIGN AND MANUFACTURING.  (a)  The total water volume
of a separate balancing tank serving runout slides shall be a mini-

mum of 2 times the combined flow rate of the pumps or of a suffi-
cient volume based on velocity and time of the propulsion system
and backwash requirements.

(b)  Pool slides, drop slides and waterslides shall be so designed
that parts with external surfaces that may come in contact with a
person using the slide are assembled, arranged and finished so that
they are smooth and continuous with and will not cut, pinch, punc-
ture or cause an abrasion to any person.

(c)  All slide flumes shall be designed and constructed so as
each person using the waterslide remains inside the flume path
during normal use.

(d)  All curves, turns and tunnels on the path of a flume shall
be designed and constructed so as not to present a hazard to any
person using the slide under normal use.

(e)  Pool slides, drop slides and waterslides shall be designed
to support the intended use.

(f)  On−site constructed towers, stairs, platforms and elevated
decks providing access to slides shall conform to chs. SPS 361 and
362.

(g)  1.  Slides installed in facilities without a lifeguard staffing
plan shall occupy no more than 10 percent of the pool perimeter.

2.  Slide structures shall have a maximum individual obstruc-
tion width of 20 feet.

(h)  For waterslides and runout slides, all closed curved flumes
shall be a minimum of 32 inches in diameter.

(i)  For all other slides listed in Table 390.31−1, the slide termi-
nus shall be designed to not allow riders to cross into the path of
another rider.

(3) INSTALLATION.  (a)  All slide installations shall comply with
the parameters as specified in Table 390.31−1.

(b)  Except where a lifeguard staffing plan has been approved
by the department of health services, children’s slide obstructions
shall comply with all of the following requirements:

1.  The side view of the obstruction, as viewed from any point,
shall be less than 50 square feet.

2.  The square footage of the obstruction shall be measured to
a height of 6 feet above the water line.

3.  Individual obstructions shall have at least a 10−foot hori-
zontal separation.

4.  No more than 20 percent of the pool basin shall be occupied
by obstructions.

Note:  See ch. SPS 390 Appendix for further explanation.
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Table 390.31−1
Installation Parameters by Slide Typea

Slide Type

Maximum
Slide Height
Measured
Vertically
From the

Slide
Entrance
(in feet)

Slide
Terminus Drop
to Water Level

(in inches)

Water Depth
Allowed for

Slide
Installation

(in feet)

Minimum Clear
Space In Front of
Slide Terminus
and Pool Wall

(in feet)

Minimum
Distance from
Slide Flume or
Entry to Side
Obstructions,

unless 
protected
(in feet)

Minimum Sepa-
ration Distance

Between Slides in
Same Structure
Measured from
Side of Sliding
Surface, unless

protected
(in feet)

Maximum
Overhang

Distance for
Deck−mounted

Slides (Slide
terminus

extension into
pool)

(in feet)

Children’s
slide

< 4 to slide 
terminus

< 6 < 2 > 7.5 > 4 As per 
manufacturer’s

recommendation

N/A

Pool slide < 4 to deck < 6 < 2 > 7.5 > 4 As per 
manufacturer’s

recommendation

N/A

Pool slide,
discharging
into water <2
feet deep

> 4 and < 6
to deck

< 6 < 2 > 10 > 5 As per 
manufacturer’s

recommendation

2

Pool slide,
discharging
into water <2
feet deep

> 6 to deck

Not permitted.

Pool slide,
installed in
water > 3 feet
deep

< 6 < 6 > 3 > 15 > 5 > 5 < 2

Pool slide,
installed in
water > 3 feet
deep

> 6 < 6 > 3 > 20 > 5 > 5 No maximum

Drop slide,
short drop

No limitation 20 to < 30 b 3.5 to 6 b > 15 > 5 > 5 No maximum

Drop slide,
long drop

No limitation 30 to 60 6 to 12 b > 15 > 5 > 5 No maximum

Waterslidec No limitation < 6 or as per
manufacturer’s

recommendation

> 3 > 20 > 5e > 5 No maximum

Runout slide No limitation N/A N/A For deceleration
area, as per

manufacturer’s
recommendation

> 5e > 3 —

N/A = not applicable; > = greater than or equal to; < = less than or equal to.
a Slide installation as per manufacturer’s requirements if more stringent.  For slide types not specifically listed in this table, contact the department.
b Interpolation would be used for increasing drop and increasing depth proportionally.
c Water slides with a drop shall comply with drop slide requirements in this table.
d No minimum separation distance where slide exit prevents exiting over adjacent slide path
e Minimum distance may be reduced if slide terminus is designed and installed to restrict patron exit angle.

(4) SLIDE FLUME WATER.  (a)  Except for waterslides, water for
flume lubrication shall be a maximum of 10 percent of the cir-
culation flow.

(b)  The balance tank for runout slide flume lubrication systems
shall be at a minimum of 2 times the combined flow rate of the
water attraction pump and of a sufficient volume to allow opera-
tion through all cycles of filtration operation.

History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction
in (2) (f), (i), (3) (a) made under s. 13.92 (4) (b) 7., Stats., Register December 2011
No. 672.

Subchapter V — Incorporation of Standards

SPS 390.40 Incorporation of standards by refer-
ence.   (1) CONSENT.  Pursuant to s. 227.21 (2), Stats., the attorney
general has consented to the incorporation by reference of the
standards listed in sub. (3).

Note:  Copies of the adopted standards are on file in the offices of the department
and the Legislative Reference Bureau.  Copies of the standards may be purchased
through the respective organizations listed in Tables 390.40−1 to 390.40−2.

(2) ALTERNATE STANDARDS.  (a)  1.  Alternate standards that are
equivalent to or more stringent than the standards referenced in
this code may be used in lieu of the referenced standards when

approved by the department or if written approval is issued by the
department in accordance with par. (b).

2.  Upon receipt of a fee as specified in ch. SPS 302 and a writ-
ten request, the department may issue an approval for the use of
the alternate standard.

3.  The department shall review and make a determination on
an application for approval within 40 business days of receipt of
all forms, fees and documents required to complete the review.

(b)  Determination of approval shall be based on an analysis of
the alternate standard and the standard referenced in this code,
prepared by a qualified party.

(c)  The department may include specific conditions in issuing
an approval, including an expiration date for the approval.  Viola-
tions of the conditions under which an approval is issued shall
constitute a violation of this code.

(d)  If the department determines that the alternate standard is
not equivalent to or more stringent than the referenced standard,
the request for approval shall be denied in writing.

(e)  The department may revoke an approval for any false state-
ments or misrepresentations of facts on which the approval was
based.
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(f)  The department may reexamine an approved alternate stan-
dard and issue a revised approval at any time.

(3) ADOPTION OF STANDARDS.  The standards referenced in
Tables 390.40−1 to 390.40−2 are hereby incorporated by refer-
ence into this chapter.

Note:  The tables in this section provide a comprehensive listing of all of the stan-
dards adopted by reference in this code.  For requirements or limitations in how these
standards are to be applied, refer to the code section that requires compliance with
the standard.

Table 390.40−1

ANSI American National Standards Institute, Inc.
11 W 42nd Street
New York, New York 10036
Phone: (212) 642−4980
Web: www.ansi.org/public/std_info.html

Standard Reference Number Title
ANSI/NSF 50−2001 Circulation System Components and Related Materials for Swimming

Pools, Spas/Hot Tubs

Table 390.40−2
ASME American Society of Mechanical Engineers

3 Park Avenue
New York, New York 10016−5990
Phone: (800) 843−2763
Web: www.asme.org/catalog/

Standard Reference Number Title
ANSI/ASME A112.19.8−2007 Suction Fittings for Use in Swimming and Wading Pools, Spas and Hot

Tubs
History:  CR 08−056: cr. Register February 2009 No. 638, eff. 3−1−09; correction in (2) (a) 2., (3) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.
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Chapter SPS 390

APPENDIX

The material contained in this appendix is for clarification purposes only.  The notes, illustrations, etc., are numbered to
correspond to the number of the rule as it appears in the text of the code.

A–390.03 (26)  Plan submittal and fees.  The following is a listing of when the department may waive submittal of pool
plans and fees for the reconstruction and alteration of existing pools.

1. A disinfection system equipped with a positive displacement pump is replaced by an approved pass−through
(erosion) type systema or vise versa, the replacement of a gas chlorine system with a positive displacement
pump or approved pass−through feedera.

Note: The installation of a gas chlorine system will require plan submittal and a fee.

2. A circulation pump is replaced by another pump from a different manufacturer provided that the new pump is
the same make and model or equivalenta.

3. A filter is replaced with an approved filter of the same make and model or equivalenta.

4. The replacement of metal piping and fittings with the same size PVC piping and fittings used to repair a small
section of the circulation system (less than 10 feet).

5. A supplemental disinfecting systema is installed (e.g., Ozone, Ultraviolet Light, etc.) provided that the halo-
gen residual is maintained as stated in ch. DHS 172 and that there is no decrease in the required water circula-
tion flow rate.

6. For the installation of a slide 6−foot or less in height, a slide structural plan review in accordance with ch. SPS
361 is not required.  Such slides shall meet the guidelines listed in Table 390.30–1.

7. Minor repair of basin or deck.
a All  equipment under the scope of NSF 50 must be listed to comply with NSF 50.

A–390.05 (2)  Authorized inspection agents.  In addition to department staff, the department has authorized representa-
tives to conduct inspections of construction or modification of any public swimming pool or water attraction that require
approval under s. SPS 390.04.  The cities of Madison, Milwaukee and Racine do inspections for those installations located
within their jurisdiction.

Note:  The Department maintains a list on the Division of Industry Services Web page at http://dsps.wi.gov/programs/industry−services that is subject
to change.
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A–390.11 (8)  Measuring the transitional radius between the wall and floor of a basin in less than 5 feet of water.

A–390.11 (10)  Design of the vanishing edge basin.
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A–390.12 (3)  Deck−mounted hand rail installations.
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A–390.13 (5)  Outdoor pool deck drain storm sewer connection.
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A–390.14 (1)  Turnover rate calculation for water slides.

Imaginary Plunge Pool (IPP) = 6,700 gallons that requires one turnover recirculation.

(15 ft Χ 20 ft Χ 3 ft = 900 cu ft = 6,700 gallons)

The concept of the imaginary plunge pool is applied to a single waterslide or runout slide that is associated with a pool and
uses water from the associated pool for its operation.  When more than one waterslide or runout slide is associated with a
pool, each additional runout slide or waterslide contributes 4,500 gallons to the imaginary plunge pool quantity of water.

(10 ft Χ 20 ft Χ 3 ft = 600 cu ft = 4,500 gallons)

Calculation examples using the IPP concept:

1. Addition of one waterslide or runout slide to a 70,000 gallon pool
70,000 gal pool = 6,700 gal 1hr IPP + 63,300 gal 6hr pool

6,700 gal ÷ 60 min = 112 gpm recirculation
63,300 gal ÷ 360 min = 176 gpm recirculation

288 gpm total recirculation requirement

70,000 gal ÷ 288 gpm = 4 hr turnover for addition of one waterslide or runout slide

2. Addition of one waterslide or runout slide to a 170,000 gallon pool
170,000 gal pool = 6,700 gal 1hr IPP + 163,300 gal 6hr pool

 6,700 gal ÷ 60 min = 112 gpm recirculation
163,300 gal ÷ 360 min = 454 gpm recirculation

566 gpm total recirculation requirement

170,000 gal ÷ 566 gpm = 5 hr turnover for addition of one waterslide or runout slide

3. Addition of two waterslides or runout slides to a 170,000 gallon pool
170,000 gal pool = 11,200 gal 1hr IPP + 158,800 gal 6hr pool

11,200 gal ÷ 60 min = 187 gpm recirculation
158,800 gal ÷ 360 min = 441 gpm recirculation

628 gpm total recirculation requirement

170,000 gal ÷ 628 gpm = 4.5 hr turnover for addition of one waterslide or runout slide
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A–390.14 (13) Flows carried by inlets.

Inlet Sizes
(In inches)

Flow Through Inlets
(In gallons per minute)

5fps 10fps 20fps
3/8 1.72 3.44 6.89
1/2 3.06 6.12 12.24
5/8 4.78 9.56 19.13
3/4 6.88 13.77 27.55
7/8 9.37 18.74 37.49
1 12.24 24.48 48.97

1−¼ 19.12 38.25 76.53
1−½ 27.54 55.08 110.19

2 48.96 97.91 195.91

A–390.14 (13)  Influence of radius illustrated.

A–390.16 (4) Water quality r equirements.

Table 382.70–1
(Partial)

Plumbing Treatment Standards

Intended Use Plumbing Treatment Standards f

4. Swimming pool makeup water NR 811 and 812 approved sources
5. Swimming pool fill water DHS 172 requirements

f For stormwater, the plumbing treatment standards are based on an annual average.  Evaluation of research to prove com-
pliance with this table is based on the geometric mean of the data acceptable to the department or an equivalent method.

radius = 10 feet
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A–390.16 (5)  Wastewater discharge points and requirements.

SPS 382.33 (9) (k)
(k) Swimming pools.  1. The backwash and drain wastewater from a swimming pool, wading pool or whirlpool shall dis-
charge in accordance with Table 382.38–1.

2. The discharge from deck drains serving indoor pools shall be directed to the sanitary sewer via an air−gap.

3. The discharge from deck drains serving outdoor pools shall be directed to the storm sewer by way of an air−gap or to
grade.

4. The requirements for sewer connections as specified in ch. SPS 390 applies to all public swimming pools.

Note: An alternate system approval exists to allow backwash discharge via air break.

Table 382.38–1
(Partial)

Allowable Discharge Points by Fixture or Specific Use

Allowable Discharge Points

Use or Fixture POWTSa
Municipal
Sanitary
Sewer

Municipal
Storm
Sewer

Ground
Surface

Combined
Sanitary−

Storm
Sewer

Subsurface
Dispersal i

11. Stormwater, groundwater,
fire sprinkler test discharge
and clear water

X Xg Xc Xb X X

13. Swimming pool or wading
pool – diatomaceous earth
filter backwash

X X X

14. Swimming pool or wading
pool – drain wastewater

X Xb Xb,c Xb,c Xb X

15. Swimming pool or wading
pool – sand filter backwash

X Xb Xb,c Xb,c Xb X

18. Whirlpool backwash drain
and wastewater

X X Xc Xb,c X

a Allowed when the POWTS is designed to include designated wastewater.
b Unless prohibited by local municipality and when no nuisance is created.
c A discharge permit may be required by the department of natural resources.
g Fifty gallons per day.
i Subsurface dispersal must comply with s. SPS 382.365.
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A–390.20  Filling options for wading pools and whirlpools from other basins using a 3−way valve.

A–390.31 (3)  Children’s slide obstructions in wading pools.

The square footage of the obstruction between the water level to a height of 6 feet for the obstruction shown is 48 square feet.
This obstruction is code compliant without a lifeguard staffing plan.

In the drawing above, the obstructed area between the water level to height of 6 feet is 3 square feet. This obstruction
would be permitted in a wading pool without a lifeguard plan.

6 feet

1 foot
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Chapter ATCP 76

SAFETY, MAINTENANCE, AND OPERA TION OF
PUBLIC POOLS AND W ATER ATTRACTIONS

Subchapter I — Administration
ATCP 76.01 Authority and purpose.
ATCP 76.02 Applicability.
ATCP 76.03 Approved comparable compliance.
ATCP 76.04 Definitions.
ATCP 76.05 Permits.
ATCP 76.06 Fees.
ATCP 76.07 Enforcement.
ATCP 76.08 Suspension or revocation of permit.
ATCP 76.09 Appeals of actions by the department.
ATCP 76.10 Appeals of actions by agent health departments.

Subchapter II — Water Treatment Systems and Water Quality
ATCP 76.11 Recirculation system.
ATCP 76.12 Labeling, storing, mixing, and handling chemicals.
ATCP 76.13 Disinfectant feeders and filter aid equipment.
ATCP 76.14 Disinfectant feeding and residuals.
ATCP 76.15 Alternative disinfection systems.
ATCP 76.16 Water quality.
ATCP 76.17 Water test kits.
ATCP 76.18 Water testing frequency.
ATCP 76.19 Water supply and temperature.

Subchapter III — Staffing Pools
ATCP 76.20 Operator.
ATCP 76.21 Responsible supervisor.
ATCP 76.22 Lifeguards and attendants.
ATCP 76.23 Lifeguard and attendant placement and staffing requirements.
ATCP 76.24 Instructional programs.

Subchapter IV — Operation and Management
ATCP 76.25 Permissible patron load.
ATCP 76.26 Rescue equipment.
ATCP 76.27 First aid supplies.
ATCP 76.28 Food and drink.
ATCP 76.29 Posting pool and water attraction rules.
ATCP 76.30 Pool closing criteria.
ATCP 76.31 Fecal accident response.
ATCP 76.32 Monthly reports and records.
ATCP 76.33 Facility maintenance, repair and sanitation.

Subchapter V — Pool, Slide, and Water Attraction Construction and Design
ATCP 76.34 Pool design.
ATCP 76.35 Waterslide and pool slide design.
ATCP 76.36 Water attraction, play features, and slide design.
ATCP 76.37 Maintenance, repair, and modifications of water attractions.

Note:  Chapter H 72 as it existed on August 31, 1978 was repealed and a new chap-
ter H 72 was created effective September 1, 1978.  Chapter H 72 was renumbered
Chapter HSS 172, effective May 1, 1982.  Chapter HSS 172 as it existed on November
30, 1989 was repealed and a new chapter HSS 172 was created effective December
1, 1989. HSS 172 was renumbered Chapter HFS 172 under s. 13.93 (2m) (b) 1., Stats.,
and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, January, 1997,
No. 493; correction made under s. 13.93 (2m) (b) 7., Stats., Register, August, 1998,
No. 512; CR 06−086: r. and recr. ch. HFS 172, Register August 2007 No. 620, eff.
2−1−08.  Chapter HFS 172 was renumbered chapter DHS 172 under s. 13.92 (4) (b)
1., Stats., and corrections made under s. 13.92 (4) (b) 7., Stats., Register January 2009
No. 637; chapter DHS 172 was renumbered chapter ATCP 76 made under s.
13.92 (4) (b) 1., Stats., Register June 2016 No. 726.

Note:  Effective 7−1−16, 2015 Wis. Act 55 amended the word “permit” in ch. 254,
stats., to become “license” in ch. 97, stats., and all references in this chapter to “per-
mit”  mean “license” for the purpose of licensing, regulation, and enforcement of this
chapter by the department.

Subchapter I — Administration

ATCP 76.01 Authority and purpose.  This chapter is
promulgated under the authority of s. 97.67, Stats., to regulate the
maintenance and operation of public pools and water attractions
in order to protect the health and safety of the public.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.01 Register June 2016 No. 726; correction made under s. 13.92
(4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.02 Applicability.   (1) This chapter applies to
the operation of public pools and water attractions.

(a)  A pool or water attraction is a public pool or water attrac-
tion if it is installed in a “place of employment,” as defined in s.
101.01 (11), Stats., or in a “public building,” as defined in s.
101.01 (12), Stats., or if it serves or is installed for use by the state,
a political subdivision of the state, a motel, a hotel, a tourist room-
ing house, a bed and breakfast establishment, a resort, a camp, a
campground, a club, an association, a housing development, such
as an apartment complex, condominium complex, or housing
complex having a homeowners’ association, a school, a religious,
charitable or youth organization, or an educational or rehabilita-
tive facility.

(b)  A pool or water attraction is not a public pool or water
attraction if it serves fewer than 3 individual residences, unless it
is used on a regular basis by persons other than the residents.

(2) Unless the context clearly indicates otherwise, references
to “pool” in these rules means a public pool or water attraction.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.02 Register June 2016 No. 726.

ATCP 76.03 Approved comparable compliance.
(1) The department may approve an alternative to a method,
practice, material, equipment, or design required under this chap-
ter that will not be contrary to public health, safety, or welfare, if
the department is provided with satisfactory proof that the alterna-
tive will achieve results which are closely equivalent to the results
of literal application of the requirement.

(2) An alternative approved under sub. (1) may, at the depart-
ment’s discretion, be made conditional for any of the following:

(a)  A defined period of time.
(b)  Experimental or trial purposes.

Note:  To obtain a form for requesting an alternative, e−mail datcpdfrsrec@wis-
consin.gov, call (608) 224−4702, or write to the Bureau of Food and Recreational
Businesses, PO Box 8911, Madison, Wisconsin 53708−8911.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.03 Register June 2016 No. 726.

ATCP 76.04 Definitions.   In this chapter:
(1) “Activity  pool” means a water attraction with a depth

greater than 24 inches (61 centimeters) designed primarily for
play activity that uses constructed features and devices including
pad walks, flotation devices and similar attractions.

(2) “Actual patron load” means the number of patrons in the
water.

(3) “Adult” means a person 18 years of age or older.
(4) “Agent” means the city, county or village designated by

the department under s. 97.615 (2), Stats., and ch. ATCP 74 to
issue permits to and make investigations or inspections of public
pools and water attractions.

(5) “Approved” means acceptable to the department, based on
its determination of conformance with this chapter and good pub-
lic health practices.

(6) “Attendant” means a person trained to operate a pool,
including slides and other appurtenances, and control patrons in
a safe and orderly manner.
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(7) “Breakpoint chlorination” means establishing a hygienic
environment in the pool by raising the free available chlorine level
to 10 times the combined chlorine level to achieve the destruction
of chloramines.

(7g) “Certified water attraction operator” means an operator
who is certified by successful completion of at least one of the fol-
lowing training courses:

(a)  The National Swimming Pool Foundation certified pool
operator course.

(b)  The National Recreation and Park Association aquatic
facility operator course.

(7r) “CPR” means cardiopulmonary resuscitation.
(8) “Children’s slide” means a slide that has a maximum

height of 4 feet (1.2 meters) as measured vertically from the slide
entrance to slide terminus, and located in less than 24 inches (61
centimeters) of water.

(9) “Cold soak pool” means a pool that uses cold water for
therapy.

(10) “Combination pool” means a pool that is used for swim-
ming and diving.

(11) “Current pool” means a pool that creates a current for the
purpose of exercise.

(12) “Deck” means the approved, unobstructed walking sur-
face immediately adjacent to a pool.

(13) “Deep portion” means a portion of a pool having a design
water depth greater than 5 feet.

(14) “Department” means the Wisconsin department of agri-
culture, trade and consumer protection.

(15) “Diving  pool” means a pool used exclusively for diving.
(16) “Drop slide” means a slide where the terminus is located

20 inches (50.8 centimeters) or more above the water level.
(17) “Engineer” means a registered professional engineer

licensed in Wisconsin.
(18) “Entry access point” means the area in which a patron

enters a water attraction.
(19) “Erosion feeder” means a chemical feed device in which

powder, tablets, briquettes, or sticks are placed in a container and
through which a water stream is passed, eroding and dissolving
the chemical.

(20) “Exercise pool” means a pool of shallow depth that oper-
ates with or without a current.

Note:  Exercise pools are usually associated with health spas.

(21) “Filter aid” means finely powdered diatomaceous earth
or similar approved material used to coat a septum type filter.

(22) “Flume” means that part of a slide within which sliding
takes place.

(23) “Free chlorine residual” means the amount of hypochlo-
rous acid remaining in the water as determined by a diethyl−p−
phenylene diamine test kit or approved equivalent.

(24) “Injury  or illness report” means the written record of all
facts regarding an accident resulting in bodily harm associated
with a pool.

(25) “Interactive play attraction” means a water attraction,
including manufactured devices using sprayed, jetted or other
water sources contacting patrons and not incorporating standing
or captured water as part of the patron activity area.

Note:  Splash pads and spray pads are examples of interactive play attractions.

(26) “Leisure river” means a channeled flow of water of near−
constant depth in which the water is moved by pumps or other
means of propulsion to provide a river−like flow that transports
patrons over a defined path.  A leisure river may include play fea-
tures and devices.  A leisure river may also be referred to as a tub-
ing pool or a current channel.

(27) “Lifeguard” means a person holding all of the following
certifications:

(a)  Lifeguard certification, limited to one or more of the fol-
lowing:

1.  A current American Red Cross Lifeguard Training certifi-
cate.

2.  A Young Men’s Christian Association Lifeguarding certifi-
cate.

3.  An International Lifeguard Training Program certificate.
4.  National Aquatic Safety Company Lifeguard Training Pro-

gram.
Note:  CPR certification through this program is only valid for lifeguards working

at a certified National Aquatic Safety Company Lifeguard Training Program facility
with current certification.

5.  Other lifeguard certification approved by the department.
(b)  First aid certification, limited to one or more of the follow-

ing:
1.  A standard first aid certificate from the American Red

Cross.
2.  Other first aid certification approved by the department.

(c)  CPR, limited to one or more of the following:
1.  A certificate from the American Red Cross “CPR−AED for

Lifeguards” course.
2.  A certificate from the American Heart Association “CPR

for the Healthcare Professional”.
3.  A certificate from the American Safety and Health Insti-

tute“ CPR Pro−Professional Level CPR/AED”.
4.  A certificate from American Academy of Orthopedic Sur-

geons/Emergency Care and Safety Institute Professional Rescuer
CPR”.

5.  Other CPR certification approved by the department.
(28) “Lifeguard and attendant staffing plan” means a written

description on how lifeguards and attendants will be used at pools.
(29) “Material safety data sheet” means written information

that details the hazards associated with a chemical and gives infor-
mation on its safe use.

(30) “Nontethered floatable” means a floatation device added
to a pool that is not tethered to the pool basin, allowing movement
of the device around the water.  Rubber tubes in leisure rivers and
swim wings are not considered nontethered floatables.

(31) “NSF” means National Sanitation Foundation.
(32) “Operator” means the owner of a pool or the person

responsible to the owner for the operation of a pool, including the
mechanical systems operations of the pool.

(33) “Owner” means the state, a political subdivision of the
state, corporation, company, association, firm, partnership, or
individual owning or controlling any pool.

(34) “Pad walk” means a tethered floatable under rope and
netting in an activity pool that allows a patron to cross the water
using his or her hands.

(35) “Patron” means a user of a pool.
(36) “Patron load” means the number of patrons in a body of

water of a pool.
(37) “Person” means an individual, partnership, association,

firm, company, corporation, municipality, county, town or state
agency, whether tenant, owner, lessee, or licensee, or the agent,
heir, or assignee of any of these.

(38) “Plunge pool” means a pool with a depth of greater than
24 inches (61centimeters), located at the exit end of a waterslide
flume and intended and designed to receive a patron emerging
from the flume.

(39) “Pool and water attraction area” means, in an outdoor
facility, the pool or water attraction and the area within the basin’s
enclosure and, in an indoor facility, the pool or water attraction
and the required deck as specified in s. SPS 390.13 (1) and (2).

(40) “Pool slide” means a slide where the drop from the slide
terminus to water is less than 20 inches (50.8 centimeters) and the
flume carries less than 100 gallons of water per minute.
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(41) “Pool” means a structure, basin, chamber, or tank, and
appurtenant buildings and equipment, used for wading, swim-
ming, diving, water recreation, or therapy.  Types of pools include
pools used for swimming, combination pools, diving pools, exer-
cise pools, experiential pools, mobile pools, therapy pools, wad-
ing pools, whirlpools, and cold soak pools.

(42) “Responsible supervisor” means a person designated by
the operator to maintain compliance with regulations governing
safety and sanitation of a pool or water attraction, a pool slide, or
a waterslide.

(43) “Run−out slide” means a water slide where the rider does
not exit into a plunge pool, but has a deceleration area that permits
the patron to stop before exiting the slide flume.

(44) “Slide terminus” means the last 10 feet (3.05 meters) of
a slide flume discharging into a pool or water attraction.

(45) “Superchlorination” means the addition of an oxidizing
product such as chlorine to pool water to raise the level of oxidizer
to at least 10 ppm.  “Superchlorination” is sometimes referred to
as “superoxidation”.

(46) “Tethered floatable” means a play item or floatation
device that is affixed to the basin of a pool to restrict movement
of the item.

(47) “Unauthorized access” means the entrance of a person
into a restricted area without permission of the operator or the
operator’s designated representative.

(48) “Therapy pool” means a pool used for medically admin-
istered physical therapy.

(49) “Turnover time” means the time for a given volume of
water to pass through the recirculation system.

(50) “Vanishing edge pool” means a pool that has no above−
water line wall on one or more sides where water spills over the
edge.

(51) “Vortex pool” means a water attraction that is equipped
with a method of transporting water in the basin for the purpose
of propelling patrons at speeds dictated by the velocity of the mov-
ing stream.

(52) “Wading pool” means a shallow pool having a maximum
depth of 24 inches (61 centimeters) and intended for children’s
play.

(53) “Water attraction” means a public facility with design
and operational features that provide patron recreational activity
other than conventional swimming and involves partial or total
immersion of the body.  Types of water attractions include activity
pools, interactive play attractions, leisure rivers, plunge pools,
vortex pools, vanishing edge pools, waterslides, run−out slides,
drop slides, pool slides, wave pools, zero−depth entry pools, and
any public pool with play features except wading pools.

(54) “Water attraction complex” means a facility where a
water attraction is located within an enclosure or room with
another water attraction or pool.

(55) “Waterslide” means a slide where a water flow of 100
gallons of water per minute or more is intended to carry a rider
down a flume.

(56) “Wave pool” means a water attraction designed to simu-
late breaking or cyclical waves for the purposes of surfing or gen-
eral play.

(57) “Whirlpool”  means a small pool, sometimes called a
“spa”, which uses higher temperature water than other pools and
may include a water agitation system.

(58) “Zero−depth entry pool” means a water attraction having
a sloped entrance to where the water depth is zero inches at the
shallowest point.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; corrections
in (4) and (14) made under s. 13.92 (4) (b) 6. and 7., Stats., Register January 2009 No.
637; CR 09−115: am. (13), (27) (c) 1., (39), (40) and (45) Register May 2010 No. 653,
eff. 6−1−10; correction in (39) made under s. 13.92 (4) (b) 7., Stats., Register January
2012 No. 673; renum. from DHS 172.04 Register June 2016 No. 726; correction

in (4) made under s. 13.92 (4) (b) 7., Stats., and correction in (14) made under s.
13.92 (4) (b) 6., Stats., Register June 2016 No. 726.

ATCP 76.05 Permits.   (1) PERMIT REQUIRED.  (a)  No pool
may be opened to the public until the owner of the pool has
obtained a permit from the department or its agent by submitting
an application under sub. (4) and paying the applicable fee speci-
fied in s. ATCP 76.06.  A separate permit is required for each pool
basin.

(b)  If any one of the following circumstances applies, a new
initial permit is required, and the pool may not be opened to the
public until the department has issued a new permit:

1.  A pool for which a permit has been issued is later modified
into a different pool type.

2.  A permit holder sells or otherwise transfers ownership or
operation of a pool to another person, except as provided in sub.
(3).

(2) PERMIT DURATION AND RENEWAL.  (a)  Each permit issued
under this chapter expires on June 30, except that a permit initially
issued during the period beginning on April 1 and ending on June
30 expires on June 30 of the following year.

(b)  Each permit shall be renewed annually as provided in sub.
(4) (b).

(3) TRANSFERABILITY OF PERMITS.  An individual may transfer
a permit to an immediate family member, as defined in s. 97.605
(4) (a) 2., Stats., if the individual is transferring operation of the
pool, and a sole proprietorship that reorganizes as a business
entity, as defined in s. 179.70 (1), Stats., or a business entity that
reorganizes as a sole proprietorship or a different type of business
entity may transfer a permit to the newly formed business entity
or sole proprietorship if the pool remains at the location for which
the permit was issued and at least one individual who had an own-
ership interest in the sole proprietorship or business entity to
which the permit was issued has an ownership interest in the
newly formed sole proprietorship or business entity.  Except as
provided in this subsection, no permit issued under this chapter is
transferable from one premise to another or from one person or
entity to another.

Note:  Under s. 97.605 (4) (a) 2., Stats., “Immediate family member” means a
spouse, grandparent, parent, sibling, child, stepchild, or grandchild or the spouse of
a grandparent, parent, sibling, child, stepchild, or grandchild.  Under s. 97.605 (4) (a)
1. and s. 179.70 (1), Stats., a “business entity” means: a corporation, as defined in s.
180.0103 (5), Stats., a limited liability company, as defined in s. 183.0102 (10), Stats.,
a limited partnership, or a corporation, as defined in s. 181.0103 (5), Stats., a foreign
limited liability company, as defined in s. 183.0102 (8), Stats., a foreign limited part-
nership, a foreign corporation, as defined in s. 180.0103 (9), Stats., or a foreign corpo-
ration, as defined in s. 181.0103 (13), Stats.

(4) PERMIT APPLICATION.  (a)  Initial permit.  Application for an
initial or new permit shall be made on an application form fur-
nished by the department or its agent and shall be accompanied by
all of the following:

1.  The applicable fees specified under s. ATCP 76.06 and any
fees previously due to the department or its agent.

2.  Proof that the department of safety and professional ser-
vices under s. SPS 390.04 (1) has approved plans and specifica-
tions for the pool, including modifications.

3.  The completed final inspection report and approval from
the department of safety and professional services authorized
inspector.

4.  A statement from an engineer who worked on the pool indi-
cating that it was completed in accordance with the pool’s con-
struction plan under s. SPS 390.05 (1) (c).

5.  Information, as determined by the department or its agent,
indicating that the pool will be maintained and operated in com-
pliance with applicable federal and state laws and that rules have
been implemented for the operation of the pool that will protect
the health, safety, and welfare of the public.

Note:  To obtain a copy of the pool operator license application form, or to deter-
mine which agent to contact for an application form, call (608) 224−4923 or send an
e−mail to datcpdfslicensing@wi.gov.
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(b)  Renewal permit.  Application for a renewal permit shall be
made on an application form furnished by the department or its
agent and shall be accompanied by all of the following:

1.  Payment of the applicable permit fee specified in s. ATCP
76.06 before the expiration date of the permit.

2.  If payment is not made before the expiration date of the per-
mit, the late fee specified in s. ATCP 76.06 (1) (c) in addition to
the permit fee.

3.  Information, as determined by the department or its agent,
indicating that the pool will be maintained and operated in com-
pliance with applicable federal and state laws and that rules have
been implemented for the operation of the pool that will protect
the health, safety, and welfare of the public.

(5) DEPARTMENT ACTION ON PERMIT APPLICATION.  (a)  The
department or its agent shall issue or deny a permit within 30 days
after receiving a complete application, all applicable fees, and the
other information required under sub. (4).

(b)  Except as provided in s. 93.135, Stats., the initial issuance,
renewal, or continued validity of a permit issued under this para-
graph may be conditioned upon the requirement that the permitee
correct a violation of this chapter, s. 97.67, Stats., or ordinances
adopted under s. 97.615 (2) (g), Stats., within a period of time
specified.  If the condition is not met within the specified time, the
permit is void.  No person may operate a pool after a permit has
been voided under this paragraph, and any person who does so
shall be subject to the penalties under ss. 97.72 and 97.73, Stats.
An owner whose permit is voided under this paragraph may
appeal the decision under s. ATCP 76.09.

(c)  The department or its agent may refuse to issue or renew
a permit to operate a pool under any of the following circum-
stances:

1.  The department or its agent has not conducted a preinspec-
tion of a pool for which an initial or new permit is required under
sub. (1).

2.  The owner of a pool has not corrected a condition for which
the department or agent has issued a written safety–related order.

3.  All applicable fees under s. ATCP 76.06 have not been
paid, including the permit fee, preinspection fee, reinspection fee,
or other applicable fees.

4.  The owner has modified, repaired, or maintained the pool
in a manner that is not in accordance with what the department rec-
ognizes as safe practice.

5.  The owner, applicant, or permit holder has failed to provide
the department or its agent with information required under sub.
(4).

6.  The owner or applicant has violated ch. 97, Stats., this
chapter, or any order, ordinance, or regulation created by a village,
city, county, or local board of health having jurisdiction, provided
such violation is related to the operation of the pool.

(d)  If the department or its agent denies an application for a
permit, the applicant shall be given reasons, in writing, for the
denial and information regarding appeal rights under s. ATCP
76.09.

(6) VOIDED PERMIT FOR FAILURE TO PAY FEES.  If an applicant or
owner fails to pay all applicable fees, late fees and processing
charges under s. ATCP 76.06 within 15 days after the applicant or
owner receives notice of an insufficiency under s. ATCP 76.06 (2),
or within 45 days after the expiration of the permit, whichever
occurs first, the permit is void.  An owner whose permit is voided
under this subsection may appeal the decision under s. ATCP
76.09.  In an appeal concerning a voided permit under this sub-
section, the burden is on the permit applicant or owner to show
that the entire applicable fees, late fees and processing charges
have been paid.  During any appeal process concerning a payment
dispute, operation of the pool is deemed to be operation without
a permit and is subject to the fees under s. ATCP 76.06 (1) (e) in
addition to the fees otherwise due, unless the applicant or owner
meets its burden of proof under this subsection.

(7) PERMIT POSTING.  A permit shall be posted in a place visible
to the public.  A permit may not be altered or defaced.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (4) (a) 4. Register May 2010 No. 653, eff. 6−1−10; correction in (4) (a) 4. made
under s. 13.92 (4) (b) 7., Stats., Register May 2010 No. 653; correction in (4) (a) 2.
to 4. made under s. 13.92 (4) (b) 6., 7., Stats., Register January 2012 No. 673; renum.
from DHS 172.05 Register June 2016 No. 726; correction in (1) (a), (3), (4) (a) 1.,
(b) 1., 2., (5) (b), (c) 3., 6., (d), (6) made under s. 13.92 (4) (b) 7., Stats., Register
June 2016 No. 726; correction in (5) (c) 1., 3. made under s. 35.17, Stats., Register
June 2016 No. 726.

ATCP 76.06 Fees.  (1) TYPES OF FEES.  (a)  Preinspection
fee.  The owner of a pool shall pay the applicable preinspection fee
listed in Table ATCP 76.06 to the department before an initial or
new permit is issued under s. ATCP 76.05 (1).

(b)  Permit fee.  The owner of a pool shall pay the applicable
permit fee listed in Table ATCP 76.06 to the department for each
pool that the operator applies for a permit to operate under s. ATCP
76.05 (1) or (2).

(c)  Late fee.  If the permit fee for a permit renewal is not paid
before the expiration date of the permit, the owner of the pool shall
pay to the department a late fee of $75 in addition to the renewal
permit fee.

(d)  Reinspection fee.  If the department conducts a reinspection
of a pool under s. ATCP 76.07 (1) (b) 1. and 2., the owner shall pay
to the department the applicable reinspection fee listed in Table
ATCP 76.06.  The department shall assess an additional $50 fee
for any additional reinspection conducted under s. ATCP 76.07 (1)
(b) 4.

(e)  Fees for operating without a permit.  Any pool found to be
operating without a permit shall pay to the department an amount
equal to the annual permit fee, in addition to all applicable fees and
any processing charges under s. ATCP 76.05 (6).

Note:  Anyone operating a pool without a license is also subject to the penalties
in ss. 97.72 and 97.73, Stats.

(f)  Duplicate permit.  The department shall charge the operator
of a pool $10 for a duplicate permit.

Table ATCP 76.06
Fee Schedule

Type of Facility
Permit

Fee

Pre−
Inspection

Fee

Re−
Inspection

Fee
Pool1 $150 150 75

Water Attraction2 $175 175 75
Water Attraction,
with up to 2 pool
slides/waterslides

per basin

$ 250 250 125

Waterslide or
Pool Slide per

basin

$150 150 75

1 Including swimming, whirlpool, wading, therapy, exercise, cold soak, mobile,
combination, diving pools, and experimental pools.
2 Including activity pools, interactive play attractions, leisure rivers, plunge,
vortex, vanishing edge, and wave pools.

(2) METHOD OF PAYMENT.  If the payment for an initial or
renewal permit is by check or other draft drawn upon an account
containing insufficient funds, the applicant or owner shall, within
15 days after receipt of notice from the department of the insuffi-
ciency, pay all applicable fees under sub. (1) and the financial
institution’s processing charges by cashier’s check or other certi-
fied draft, money order, or cash.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.06 Register June 2016 No. 726; correction in (1) (a), (b), (d), (e),
Table made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726; correc-
tion in (1) (a), (d) made under s. 35.17, Stats., Register June 2016 No. 726.

ATCP 76.07 Enforcement.   (1) INSPECTIONS AND ACCESS
TO THE PREMISES.  (a)  Inspections.  Under ss. 97.615 (2) and 97.65
(1), Stats., an authorized employee or agent of the department,
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upon presenting proper identification, may enter any pool area,
including the recirculation equipment and piping area, at any rea-
sonable time, for any of the following purposes:

1.  To inspect the pool.
2.  To determine if there has been a violation of this chapter

or s. 97.67, Stats.
3.  To determine compliance with previously written violation

orders.
4.  To secure samples or specimens.
5.  To examine and copy relevant documents and records, pro-

vided such information is related to the operation of the pool.
6.  To obtain photographic or other evidence needed to enforce

this chapter.
(b)  Reinspections.  1.  The department or its agent may re−in-

spect a pool whenever an inspection or the investigation of a com-
plaint reveals the existence of a violation that is potentially haz-
ardous to the health and welfare of patrons or employees of the
pool.

2.  A reinspection shall be scheduled to allow the owner a rea-
sonably sufficient time to correct the deficiencies.

3.  A reinspection fee shall be charged for the reinspection
according to Table ATCP 76.06, or applicable charges as deter-
mined by an agent of the department.

4.  If an additional reinspection is required because a violation
has not been corrected in the scheduled time, the department shall
assess the owner an additional $50 reinspection fee as authorized
under s. ATCP 76.06 (1) (d), and the department may order the
owner to show just cause why the permit should not be suspended
or revoked under s. ATCP 76.08.

(2) GENERAL ORDERS TO CORRECT VIOLATIONS.  (a)  If upon
inspection of a pool, the department or agent finds that the pool is
not designed, constructed, equipped, or operated as required
under ch. SPS 390 and this chapter, the department or agent shall
issue a written order to correct the violation.  The order shall spec-
ify  the correction needed for compliance and the time period
within which the correction should be made.  The time period
specified in the order may be extended at the discretion of the
department or agent.

(b)  If the order to correct violations is not carried out by the
expiration of the time period stated in the order, or any extension
of time granted for compliance, the department or agent may issue
an order under s. ATCP 76.08 to suspend or revoke the permit to
operate the pool.

(c)  Any person who fails to comply with an order of the depart-
ment shall forfeit $10 for each day of noncompliance after the
order is served upon or directed to him or her.  A person may
appeal a forfeiture under s. ATCP 76.09.

(3) TEMPORARY ORDERS.  (a)  As provided in s. 97.65, Stats.,
whenever the department or agent has reasonable cause to believe
that an immediate danger to health exists as a result of an inspection
under sub. (1), the department or agent may issue a temporary order
without advance notice or hearing to do any of the following:

1.  Prohibit the continued operation or method of operation of
specific equipment.

2.  Require the premises to cease operations and close until
remedies are applied which eliminate the immediate danger to
health.

(b)  1.  A temporary order shall take effect upon delivery to the
operator or responsible supervisor.  Except as provided in par. (c),
the temporary order shall remain in effect for 14 days from the
date of delivery, but a temporary order may be re−issued for one
additional 14−day period if necessary to complete any analysis or
examination of samples, specimens, or other evidence.

2.  No operation or method of operation prohibited by the tem-
porary order may be resumed without the approval of the depart-
ment or agent until the order has terminated or the time period spe-
cified in subd. 1. has expired, whichever occurs first.  If, upon

completed analysis or examination, the department or agent deter-
mines that construction, sanitary condition, operation, or method
of operation of the premises or equipment does not constitute an
immediate danger to health, the department or agent shall imme-
diately notify the owner, operator, or responsible supervisor in
writing and the temporary order shall terminate upon receipt of the
written notice.

(c)  If the analysis or examination shows that the construction,
sanitary condition, operation, or method of operation of the prem-
ises or equipment constitutes an immediate danger to health, the
department or agent, within the effective period of the temporary
order specified in par. (b) 1., shall provide written notice of the
findings to the owner, operator or responsible supervisor.  Upon
receipt of the notice, the temporary order remains in effect until
a final decision is issued under s. ATCP 76.09 (2).  The notice shall
include a statement that the facility has a right to request a hearing
under s. ATCP 76.09 within 15 days after issuance of the notice.

(d)  Any person who fails to comply with a temporary order
issued by the department shall forfeit $10 for each day of noncom-
pliance after the order is served upon or directed to him or her and,
under s. 97.65 (5) (a), Stats., may be fined not more than $10,000
or imprisoned not more than one year in the county jail, or both.
A person may appeal a forfeiture under s. ATCP 76.09.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; correction
in (2) (a) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673;
renum. from DHS 172.07 Register June 2016 No. 726; correction in (1) (a)
(intr o.), 2., (b) 3., 4., (2) (b), (c), (3) (a) (intro.), (c), (d) made under s. 13.92 (4) (b)
7., Stats., Register June 2016 No. 726; correction in (1) (b) 1. to 3. made under
s. 35.17, Stats., Register June 2016 No. 726.

ATCP 76.08 Suspension or revocation of permit.
The department may, after a hearing under s. ATCP 76.09, sus-
pend or revoke a permit for violation of s. 97.67, Stats., this chap-
ter or an order issued by the department.  The suspension or revo-
cation order shall take effect 15 days after the date of issuance
unless a hearing is requested under s. ATCP 76.09 (1).

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.08 Register June 2016 No. 726; correction made under s. 13.92
(4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.09 Appeals of actions by the department.
(1) (a)  Except as provided in sub. (2) or (3), a request for a hear-
ing for denial of a permit, a voided permit, suspension, revocation,
forfeiture, or an order given under s. ATCP 76.07 (1) (b) 4. or s.
ATCP 76.07 (2) shall be submitted in writing to the department of
administration’s division of hearings and appeals within 15 days
after receipt of the notice of the department’s action.

(b)  A request for hearing that is mailed to the division of hear-
ings and appeals shall be considered filed with the division on the
date of the postmark.

(c)  A request for hearing that is hand−delivered to the division
of hearings and appeals shall be considered filed on the date the
request is received by the division of hearings and appeals.

(d)  A request for hearing transmitted by facsimile to the divi-
sion of hearings and appeals shall be considered filed on the date
and time imprinted by the division’s facsimile machine on the
transaction report that accompanies the document.  Documents
received by facsimile after midnight local time shall be deemed
filed on the first following business day.

Note:  Effective 7−1−16, pursuant to 2015 Wis. Act 55 and s. 227.43(1m), Stats.,
a request for hearing shall be submitted to the DATCP Secretary via e−mail at datc-
pappeals@wisconsin.gov, faxed to (608) 224−5034,  mailed to PO Box 8911, Madi-
son, Wisconsin 53708−8911, or hand delivered to 2811 Agriculture Drive, Madison,
Wisconsin 53718.

(e)  As a condition for requesting a hearing under this subsec-
tion to appeal the voiding of a permit, an applicant or owner shall
comply with sub. (3).  In an appeal concerning voiding a permit,
the burden is on the applicant or owner to show that the entire
applicable fees, late fees and processing charges have been paid.

(2) A request for hearing on a temporary order given by the
department under s. ATCP 76.07 (3) shall be made in writing to
the department within 15 days of receipt of the order.  The depart-
ment shall hold a hearing within 15 days after the department
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receives the written request for hearing, unless the department and
the owner agree to a later date, the immediate danger to health is
removed, the order is not contested or the owner and the depart-
ment mutually agree that no purpose would be served by a hear-
ing.  A final decision shall be issued under s. 227.47, Stats., within
10 days following the conclusion of the hearing.  The decision
may order any of the following to remove the danger to health:

(a)  Changes to or replacement of equipment or construction.
(b)  Changes in or cessations of any operation or method of

operation of the equipment or premises.
Note:  A request for hearing, under sub. (2), shall be submitted to the DATCP Sec-

retary via e−mail at datcpappeals@wisconsin.gov, faxed to (608) 224−5034, mailed
to PO Box 8911, Madison, Wisconsin 53708−8911, or hand delivered to 2811 Agri-
culture Drive, Madison, Wisconsin 53718. The hearing may be conducted by the
department secretary or designee.

(3) If  the department voids a permit under s. ATCP 76.05 (6),
the owner shall submit, within 15 days after receipt of the notice
of the department’s action, documentary evidence that all applica-
ble fees, late fees and processing charges have been paid and that
there are no outstanding payments due to the department.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.09 Register June 2016 No. 726; correction in (1) (a), (2) (intro.),
(3) made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.10 Appeals of actions by agent health
departments.   If an agent issues a permit under this chapter, the
agent shall create enforcement and appeal procedures under ss.
66.0417 and 97.615 (2) (g), Stats.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.10 Register June 2016 No. 726; correction made under s. 13.92
(4) (b) 7., Stats., Register June 2016 No. 726.

Subchapter II — Water Treatment Systems and
Water Quality

ATCP 76.11 Recirculation system.  (1) GENERAL.
Each pool shall have a water recirculation system with disinfec-
tion treatment and filtration equipment consisting of overflow
gutters or skimmers, main drains, inlets, pumps, piping, and fil-
ters.  The system shall be operated continuously except for sea-
sonal closing or during periods of necessary maintenance.

Note:  See s. SPS 390.14 for design requirements for the recirculation system.

(2) SKIMMERS AND RECIRCULATION FLOW.  (a)  The flow
through each skimmer shall be adjusted as often as necessary to
maintain a vigorous skimming action at each skimmer.  The pool
water level shall be maintained at an elevation so that continuous
effective surface skimming is accomplished through skimmers or
over the gutter lip.  For gutter pools, approximately 75% of the
required recirculation flow shall be through the gutter and 25%
through the main drain during normal operation.  For pools with
skimmers, approximately 80% of the recirculation flow shall be
through skimmers and 20% through the main drain.  For reverse
flow pools, 100% of the required circulation shall be through the
gutter or skimmer.

(b)  Skimmers, skimmer weirs, and overflow gutters and drains
shall be maintained so that they are clean and shall be repaired or
replaced as needed.  Skimmer covers shall be securely seated on
deck.

(c)  Inlets shall be checked and adjusted to ensure that the rate
of flow through each inlet is such that a uniform distribution pat-
tern is established.  Inlets in pools with surface skimmers shall be
directed as necessary to ensure that there is effective skimming in
all areas.

(d)  Strainer baskets or screens shall be continuously in use and
maintained.  Clean spare strainer baskets or screens shall be avail-
able.  Strainer baskets for skimmers and pump strainers shall be
cleaned at least daily.

(3) SURGE TANKS.  Surge tanks shall be operated within
designed water levels.

(4) PUMPS.  The pump manufacturer’s maintenance and oper-
ating instructions shall be followed.  Recirculation pumps shall

continuously achieve the designed pool water recirculation rate
except during maintenance operations.  The turnover time for
pools shall be as follows:

(a)  Swimming or combination pools.  The maximum turnover
time for a pool used for swimming or for a combination pool shall
be 6 hours.

(b)  Water attractions.  The maximum turnover times for a
water attraction constructed after the effective date of this rule
shall be as listed in Table ATCP 76.11 A.

Table ATCP 76.11 A
Maximum Turnover Time By Water Attraction T ype a

Water Attraction T ype b Turnover Time (in hours) c

Activity 2
Interactive play attraction 0.5
Leisure river 2
Plunge 1
Runout slide 1
Vortex 1
Wave 2
a Calculate an average turnover time for combination vessels.
b For pool types not listed, contact the department.
c Based on flow and pressure drop with a clean filter condition.

(c)  Wading pools.  The maximum turnover time for a wading
pool shall be 2 hours.

(d)  Whirlpools.  The maximum turnover time for a whirlpool
shall be 30 minutes.

(e)  Therapy and exercise pools.  The turnover times for exer-
cise and therapy pools constructed after the effective date of this
rule shall be as provided in Table ATCP 76.11 B.

Table ATCP 76.11 B
Maximum Turnover Time for Therapy and

Exercise Pools
Temperature

in �F.
(�C.)

Load
(gals/person)a

Maximum
Turnover

Time
(hours)

<72−93
(22−33 �C.)

> 2,500 4

<72−93
(22−33 �C.)

> 450 2

<72−93
(22−33 �C.)

< 450 1

>93−104
(33−40 �C.)

N/A 0.5

N/A = not applicable.
a The number is equal to posted patron load.

(5) FLOWMETERS, VALVES, AND GAUGES.  Flowmeters, valves
and gauges shall be maintained in operating condition.

(5m) PIPING.  Water treatment system piping shall have per-
manent labels, numbered tags or a color coding system that identi-
fies valves, piping, and the direction of water flow.  Labels, tags,
or color coding shall correspond to a conspicuously posted, easi-
ly−read chart that explains the system.

(6) FILTERS.  (a)  General.  The manufacturer’s data plate shall
be visible on all filters.  Filter shells and appurtenances shall be
maintained in operating condition.

(b)  Sand filters.  1.  Rapid–rate sand filters shall be backwashed
when the pressure differential is greater than 7 pounds per square
inch or as recommended by the manufacturer, whichever is less.

2.  High–rate sand filters shall be backwashed when the pres-
sure differential is greater than 11 pounds per square inch or as rec-
ommended by the manufacturer, whichever is less.
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3.  Vacuum sand filters shall be backwashed when the vacuum
increases 8 inches of mercury above the initial reading or as rec-
ommended by the manufacturer.  The backwash procedure shall
follow the filter manufacturer’s written directions which shall be
conspicuously posted in the filter area on an easily read chart.

4.  Filter media shall be inspected annually and cleaned or
replaced when necessary.

(c)  Diatomaceous earth filters.  1.  Pressure–type diatoma-
ceous earth filters shall be backwashed when the pressure differ-
ential is greater than 25 pounds per square inch or as recom-
mended by the manufacturer, whichever is less.

2.  Vacuum–type diatomaceous earth filters shall be back-
washed when the vacuum gauge reading increases to greater than
8 inches of mercury or as recommended by the manufacturer.

3.  Septum covers shall be removed, cleaned or replaced when
they no longer provide effective filtration or create a friction loss
preventing maintenance of the required recirculation rate.

4.  Diatomaceous earth wastewater separation tanks, where
installed, shall be cleaned according to manufacturer instructions.

5.  Positive displacement feeder suction intake shall be sus-
pended at least 6 inches above any sludge layer in the solution
tank.  Tanks for mixing and distribution of chemicals shall be
appropriately labeled.  A cover with a screened vent shall be pro-
vided on all mixing and distribution tanks.  The installation shall
be maintained to prevent backflow of water into the tanks and to
prevent the chemicals from being siphoned out of the tanks into
the pool recirculation system.

6.  Diatomaceous earth slurry feeders.  The lowest effective
concentration of solution shall be used in a diatomaceous earth
slurry feeder.  The concentration of solution may not exceed 5%
by weight.  The diatomite slurry feeder head and lines shall be
flushed once every 15 minutes for at least one minute to assure
proper and continuous operation.  Water from the discharge side
of the recirculation pump may be used.  If connection is to a pota-
ble water supply line, the supply line shall be equipped with an
approved backflow or backsiphonage prevention device.  Diato-
mite slurry tank agitators shall run continuously.

(d)  Cartridge filters.  1.  Cartridge–type filters shall be
removed and cleaned when the pressure differential is greater than
11 pounds per square inch or as recommended by the manufac-
turer.

2.  Cartridges shall be replaced when plugged or damaged.  A
duplicate set of replacement cartridges shall be available on−site
and used when removing a dirty cartridge from the filter for clean-
ing.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1), r. and recr. Table B Register May 2010 No. 653, eff. 6−1−10; renum. from
DHS 172.11 Register June 2016 No. 726; correction in (4) (b), (e), Table A, B
made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.12 Labeling, storing, mixing, and handling
chemicals.   (1) LABELING.  Except for erosion feeders, which
require only the name of the chemical, all chemicals used in the
operation and maintenance of pools, and bulk storage tanks con-
taining the chemicals, shall be conspicuously labeled with the fol-
lowing information:

(a)  Name of the product.
(b)  The manufacturer’s name and address.
(c)  Active ingredients.
(d)  Directions for use.
(e)  Hazardous ingredient warning.
(f)  The U.S. environmental protection agency registration

number.
(2) STORAGE.  Chemicals shall be stored in the original or a

properly−labeled container, which shall be covered and kept in a
clean, dry, well ventilated and locked area away from flammables,
incompatible chemicals, and heat sources.  Only authorized per-
sonnel shall have access to the storage area.  Chemicals may not

be stored in chlorine gas storage areas.  Food may not be stored
in the chemical storage area.  Smoking is prohibited in the chemi-
cals storage area.

(3) MIXING.  A chemical solution shall be added to water, not
by adding water to the chemical.  Each chemical or chemical solu-
tion shall be separately added to the water.

(4) HANDLING.  (a)  Smoking.  Smoking by anyone handling
chemicals or by anyone within the immediate vicinity of chemi-
cals being mixed is prohibited.

(b)  Material safety data sheet.  Material safety data sheets shall
be readily available at the pool attraction area for every chemical
used.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.12 Register June 2016 No. 726.

ATCP 76.13 Disinfectant feeders and filter aid
equipment.   (1) GENERAL.  All disinfectant feeders shall be
installed according to the manufacturer’s directions and used only
with the disinfectant recommended by the manufacturer and meet
all of the following requirements:

(a)  Feeders shall be automatic, easily adjustable, capable of
providing the required chemical residuals, equipped with flow
control valves upstream and downstream from the feeder, easily
disassembled for cleaning and maintenance, durable, and capable
of accurate feeding.

(b)  Feeders shall be properly vented and incorporate antisi-
phon safeguards to prevent disinfectant feeding in the event of the
failure of recirculation equipment.

(c)  Feeder pumps shall be electrically connected to the recir-
culation pump control circuit and have a separate disconnect
switch.

(2) EQUIPMENT MAINTENANCE.  All maintenance that presents
a danger to the patrons, including changing the gas tanks, shall be
performed when the pool is not in use or is closed to public use.

(3) REPAIRS.  Only personnel trained and licensed in handling
gas chlorine by a certifying agency such as the Federal occupa-
tional health and safety administration may repair gas chlorina-
tors.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1) (intro.) and (a) Register May 2010 No. 653, eff. 6−1−10; renum. from DHS
172.13 Register June 2016 No. 726.

ATCP 76.14 Disinfectant feeding and residuals.
(1) GENERAL.  Each pool in use shall be automatically and contin-
uously disinfected by means of disinfectant and feeding equip-
ment that is in compliance with this section and s. ATCP 76.13.

(2) CHEMICAL USE REQUIREMENTS.  (a)  Disinfectant−produc-
ing chlorine and bromine and other chemicals.  Disinfectant−pro-
ducing chlorine or bromine and any supplemental chemical used
shall meet all of the following requirements:

1.  The disinfectant or supplemental chemical is registered
with the U.S. environmental protection agency as a disinfectant,
and the product label is registered with the Wisconsin department
of agriculture, trade and consumer protection.

2.  The disinfectant has an effective residual that can be mea-
sured easily and accurately by an approved field test procedure.

3.  The disinfectant is compatible for use with other chemicals
normally used in the water treatment or is clearly identified as hav-
ing a use limitation.

4.  The disinfectant does not impart toxic properties to the
water when used according to the manufacturer’s directions.

5.  The disinfectant does not create an undue safety hazard
when handled, stored, or used according to the manufacturer’s
directions.

(b)  Bromine.  Bromine may not be used in a waterslide, pool
slide, plunge pool or wave pool without the department’s
approval.

(c)  Gas chlorination.  1.  Where chlorine gas is used, all staff
who operate equipment shall be trained in the handling and use of
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chlorine gas, including the use of the self–contained breathing
apparatus.

2.  A plastic bottle of ammonium hydroxide or another leak
detection method approved by the department shall be available
at the chlorine gas storage area.  If an electronic leak detection sys-
tem is installed, it shall be located in gas storage rooms and shall
be maintained and tested annually.  The results of the testing shall
be maintained on the site.

3.  A list of telephone numbers to contact appropriate emer-
gency personnel in the event of an emergency related to chlorine
use shall be conspicuously posted at a continuously accessible
telephone located reasonably close to the chlorine gas storage
room.  A durable placard clearly stating the location of the nearest
accessible phone shall be posted on the outside of the chlorine gas
storage room door.

4.  A self–contained breathing apparatus designed for use in
a chlorine gas atmosphere shall be stored where it is immediately
accessible to personnel who enter the chlorine gas storage room.
The apparatus shall be continuously usable and readily accessible,
and replacement parts shall be readily accessible.  The pool shall
implement a written respiratory protection plan in compliance
with 29 CFR 1910.134, that includes procedures for the selection
and use of respirators and training users.

Note:  Section 29 CFR 1910.134 may be reviewed at https://www.osha.gov/dte/
library/respirators/major_requirements.pdf, in the offices of the department’s divi-
sion of food and recreational safety, the legislative reference bureau, or as part of the
U.S. Code of Federal Regulations at any public library, university or college library.

5.  A written plan of action for responding to a chlorine gas
emergency shall be posted and practiced by maintenance staff.

6.  The doors to all rooms in which a chlorine gas feeder is
located or a cylinder of compressed chlorine gas is located or
stored shall be labeled “DANGER–CHLORINE GAS” in clearly
readable letters.

7.  Light switches and exhaust switches shall be located out-
side of the chlorine gas storage room.

8.  Chlorine cylinders shall be stored indoors in an area having
approximately the same air temperature as the room housing the
chlorinator and shall be sheltered from a direct source of heat or
sunlight.  Cylinders shall be in an upright position and shall be
chained or strapped to a rigid support.  Cylinders may not be
moved unless the protection cap is secured over the valve.  Empty
cylinders shall be tagged to indicate they are empty.  Cylinder
valves shall be closed.

(3) FEEDING.  Disinfectant and filter aid feeding shall be con-
ducted as follows, as applicable respectively:

(a)  Positive displacement disinfectant feeding.  Liquid chemi-
cals shall be fed into water circulation piping or a surge tank or
vacuum filter by means of a positive displacement feeder either
at full strength or diluted.  If calcium hypochlorite or another
chemical that forms a residue is used, a 2– tank system shall be
used.  One tank shall be used for mixing the solution and settling
the precipitate.  The clear liquid shall be decanted or siphoned into
the second tank for distribution.

(b)  Flow–through feeders.  The chemical used, the manner of
usage, and the quantity used in a flow–through feeder shall be as
recommended by the feeder manufacturer.

(c)  Dry feeders.  Feeders used for feeding dry chemicals into
water circulation piping, a surge tank, or vacuum filter shall be
maintained for proper operation.

(4) CHEMICAL CONCENTRATIONS AND RESIDUALS.  (a)  Minimum
disinfectant residuals.  Except as provided in par. (b), feeding
shall result in the minimum disinfectant residuals in Table ATCP
76.14.

(b)  Cyanurates.  The water cyanuric acid concentration may
not exceed 30 ppm.

(c)  pH control.  The water’s pH shall be maintained within a
range of 7.2 to 7.8.

(d)  Alkalinity.  The total alkalinity of pool water shall be main-
tained between 60 and 180 ppm as calcium carbonate unless it can
be shown that another level of total alkalinity produces chemically
balanced water based on calculations approved by the depart-
ment.

(e)  Combined chlorine.  When combined chlorine exceeds 0.5
ppm in an outdoor pool or 0.8 ppm in an indoor pool, the water
shall be treated to breakpoint chlorination using a chlorine product
or a nonchlorinated oxidizer such as potassium peroxymonosul-
fate.  Isocyanurates may not be used to reach breakpoint chlorina-
tion.  The pool shall be closed to the public during periods of
breakpoint chlorination when a chlorine product is used.

(f)  Maximum chlorine residual.  The maximum chlorine resid-
ual in any pool shall not exceed 10 ppm.

(g)  Maximum total bromine.  The maximum total bromine in
a pool shall not exceed 20 ppm.

Table ATCP 76.14
Minimum Disinfectant Residuals

Swimming and Activity Pools
Minimum Fr ee

Chlorine Residual Total Bromine
Swimming and Activity Pool 1.0 ppm 3.0 ppm
Swimming and Activity Pool With Stabilizer 1.5 ppm N/A

Wading Pools
Wading Pool 2.0 ppm 4.0 ppm
Wading Pool With Stabilizer 3.0 ppm N/A

Whirlpool, Exer cise, Therapy Pools
Whirlpool, Exercise, or Therapy Pool 3.0 ppm 7.0 ppm
Whirlpool With Stabilizer 4.0 ppm N/A

Water Attractions Other Than Those Specified
Water Attraction Other Than Those Specified 1.0 ppm 3.0 ppm
Water Attraction Other Than Those Specified With Stabilizer 1.5 ppm N/A

Plunge Pools and Wave Pools
Plunge and Wave Pool 2.0 ppm 5.0ppm
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Plunge/Wave Pool With Stabilizer 3.0 ppm N/A

Interactive Play Attractions
Interactive Play Attraction 2.0 ppm 5.0 ppm
Interactive Play Attraction With Stabilizer 3.0 ppm 7.0 ppm

Waterslides and Pool Slides
Waterslides and Pool Slides 2.0 ppm 5.0 ppm
Waterslides With Stabilizer 3.0 ppm N/A

(5) ELECTRONIC MONITORING DEVICES.  (a)  When oxidation
potential controllers are used the water potential shall be kept
between 650−850 mV.  When the water potential reads below 650
mV or above 850 mV the operator shall manually test the pool
water with an approved test kit.

(b)  When a waterslide plunge pool or a wave pool is equipped
with approved and properly functioning electronic monitoring
devices to control the chlorine residual and pH level, the free
available chlorine residual may be a minimum of 1.0 ppm.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. Table Register May 2010 No. 653, eff. 6−1−10; renum. from DHS 172.14 Reg-
ister June 2016 No. 726; correction in (4) (a), Table made under s. 13.92 (4) (b)
7., Stats., Register June 2016 No. 726.

ATCP 76.15 Alternative disinfection systems.  Any
one of the following supplemental systems may be added to a pool
if an automated disinfection system is in place and on line to main-
tain the disinfectant residuals under Table ATCP 76.14:

(1) CHLORINE GENERATORS.  Chlorine generators shall be NSF
approved and installed according to NSF and manufacturer
instructions.  An additional disinfection system shall remain on
line to provide the capacity to superchlorinate the water and main-
tain the required sanitizer residual.

(2) OZONE GENERATORS.  (a)  Ozone generators shall provide
a concentration of ozone in the return line to the pool not to exceed
0.1 mg/L.

(b)  The generator shall be electrically interlocked with the
recirculation pump to prevent the feeding of ozone when the recir-
culation pump is not operating.  A flow sensor controller may also
be used to turn off the feeder when flow is interrupted.

(c)  Off−gassing of ozone shall not result in ozone levels in the
equipment room or pool area exceeding 0.1 ppm.

(3) ULTRA VIOLET LIGHT.  Ultraviolet light units shall be NSF
tested and approved for use in water disinfection systems and
installed pursuant to NSF requirements.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1) Register May 2010 No. 653, eff. 6−1−10; renum. from DHS 172.15 Register
June 2016 No. 726; correction in (intro.) made under s. 13.92 (4) (b) 7., Stats.,
Register June 2016 No. 726.

ATCP 76.16 Water quality .  (1) GENERAL REQUIREMENT.
Pool water shall be free of chemical, physical and microbial sub-
stances known to be, or suspected of being, capable of creating
toxic reactions or skin or membrane irritations.

(2) WATER CLARITY.  Water containing 0.5 or less Nephelomet-
ric Turbidity Units is considered clear.  The main drain shall be
readily visible from the pool deck.

Note:  Water containing 0.5 or less Nephelometric Turbidity Units is considered
clear.

(3) WATER SAMPLING.  (a)  Sample collection and analysis.
The department or its agent may collect samples of pool water for
microbiological analysis in evaluating water quality.  The analysis
of water samples shall be performed by a laboratory accredited by
the Wisconsin department of agriculture, trade, and consumer
protection, and comply with the procedures established in the 21st
edition of Standard Methods for the Examination of Water and
Wastewater, published jointly by the American Public Health
Association, the American Water Works Association and the
Water Environment Federation.  These monitoring activities may

be supplemented with additional microbiological analysis, which
shall be performed by an accredited laboratory certified in those
methods.

Note:  Primary protection from the risk of microbiological disease acquired from
pools is achieved through monitoring and maintaining pH levels and disinfection
residuals in the recommended ranges.  A list of accredited laboratories may be
obtained by calling the Wisconsin department of agriculture, trade, and consumer
protection at 608−224−4712 or by email at www.datcp.state.wi.us.  The 21st edition
of Standard Methods for the Examination of Water and Wastewater may be consulted
at the offices of the legislative reference bureau at 1 East Main St., Madison, WI
53701, http://www.legis.wi.gov/lrb and may be purchased from the American Public
Health Association, 800 I Street, N.W., Washington, D.C. 20001−3710.

(b)  Bacteriological standards.  Water quality should be main-
tained to meet the following standards:

1.  When bacteriological analysis of total coliforms is per-
formed, no coliforms are present in a 100 mL sample.

2.  When bacteriological analysis is performed for the hetero-
trophic plate count, the total count may not exceed 200 colonies
in a 1 mL sample.

3.  When bacteriological analysis is performed for staphylo-
cocci, the count may not exceed 50 organisms in a 100 mL sample.

(4) ALGAE CONTROL.  An algaecide may be used in a pool if the
algaecide complies with s. ATCP 76.14 (2) and is used according
to the manufacturer’s directions for potable water.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
fr om DHS 172.16 Register June 2016 No. 726.

ATCP 76.17 Water test kits.  (1) A test kit of a type
approved by the department shall be maintained for testing the
pool water pH; the disinfectant residual; the combined chlorine
level, when chlorine is used; the total alkalinity; and the cyanuric
acid concentration, when used.

(2) Test kit reagents shall be stored in the original labeled con-
tainer and shall be replaced as recommended by the manufacturer.

(3) The disinfectant testing reagent shall be diethyl–p–pheny-
lene diamine (DPD) in powder or liquid form.  A test kit using the
titrimetric method (FAS−DPD) for chlorine and bromine testing
and colorimetric comparators used for additional water testing
shall be approved by the department and shall provide for accurate
comparison in the required range for each test as stated in s. ATCP
76.14 (4).  The test equipment shall provide for direct measure-
ment of free and combined chlorine from 0 to 10 ppm in incre-
ments of 0.2 ppm.  If bromine is used, the testing equipment shall
provide for direct measurement of total bromine from 0 to 20 ppm
in increments of 0.5 ppm.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (3) Register May 2010 No. 653, eff. 6−1−10; renum. from DHS 172.17 Register
June 2016 No. 726; correction in (3) made under s. 13.92 (4) (b) 7., Stats., Regis-
ter June 2016 No. 726.

ATCP 76.18 Water testing frequency.   (1) Except as
provided under sub. (2) or (3), water shall be tested for pH and dis-
infectant residual daily before the pool is open to the public or
before the pool is in use, and at least one other time during the
day’s peak patron load.  When chlorine is used, the water shall also
be tested at least twice a week for the combined chlorine level.
Water shall also be tested at least once a week for total alkalinity.
When cyanuric acid is used in the water basin, the cyanuric acid
concentration in the water shall be tested at least once a week.

(2) Except as specified under sub. (3) water in a whirlpool,
therapy pool, or exercise pool shall be tested for pH and disinfec-
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tant residual before the pool is open to the public or before the pool
is in use and at least 4 times daily.  For at least 2 of these times, the
testing shall be done when the pool is in use.  Water shall be tested
at least once daily for combined chlorine, when chlorine is used,
and at least weekly for total alkalinity.

(3) Water in a pool that has a properly functioning electronic
monitoring device installed to control pH and disinfectant resid-
ual shall be manually tested at least once a day for pH and disinfec-
tant residual with an approved test kit as specified in s. ATCP
76.17.  The operator shall continually monitor the device to deter-
mine if it meets operating criteria specified in s. ATCP 76.14 (5).

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.18 Register June 2016 No. 726; correction in (3) made under s.
13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.19 Water supply and temperature.
(1) WATER SUPPLY PROTECTION.  A minimum air gap of 2 pipe
diameters or 6 inches, whichever is less, shall exist between the
potable water supply inlet and the overflow point of any pool,
makeup tank, surge tank, solution tank, or slurry tank unless
another department−approved backflow and backsiphonage pre-
vention device is provided.

(2) WATER SOURCE.  The water supplied to a pool shall be from
a source approved by the department of natural resources under
ch. NR 108, 811, or 812.

(3) WATER LEVEL.  Proper water level shall be maintained at all
times when the pool is open.  Water levels in pools with skimmers
shall be maintained at a level such that the weir is half submerged.
Pools designed with gutters shall have a continuous water supply
over the gutter to provide effective skimming

(4) WATER TEMPERATURE.  (a)  An accurate thermometer shall
be located in the pool water return line and shall be accessible for
observation by the operator.

(b)  Except as provided in par. (d), the water temperature of an
indoor pool shall be between 72�F. (22�C.) and 95�F. (35�C.).
The minimum water temperature for an outdoor pool shall be
65�F. (18�C.).

(c)  The water temperature in whirlpools may not exceed
104�F. (40�C.)

(d)  Cold soak pools may be operated at a lower temperature
than specified under par. (b).  The pool shall post the water temper-
ature on signage as required under s. ATCP 76.29 (5).

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (4) (b) Register May 2010 No. 653, eff. 6−1−10; renum. from DHS 172.19 Reg-
ister June 2016 No. 726; correction in (4) (d) made under s. 13.92 (4) (b) 7., Stats.,
Register June 2016 No. 726; correction in (1) made under s. 35.17, Stats., Regis-
ter June 2016 No. 726.

Subchapter III — Staffing Pools

ATCP 76.20 Operator.   (1) POOLS.  (a)  General require-
ment.  Each pool shall be under the supervision of at least one
operator, except that contiguous multiple pools operated under the
same owner may be supervised by one operator.

(b)  Operator responsibilities.  Each operator shall be responsi-
ble for pool operation and maintenance including equipment shut-
down, backwashing, daily maintenance and vacuuming, and
maintenance of water quality pursuant to s. ATCP 76.11.

(2) SPECIAL REQUIREMENTS FOR WATER ATTRACTIONS.  (a)  Cer-
tified water attraction operator required.  1.  Each water attraction
and water attraction complex shall be staffed by at least one certi-
fied water attraction operator by January 1, 2009.  An owner of a
water attraction or water attraction complex that first applies for
a permit under s. ATCP 76.05 after January 1, 2009 shall be staffed
by a certified water attraction operator within 90 days after receiv-
ing a permit to operate the water attraction or water attraction
complex.

2.  The owner of a water attraction or water attraction complex
shall replace a certified water attraction operator within 90 days
after a certified operator’s departure.

(b)  Documentation of certification.  Current certifications of
certified water attraction operator staff shall be maintained at the
water attraction and water attraction complex.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
fr om DHS 172.20 Register June 2016 No. 726; correction in (1) (b), (2) (a) 1.
made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.21 Responsible supervisor.   (1) Each pool
shall be under the supervision of at least one responsible supervi-
sor at all times when the pool is in use or is open to the public.  The
responsible supervisor shall be on the premises or available via a
phone number posted by the emergency phone to respond to an
unsafe or unsanitary condition at any time the pool is open for use.
The responsible supervisor shall maintain order, ensure that safety
equipment is in place, and enforce pool use regulations governing
safety, sanitation and water testing.

(2) The responsible supervisor shall have the authority to
close the pool as necessary under s. ATCP 76.30.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.21 Register June 2016 No. 726; correction in (2) made under s.
13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.22 Lifeguards and attendants.  (1) LIFE-
GUARD AND ATTENDANT STAFFING PLANS.  (a)  The owner or opera-
tor of a pool, including a whirlpool over 4 feet deep and a pool with
a visual obstruction, and the owner or operator of a water attrac-
tion or water attraction complex shall submit a written, proposed
lifeguard and attendant staffing plan to the department or the
department’s agent for approval.  The owner or operator shall
keep a copy of the plan at the pool.  The plan shall include all of
the following:

1.  The square footage of the pool, water attraction, and water
attraction complex as applicable.

2.  The maximum and average patron load.
3.  The hours of operation.
4.  The location of each lifeguard station and each first aid sta-

tion.
5.  The number of lifeguards or attendants on duty pursuant

to s. ATCP 76.23.
6.  A diagram of the facility that indicates the placement of

attendants, lifeguards, chairs, and stations for both average and
maximum patron capacity.  The diagram shall include each
obstruction.

7.  A method of communication when 2 or more attendants or
lifeguards are required for a water attraction.

(c)  A pool that is not required under s. ATCP 76.23 to have a
lifeguard shall post a sign that states, in letters that are a minimum
of 4 inches high, “No Lifeguard on Duty”.

(d)  A plan required under par. (a) for a whirlpool that is located
in a water attraction complex shall specify that at least one attend-
ant shall provide periodic supervision.  If a whirlpool is not super-
vised by an attendant at all times, a sign shall be posted that states
in letters at least 4 inches high:  “Non−guarded area.”

Note:  To submit a lifeguard and attendant staffing plan to the Division, or to deter-
mine which agent to submit the plan, contact the Bureau of Food and Recreational
Businesses at (608) 224−4682 or PO Box 8911, Madison, Wisconsin 53708−8911.

(2) QUALIFICATIONS.  (a)  A copy of each lifeguarding certifi-
cation, first aid certification, and CPR certification held by life-
guard staff shall be maintained at the pool and shall be made avail-
able for inspection by the department.

(b)  At least one of the lifeguards required under s. ATCP 76.23
(1) to supervise a water attraction that has a surface area of 2,000
square feet or more and a water depth greater than 4 feet shall have
one or more of the following additional certifications:

1.  American Red Cross Park Lifeguard Training certificate.
2.  National Aquatic Safety Company Lifeguard Training cer-

tificate.
3.  National Pool and Water park International Lifeguard

Training Program certificate.
4.  Other water park certification approved by the department.
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(c)  Attendants may staff water attractions, waterslides, or pool
slides to assist patrons.  Attendants may not be used in place of
lifeguards.

(3) LIFEGUARD IDENTIFICATION AND ASSIGNMENT.  (a)  At all
times when on duty a lifeguard shall wear clothing that is conspic-
uously marked “Lifeguard” or “Guard”, a rescue tube with a har-
ness as instructed in national certification courses, and a whistle.

(b)  A lifeguard who is assigned to supervise a pool or water
attraction may not be assigned duties that may distract the life-
guard’s attention from observing a patron in the pool or water
attraction area or that may hinder the lifeguard’s ability to provide
immediate assistance to a patron.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (2) (b) 1. and 3. Register May 2010 No. 653, eff. 6−1−10; renum. from DHS
172.22 Register June 2016 No. 726; correction in (1) (a) 5., (c), (2) (b) made under
s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.23 Lifeguard and attendant placement and
staffing  requirements.  (1) GENERAL.  (a)  1.  Each pool hav-
ing a surface area of 2,000 square feet or more shall be staffed pur-
suant to Table ATCP 76.23 A and Table ATCP 76.23 B when the
pool is in use or is open to the public. If the requirements in Table
ATCP 76.23 A and Table ATCP 76.23 B conflict, the pool shall

comply with the strictest requirements of Table ATCP 76.23 A or
Table ATCP 76.23 B.

2.  An operator may close a portion of a pool to patrons in order
to meet the square footage limits in Table ATCP 76.23 A for life-
guard staffing, except that lifeguard staffing requirements for a
pool of 2,000 to 4,999 square feet shall be maintained.

3.  When the patron load of a pool exceeds 336 patrons, one
lifeguard shall be provided for each additional 100 patrons or frac-
tion thereof.

(b)  A pool type that is not addressed in Table ATCP 76.23 A
or ATCP 76.23 B shall request evaluation by the department and
follow the requirements specified by the department following the
evaluation.

(c)  An additional lifeguard shall be provided for every 2 slide
flumes installed at a pool other than a separate waterslide plunge
pool.

(d)  An attendant responsible for enforcing waterslide usage
rules shall be stationed at the entrance to the waterslide flume.

(2) Each pool that is not required to have a lifeguard shall post
a sign with letters at least 4 inches high stating: “Warning: No
Lifeguard on Duty.”

Table ATCP 76.23 A
Required Number of Lifeguards Based on Square Footage

Actual
Patron
Load*

Lifeguards for a Pool or
Water Attraction

with a Surface Area of
2,000 to 4,999 sq. ft.

Lifeguards for a Pool or
Water Attraction of
5,000 to 9,999 sq. ft.

Lifeguards for a Pool or
Water Attraction of

10,000 or More sq. ft.

1 – 60 1 2 3
61 – 136 2 3 4
137 – 236 3 4 5
237 – 336 4 5 6

*  When the patron load exceeds 336 patrons, one lifeguard shall be provided for each additional 100 patrons or fraction thereof.

Table ATCP 76.23 B
 Required Number of Lifeguards and Attendants Based on Pool Type  

Pool Type Lifeguard and Attendant Staffing Requirements
Activity Pools At least one lifeguard is required if the pool contains one of the following:

1. A pad walk.
2. A tethered floatable more than 18 inches long in 2 directions.  Appendages such as alligator

feet should not be included in determining the length.
3. A nontethered floatable.  Nontethered floatables do not include tire inner tubes used in lei-

sure rivers or waterslides.

Leisure Rivers At least one attendant is required at the entrance of the leisure river.  The attendant shall have a
clear line of sight for all areas of the river, or additional attendants are required so that all areas
of the river are in view of at least one attendant.

Vanishing Edge Pools At least one lifeguard regardless of the square footage, unless the water attraction is limited to
adult use only.

Vortex Pools and Current
Pools

At least one lifeguard is required whenever the pool is occupied by a patron.

Wave Pools At least one lifeguard is required regardless of the square footage of the pool.  Additional life-
guard staffing shall be based on the patron load requirements in Table ATCP 76.23 A.

Pools with a Visual
Obstruction

At least one attendant is required if the pool has a visual obstruction larger than 10 feet in length
by 6 feet in height by 5 feet in width or if the visual obstruction covers more than 20 percent of
the pool’s basin.

Pools with Diving Boards
or Platforms

At least one lifeguard for every 2 diving boards or platforms in the same pool.
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Table ATCP 76.23 B
 Required Number of Lifeguards and Attendants Based on Pool Type (Continued)

Pool Type Lifeguard and Attendant Staffing Requirements
Pools with Slides 1. Children’s Slide: No attendant is required.

2. Poolslide:  Greater than 4 feet but less than 6 feet in height, which drops into water greater
than 4 feet deep:  At least one lifeguard.

3. Poolslide: Less than 6 feet in height, with an obstructed view of slide terminus at 43 inches
at entry point:  At least one lifeguard.

4. Drop slide: Less than 6 feet in height:  At least one lifeguard
5. Run−out slide:

Greater than 6 feet in height clear view of the terminus end: At least one attendant on top
platform.
Greater than 6 feet obstructed view of the terminus end: At least one attendant on top and
bottom of run−out.
Less than 6 feet clear view of terminus end: No attendant or lifeguard required

6. Waterslide:
Greater than 6 feet:  Attendant on top of the slide, lifeguard on bottom and means of
2−way communication between attendants and lifeguards.
Less than 6 feet with a clear view of terminus end and no obstructions around slide:  At
least one lifeguard.

Wading Pools Wading pools do not require a lifeguard or attendant unless there is a large obstruction per ss.
SPS 390.20 (4) and 390.31 (3).

Exercise Pools Exercise pools do not require a lifeguard or attendant.
Whirlpools If a whirlpool is located within a water attraction complex, at least one attendant shall provide

periodic supervision of the whirlpool.  If a whirlpool is not guarded or attended with an attendant
assigned at all times, a sign shall be posted that states in letters that are at least 4 inches high:
Non−guarded area.

Therapy Pools At least one attendant who has current CPR certification is required for a therapy.
Interactive Play Attraction

(Splash Pads)
An interactive play attraction not restricted by an enclosure shall have at least one attendant on
the premises.  The attendant shall provide periodic supervision of the water attraction as speci-
fied in the staffing plan.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115: am. Table B Register May 2010 No. 653, eff. 6−1−10; correction in Table B made under
s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum. from DHS 172.23 Register June 2016 No. 726; correction in (1) (a) 1., 2., (b), Table A, B made under
s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726; correction in Table B made under s. 35.17, Stats., Register June 2016 No. 726.

ATCP 76.24 Instructional programs.  A pool that is
used for instructional purposes shall be staffed by a lifeguard
when the instructional program is in session.  If the coach or
instructor that provides instruction during the program is a life-
guard, the requirement of this subsection is met provided the
coach or instructor can supervise the entire group.  A pool that nor-
mally requires a lifeguard and that is open to the public during an
instructional program session shall be supervised by an additional
lifeguard or attendant pursuant to s. ATCP 76.23.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.24 Register June 2016 No. 726; correction made under s. 13.92
(4) (b) 7., Stats., Register June 2016 No. 726.

Subchapter IV — Operation and Management

ATCP 76.25 Permissible  patron load.  (1) WATER

ATTRACTIONS.  The maximum number of patrons permitted to be
in an individual water attraction at any one time shall be calculated
on the basis of allowing one patron for every 15 square feet of
water surface area.  The splash zone of any water attraction shall
be included in the calculation of the water surface.

(2) POOLS.  (a)  Pools used for swimming and combination
pools.  The maximum number of patrons permitted to be in the
water of a pool used for swimming or a combination pool at any
one time shall be computed on the basis of allowing one patron for
every 15 square feet of the shallow portion of the pool and one
patron for every 25 square feet of the deep portion of the pool.
Three hundred square feet of pool water surface around each div-
ing board and platform may be excluded in computing the permis-
sible patron load.  An additional 10 patrons for each diving board
shall be included in the computation.

(b)  Whirlpools.  The maximum number of patrons permitted
to be in the water of a whirlpool at any one time shall be computed
on the basis of allowing one patron for every 10 square feet of
whirlpool surface area.

(c)  Wading pools.  The maximum number of patrons permitted
to be in the water of a wading pool at any one time shall be com-
puted on the basis of allowing one patron for every 15 square feet
of wading pool surface area.

(d)  Therapy and exercise pools.  The maximum number of
patrons permitted to be in the water of a therapy or exercise pool
at any one time shall be computed on the basis of allowing one
patron every 15 square feet of the shallow portion of the pool and
one patron for every 25 square feet of the deep portion of the pool.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.25 Register June 2016 No. 726.

ATCP 76.26 Rescue  equipment.  (1) REQUIRED EQUIP-
MENT.  (a)  All rescue equipment shall be maintained in good
repair.  Rescue equipment shall be mounted in a conspicuous
place and shall be readily accessible.

(b)  For each basin of water over 4 feet in length and over 2 feet
deep, a shepherd’s crook−type pole shall be provided.  In addition,
for each lifeguard chair, or for a pool 30 feet or more in width that
does not have lifeguard chairs, at least one of the following shall
be provided:

1.  A ring buoy having a minimum outside diameter of 20
inches.  Each ring buoy shall be attached to a 1/4 inch rope having
a length not less than 11/2 times the maximum width of the pool
or 50 feet, whichever is less.

2.  A rescue tube.
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(c)  The safety rope required in s. SPS 390.18 (1) shall remain
in place except during a lifeguarded activity or adult only lap
swim.  The responsible supervisor shall ensure the rope is in place
during required times.

(d)  A spine board with straps and head immobilizer in good
condition shall be available at a pool where a lifeguard is required.

(2) TELEPHONE.  For outdoor pools, a working telephone shall
be available in the pool area.  For indoor pools, a working tele-
phone shall be available within the enclosed area around a pool.
A current list of emergency numbers and the facility’s location
shall be attached to or posted near the telephone.  Cellular or cord-
less phones may not be used to comply with this subsection.

Note:  A request for an alternative location for a telephone or another system of
communication that provides access to emergency service during hours of pool
operation may be made under s. ATCP 76.03.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1) (b) and (c) Register May 2010 No. 653, eff. 6−1−10; correction in (1) (c) made
under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum. from DHS
172.26 Register June 2016 No. 726.

ATCP 76.27 First aid supplies.  (1) A first aid kit of a
sort approved by the department and 2 durable blankets in good
condition shall be available at each pool area.  The first aid kit shall
contain all of the following items:

(a)  Gauze pads − 4� x 4�.
(b)  Gauze pads – 8� x 10�.
(c)  Adhesive bandages.
(d)  Triangular bandages.
(e)  Scissors.
(f)  Gauze roller bandage.
(g)  Tweezers.
(h)  Adhesive tape.
(i)  Eye wash.
(j)  Elastic bandage.
(k)  Disposable surgical gloves.
(L)  Resuscitation pocket face mask.
(m)  Instant cold packs.
(2) Biohazard safety equipment, including a blood and bioha-

zard disposal kit shall be located at the first aid station or another
location on the premises approved by the department.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.27 Register June 2016 No. 726.

ATCP 76.28 Food and drink.  Food or drink service facil-
ities may not be located within 12 feet of the water’s edge of a
pool.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
from DHS 172.28 Register June 2016 No. 726.

ATCP 76.29 Posting pool and water attraction rules.
(1) GENERAL.  (a)  The operator shall post pool use rules gov-
erning safety and sanitation and shall enforce those rules.

(b)  A legible sign showing pool use rules shall be posted in a
conspicuous place or places in the pool area.  The sign shall
include at least all of the rules in this paragraph in letters at least
one inch high.  Pool rules in connection with water attractions,
therapy pools or other specialized pools defined in ch. SPS 390 or
this chapter may not be eliminated or modified without approval
by the department.

1.  Do not enter the pool if you have a communicable disease
or an open cut.

2.  Do not bring food, drink, gum or tobacco into the pool.
3.  Shower before entering the pool and after use of toilet facil-

ities.
4.  Do not run or engage in rough play in the pool area.
5.  Do not bring animals into the pool area.
6.  Diaper changing on the pool deck is prohibited.
7.  Glass and shatterable items are prohibited in the pool area.

(c)  A pool that is 200 square feet in area or greater that does
not have an approved diving well configuration shall have “NO
DIVING”  signs in at least 4 inch high letters included with the
rules listed under par. (b).

(d)  A sign showing the maximum patron load shall be conspic-
uously displayed in each pool area.  The maximum patron load as
stated in s. ATCP 76.25 may not be exceeded.

(e)  If non−toilet−trained children are permitted in the pool, the
children shall be required to wear swim diapers.

(2) POOL SLIDES AND WATERSLIDES.  For the plunge section of
a pool, the pool use rules signage required under sub. (1) shall also
be conspicuously posted at the entrance to the slide tower and
include all of the following rules:

(a)  Do not use the slide while under the influence of alcohol
or drugs.

(b)  Follow the instructions of the attendant.
(c)  No standing, kneeling, rotating, or stopping in the flume.
(d)  Keep your hands inside the flume.
(e)  Leave the plunge area immediately.
(f)  WARNING: Water depth is ____ feet.
(3) WHIRLPOOLS.  For whirlpools, the signage required under

sub. (1) shall also be conspicuously posted in the whirlpool area
and include all of the following rules preceded by the word
WARNING conspicuously printed in at least 1 inch letters:

(a)  Elderly persons and persons suffering from heart disease,
diabetes, or high or low blood pressure should not enter the whirl-
pool.

(b)  Minors under the age of 12 who are unsupervised may not
use the whirlpool.

(c)  Persons under the influence of alcohol or drugs may not use
the whirlpool.

(d)  Pregnant women should consult their physician regarding
whirlpool usage.

(e)  Lengthy exposure may be hazardous to your health and
may result in nausea, dizziness or fainting.

(f)  Minors under the age of 6 are not permitted in the whirlpool.
(4) VORTEX POOL AND CURRENT POOLS.  For vortex pool and

current pools, the signage required in sub. (1) shall also be con-
spicuously posted in the vortex pool and current pool area and
include  “Artificial Current; Strong Swimmers Only.” in 4 inch or
larger letters.

(5) COLD SOAK POOLS.  For cold soak pools, the signage
required under sub. (1) shall also be conspicuously posted in the
cold soak area and include a sign that states the water temperature
in Fahrenheit in at least 4 inch high letters.

(6) INTERACTIVE PLAY ATTRACTIONS.  Signage shall be conspic-
uously posted on the periphery of the interactive play water attrac-
tion and shall clearly state all of the following in at least 1 inch let-
ters:

(a)  Do not enter the interactive play attraction if you have a
communicable disease or an open cut.

(b)  Do not bring food, drink, gum, tobacco, glass, or street
shoes into the interactive play attraction.

(c)  Do not bring animals into the interactive play attraction
area.

(d)  Recreational wheel−based methods of transportation are
prohibited.

(e)  Diaper changing is permitted in designated areas only, and
not allowed on splash area.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (3) (f) Register May 2010 No. 653, eff. 6−1−10; correction in (1) (b) made under
s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum. from DHS 172.29
Register June 2016 No. 726; correction in (1) (d) made under s. 13.92 (4) (b) 7.,
Stats., Register June 2016 No. 726; correction in (1) (c) made under s. 35.17,
Stats., Register June 2016 No. 726.
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ATCP 76.30 Pool closing criteria.  Any of the following
conditions or situations shall constitute sufficient reason for the
operator or responsible supervisor to close a pool or for the depart-
ment or its agent under s. ATCP 76.07 (3) to order that the pool be
closed:

(1) The presence of a hazardous substance or object in the
pool or the existence of any condition creating an immediate dan-
ger to health or safety, including fecal accident events.

(2) Failure to comply with the water quality requirements in
s. ATCP 76.16.

(3) Failure to comply with the disinfectant residual levels
established in s. ATCP 76.14, or pH values that are less than 6.8
or equal to or greater than 8.0.

(4) A nonoperational circulation pump, filter, or disinfectant
feeder.

(5) Failure to comply with the number of lifeguards or attend-
ants required in s. ATCP 76.23.

(6) Absence or non−availability of a responsible supervisor.
History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.

from DHS 172.30 Register June 2016 No. 726; correction in (intro.), (2), (3), (5)
made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726; correction in
(4) made under s. 35.17, Stats., Register June 2016 No. 726.

ATCP 76.31 Fecal accident response.  (1) In respond-
ing to a fecal accident, the operator shall consider guidelines for
fecal accidents in pools used for swimming published by the fed-
eral centers for disease control and prevention.

Note:  Centers for Disease Control guidelines for responding to fecal accidents and
blood and vomit spills my be viewed at: http://www.cdc.gov/healthyswimming/feca-
lacc.htm.

(2) The operator shall document each fecal contamination as
follows:

(a)  The date and time of the event and the free available chlo-
rine and pH level at the time of the event and after the event, before
reopening the pool to the public.

(b)  Whether the stool is formed or loose.
(c)  The procedures followed in responding to the fecal contam-

ination.
(d)  The number of patrons in the pool and the length of time

between the occurrence, detection, and resolution of the incident.
History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.

from DHS 172.31 Register June 2016 No. 726; correction in (2) made under s.
35.17, Stats., Register June 2016 No. 726.

ATCP 76.32 Monthly reports and records.  (1) OPER-
ATING REPORTS.  The pool operator or responsible supervisor shall
complete monthly reports of daily pool operation on forms pro-
vided by the department or agent.  The monthly reports shall be
submitted, as requested, to the appropriate regional office of the
department or to the agent as appropriate no later than the tenth
day of the following month.

Note:  To obtain copies of the form for monthly reporting of daily public pool
operations, or to determine which agent to contact to obtain copies, contact the
Bureau of Food and Recreational Businesses at (608) 224−4682 or PO Box 8911,
Madison, Wisconsin 53708−8911.

(2) DEATH, INJURY, OR ILLNESS REPORTS.  The operator shall
report incidents resulting in death, or serious injury or illness that
requires assistance from emergency medical personnel, by the end
of the next working day following the incident by phone or fax to
the department or agent.

Note:  Report deaths, injuries, or illnesses to the Bureau of Food and Recreational
Businesses by calling (608) 224−4682 or faxing to (608) 224−4710.

(3) FILES.  (a)  The operator shall maintain on the premises a
file containing a copy of each of the following:

1.  The monthly operating reports required under sub. (1).
2.  Each laboratory bacteriological report.
3.  Each fecal accident report made under s. ATCP 76.31.
4.  In addition to the reports listed under subds. 1., 2., and 3.

any other report submitted to the department or agent for the pre-
ceding 2 year period.

5.  A copy of the most current version of this chapter.
6.  Pool construction plans.
7.  The manufacturer’s pump performance curve, manual of

instruction on filter operation, recommendations for operation
and maintenance of all equipment, and instructions and other per-
tinent information on pool operation and maintenance.

8.  The most recent Federal centers for disease control recom-
mendations for fecal accidents or other plan in response to fecal
accidents.

9.  Daily inspections and operational tests as specified in s.
ATCP 76.37.

(b)  All records shall be kept at least 7 years, except that
monthly reports, fecal accident reports, daily inspection results,
and operational tests shall be kept for at least 2 years.

(c)  All of the documents under par. (a) shall be accessible to
the operator and the department or agent.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; renum.
fr om DHS 172.32 Register June 2016 No. 726; correction in (3) (a) 3., 5., 9. made
under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 76.33 Facility maintenance, repair and sanita-
tion.   (1) POOL AREA.  (a)  General.  Each pool shall be routinely
brushed or vacuumed to keep the basin and surrounding appurte-
nances free of sediment, lint, hair, debris, algae and slime growth
and discoloration.  Cracks or other defects shall be repaired and
the pool interior shall be refinished as necessary to maintain it in
a cleanable condition.  The pool and water area shall be main-
tained in a clean and sanitary condition.  Glass and shatterable
plastic items shall be prohibited in the pool area.

(b)  Deck maintenance and cleaning.  Pool areas and appurte-
nances, including safety pads, shall be maintained in good repair
and shall be rinsed daily to prevent microbial growth.  Indoor pool
decks shall be disinfected at least weekly.  Depth markings along
the edge of the pool shall be maintained to be clearly visible and
readable.  The deck shall be kept unobstructed except for easily
portable furniture and equipment.

(c)  Walls, ceilings and floors.  The walls, ceilings and floors
in the pool area shall be maintained in a clean and sanitary condi-
tion.

(d)  Hosing.  Hosing shall be provided in adequate lengths to
flush the entire pool deck.  All hose bibbs shall be protected
against backsiphonage by the proper installation of an approved
backflow prevention device as required under s. SPS 390.16 (4).

(e)  Equipment.  Pool equipment, including equipment on the
deck, shall be properly located and installed and maintained and
repaired as necessary.

(f)  Spectator areas.  The spectator area shall be maintained in
a clean condition.  Spectator areas with tables, chairs and other
obstructions may not block the deck.

(g)  Drinking fountain.  Each drinking fountain required under
s. SPS 390.19 shall be maintained in clean and sanitary condition.

(2) SHOWER, TOILET AND DRESSING FACILITIES.  (a)  The walls,
partitions and floors of showers, toilet rooms and dressing areas
shall be maintained in good repair and shall be cleaned and disin-
fected daily and more often if necessary to provide clean and sani-
tary conditions.

Note:  See s. SPS 390.19 for additional information.

(b)  Showers shall be maintained in an operable condition and
each shower shall provide 3 to 5 gallons of water per minute.

(c)  Toilet room fixtures and diaper changing stations shall be
kept clean and maintained in good repair.

(d)  Lockers and furniture shall be cleaned as needed and main-
tained in good repair.

(e)  Soap shall be continually provided at each hand washing
sink and shower in permanently installed dispensing devices.  The
dispensers shall be maintained in operating condition.
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(f)  Individual towels in dispensers or hot air dryers shall be
provided at hand washing sinks.

(g)  A continuous supply of toilet tissue shall be provided in
permanently installed dispensing devices.

(h)  If bathing suits or towels or caps are furnished to patrons,
they shall be thoroughly laundered with detergent and machine
dried after each use.  Clean suits, towels and caps shall be stored
separately from unlaundered articles.

(i)  Hose bibbs shall be conveniently located to adequately
rinse and sanitize floors in shower, dressing, and toilet facilities.

(3) GARBAGE AND REFUSE.  All garbage and refuse shall be
stored in metal or rigid plastic containers having tight–fitting lids.
A sufficient number of containers shall be provided for all garbage
and refuse generated.  Filled containers of garbage or refuse shall
be covered and stored in a manner to prevent harborage for
rodents, insect attraction and breeding areas, odors, environmen-
tal pollution and accidents.  The contents of the containers shall
be disposed of as needed and in a sanitary manner.  All containers
shall be kept clean and maintained in good repair.

(4) WATER HEATERS, VENTILATION, ELECTRICAL.  (a)  Water
heaters and heat exchangers shall be maintained in operating con-
dition.

(b)  Heating, ventilation, and exhaust equipment shall be main-
tained and operated to provide air movement as required by chs.
SPS 361 to 365 to prevent any excessive condensation and air
quality problems in indoor enclosures.

(c)  Electrical equipment and lighting shall be maintained in
good repair and in operating condition.

Note:  Refer to s. SPS 390.16 for department of safety and professional services
installation requirements.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1) (d) and (g) Register May 2010 No. 653, eff. 6−1−10; corrections in (1) (d) and
(g), (4) (b) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673;
renum. from DHS 172.33 Register June 2016 No. 726.

Subchapter V — Pool, Slide, and Water Attraction
Construction and Design

ATCP 76.34 Pool design.  (1) Any object or material not
specifically approved under this chapter or ch. SPS 390 that may
cause hazardous conditions or interfere with efficient operation of
a pool, pool slide, waterslide, or water attraction, and deck may
not be permitted in the pool area.

(2) All  gates and doors into the pool area shall be maintained
and checked for proper operation.  Gates and doors shall be locked
when the pool is not open to the public or is not in use.

(3) All outdoor pool enclosures shall be at least 5 feet high.
(4) All  pool areas shall be enclosed and have self−closing and

latching gates or doors that are lockable.
(5) During closed hours, a sign shall be conspicuously posted

stating that the pool, pool slide, water slide, or water attraction and
deck are closed.

Note:  See s. SPS 390.18 (4) for additional rules relating to the outdoor pool enclo-
sure.

(6) Landscaping planters, pots or other plant containers may
not be placed on the required deck area.  Landscaping features
such as bark, gravel, shrubs, or flowers may be located within the
pool enclosure but shall be separated from the pool by an addi-
tional 5 feet of impervious area or maintained lawn, or the land-
scaping features must be installed in a 4 inch depression and the
depressed area must be surrounded by a 42 inch high barrier.
Landscaped areas within a pool enclosure shall be continually
maintained to prevent debris from entering the water.  Trees used
as landscaping features may not overhang the required deck area.
Sand may not be located within a pool enclosure unless the sand
area is made inaccessible from the pool area by the location of a
security−type barrier that is at least 42 inches high.  There may be

controlled entrances to the pool area if the entrances are controlled
and provided with showers.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; correction
in (1) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum.
from DHS 172.34 Register June 2016 No. 726; correction in (6) made under s.
35.17, Stats., Register June 2016 No. 726.

ATCP 76.35 Waterslide and pool slide design.
(1) All  waterslides and pool slides shall be designed and installed
as required in s. SPS 390.31.

(2) Waterslide and pool slide lubrication shall be in accord-
ance with s. SPS 390.31 (4).  Run−out slide flume lubrication sys-
tems shall comply with the requirements in s. SPS 390.31 (4) (a).

(3) The portion of the pool water surface that is used as a
plunge area for a pool slide or waterslide shall be continuously
separated from other areas of the pool in a manner approved by the
department as long as the slide is in use.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:
am. (1) and (2) Register May 2010 No. 653, eff. 6−1−10; corrections in (1) and (2)
made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum. from
DHS 172.35 Register June 2016 No. 726.

ATCP 76.36 Water attraction, play features, and
slide  design.  (1) GENERAL.  (a)  Water attractions and play fea-
tures shall be designed, assembled, constructed and maintained in
accordance with recognized safe practices as defined in s. SPS
334.01 (15), and so that maximum patron loads do not stress any
part of the water attraction beyond recognized safe practices.

(b)  Interior and exterior parts of all water attractions a patron
may come into contact with shall be free of abrasives and splin-
ters, sharp edges and corners, protruding studs, bolts, screws, and
other hazardous projections.

(c)  Padding or other means to minimize injury due to patron
impact resulting from the action of the water attraction shall be
provided in accordance with recognized safe practice, as defined
in s. SPS 334.01 (15).

(d)  All hazardous parts, including but not limited to pinch
points, and shear points of water attractions and play features,
shall be enclosed, barricaded or otherwise arranged to effectively
prevent injury in accordance with recognized safe practice, as
defined in s. SPS 334.01 (15).

(e)  Guards removed for any purpose shall be replaced before
normal operation of the water attraction is resumed.

(f)  Wheels and levers used by patrons in the control of the
action of the water attraction shall be designed and maintained to
prevent pinches, strains, abrasions, and body actions that could
result in injuries.  Wheels and levers shall be padded.  Wheels shall
have a solid center in lieu of spokes.

(g)  Water attractions shall be fenced, barricaded or otherwise
arranged in accordance with recognized safe practice, as defined
in s. SPS 334.01 (15), so that the public is effectively prevented
from entering hazardous areas.

(h)  Fences shall be constructed to meet all of the following
requirements:

1.  Fences shall be at least 42 inches above the surface on
which the spectators or patrons stand.

2.  Fences shall be constructed to reject a 4 inch ball at all
openings, including between the bottom of the fence and the sur-
face upon which it rests.

3.  Fences shall be designed, constructed and erected to inhibit
overturning by spectators or patrons.

4.  Where used, gates shall open away from the water attrac-
tion unless equipped with a positive latching device.

(i)  Gates shall be designed such that, if opened during the water
attraction’s operation, the gate will not contact the water attraction
or cause a hazard to patrons.

(j)  Fences and gates shall be constructed to inhibit spectator
contact with the water attraction and patron contact with fences or
gates.
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Note:  Horizontal members in a fence or gate may be used to improve construction
or efficiency, but should be minimized to reduce the ease of climbing.

(k)  Loading and unloading areas which are an integral part of
the water attraction shall be separated from moving parts by barri-
ers or guardrails.

(L)  A flexible barrier, such as a rope or chain, may be used to
prevent access to the passenger–carrying devices, provided the
barrier is no longer than necessary and is controlled by an autho-
rized attendant.

(m)  Water attractions with moving sweeps shall be guarded by
a standard guardrail or a center cover designed and maintained to
safely support a minimum load of 200 pounds.

(n)  Where a spectator area is provided, it shall be separated by
a railing or other barrier from the water area.

(2) INTERACTIVE PLAY ATTRACTIONS.  All interactive play
attractions shall comply with all of the following requirements:

(a)  If access to the interactive play attraction is not restricted
by an enclosure, an attendant shall be present to provide periodic
supervision.

(b)  Water drains shall be in good working condition.
(c)  Trees and vegetation may not be allowed in the interactive

play attraction area.
(d)  Water spray features shall be activated for 30 minutes

before the daily opening of the interactive play attraction.
Note:  A ring buoy and shepherd’s crook are not required to be present for an inter-

active play attraction.
History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; CR 09−115:

am. (2) (a) Register May 2010 No. 653, eff. 6−1−10; corrections in (1) (a), (c), (d),
(g) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum.
from DHS 172.36 Register June 2016 No. 726.

ATCP 76.37 Maintenance, repair , and modifications
of  water attractions.  (1) GENERAL.  (a)  Water attractions shall

be maintained, repaired and modified in accordance with recog-
nized safe practice, as defined in s. SPS 334.01 (15).

(b)  Improperly maintained, repaired or modified water attrac-
tions may not be opened to the public.

(c)  1.  Defective, improper, worn, or missing parts shall be
replaced or repaired.  Maintenance, repair, and replacement parts
shall be of a quality equal to or better than the original parts.

2.  All work shall be performed by a competent qualified
mechanic capable of understanding the function of the parts and
the proper installation.

3.  Nongraded bolts, nails, fasteners, and wire shall be used
only for their intended purposes.

4.  Rotted, split, or otherwise structurally unsound material
shall be replaced.

(2) INSPECTIONS AND TESTING.  (a)  General.  The owner shall
arrange for all water attractions to be periodically inspected and
for operational tests to be performed as specified in this subsec-
tion.  Such inspections and tests shall be documented by written
records and the records shall be kept as specified in s. ATCP 76.32
(3).

(b)  Daily inspection and operational testing.  Water attractions
and all pool slides shall be inspected and their operation tested
each day before use by patrons.  The inspection and operational
test shall include the operation of all control devices and safety
equipment.

(c)  Waterslide inspection.  Every five years all waterslides
shall be evaluated by an engineer for the structural stability and
integrity of the slide and platform.  A copy of a report signed by
the engineer shall be kept on site as pursuant to s. ATCP 76.32.

History:  CR 06−086: cr. Register August 2007 No. 620, eff. 2−1−08; correction
in (1) (a) made under s. 13.92 (4) (b) 6., Stats., Register January 2012 No. 673;
renum. from DHS 172.37 Register June 2016 No. 726; correction in (2) (a), (c)
made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726; correction in
(1) (c) 3. made under s. 35.17, Stats., Register June 2016 No. 726.
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Model Pool Codes for Use as Reference 

 

1. CDC: Model Aquatic Health Code 

http://www.cdc.gov/mahc/editions/current.html 

2. 2015 International Swimming Pool and Spa Code, International Code Council Inc., May 30, 2014 

http://codes.iccsafe.org/app/book/toc/2015/I-Codes/2015%20ISPSC%20HTML/index.html 
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