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Background
• 1999 MOU defined state agencies roles in regulation of POWTS

• Purpose of MOU: Agreement on agency jurisdictions

Type of 
Wastewater

Privately Owned Municipally Owned 
(except “special-purpose 
districts”)

Domestic Large – joint review
Small – DSPS review

DNR review

Industrial DNR review DNR review

Mixed Large – joint review
Small – 
  Industrial Strength: DNR review
  Domestic Strength: DNR  
     concurrence letter, DSPS review

DNR review



Does the discharge to a 
subsurface absorption 
field consist of 
domestic wastewater, 
nondomestic/industrial 
wastewater, or mixed 
wastewater?

DNR reviews plans for 
compliance with NR 140 and 
NR 214 using best engineering 
practices. The DNR will assess 
the nature and source of the 
industrial wastewater, potential 
for impacts on the treatment 
system and groundwater 
quality and recommend any 
supplemental preliminary 
treatment steps.

What is the design flow 
rate of the POWTS?

DSPS and DNR conduct joint plan review. 
DSPS reviews plans for compliance with SPS 
383 using best engineering practices. DNR 
reviews plans for compliance with NR 110, 
NR 140, NR 141, NR 206 using best 
engineering practices. Adequate nitrogen 
removal (>65% total nitrogen) is required to 
protect groundwater. A design report must 
be submitted to DNR that specifies nitrogen 
removal mechanisms.

DSPS reviews plans 
for compliance with 
SPS 383 using best 
engineering 
practices.

DNR issues 
concurrence letter if 
compliant with NR 140.

DNR issues 
approval letter.DNR issues 

approval letter.

DSPS reviews plans for 
compliance with SPS 
383 using best 
engineering practices.

DSPS issues 
approval letter.

Nondomestic/ 
industrial wastewater 
or mixed wastewater

Domestic 
wastewater only

Compliant

< 12,000 𝑔𝑔𝑔𝑔𝑔𝑔 ≥  12,000 𝑔𝑔𝑔𝑔𝑔𝑔 (85 bedrooms)

Compliant

DSPS issues 
approval letter.

Project is not 
approved.

Compliant

Compliant

CompliantNon-Compliant

Project is not approved. 

Non-Compliant

Project is not approved. 

Non-Compliant

Project is not 
approved. 

Non-Compliant

As determined by the DNR, is 
nondomestic/industrial wastewater 
similar to or of less strength than 
domestic wastewater and not expected 
to cause NR 140 groundwater 
exceedances?

No Yes

Plan Review Jurisdiction



Is this a discharge to 
the land 
surface/surface water 
or to groundwater?

The facility applies for 
coverage under a 
specific WPDES permit.

What is the design 
flow rate of the 
POWTS?

As determined by the DNR, is 
industrial wastewater/nondomestic 
wastewater similar to or of less 
strength than domestic wastewater 
and not expected to cause NR 140 
groundwater exceedances?

Land surface/ 
surface water Groundwater

< 12,000 𝑔𝑔𝑔𝑔𝑔𝑔 ≥ 12,000 𝑔𝑔𝑔𝑔𝑔𝑔 (85 bedrooms)

Does the discharge consist 
solely of domestic 
wastewater?

Domestic 
wastewater only

Nondomestic/industrial wastewater 
or mixed wastewater

YesNo

The facility applies 
for coverage under a 
Sanitary permit.

The facility applies for 
coverage under a 
specific WPDES permit.

The facility applies for 
coverage under a 
specific WPDES permit.

The facility applies 
for coverage under a 
Sanitary permit.

Permitting (Operational) Jurisdiction

• Sanitary Permit: Typically must be serviced and inspected every 
   3 years under maintenance program (county regulation).
   Alternative maintenance plans exist.

• WPDES Permit: Must monitor and report discharge data to DNR

Is the wastewater 
solely industrial 
wastewater or 
mixed domestic 
and industrial 
wastewater?

The facility applies for 
coverage under a 
specific WPDES permit.

The facility applies 
for coverage under a 
Sanitary permit.

Industrial 
wastewater only

Mixed
wastewater



Co-Located Systems
• NR 200.03(5): “When calculating design capacity under sub. (4), if 

one private sewage system is located near another private sewage 
system, the design capacities of each of the systems shall be 
added together if the perimeter of the distribution cell of one 
system is less than 1,500 feet from the perimeter of a distribution 
cell of another system and the systems are under the same 
ownership.”

8,000 gpd150 gpd
6,000 gpd

3,000 gpd



8,000 gpd150 gpd
6,000 gpd

1,500 ft radius

3,000 gpd

To evaluate whether systems under common ownership are considered a single large on-site 
wastewater treatment system, the reviewer shall draw a 1500’ radius circle around each 
individual system. If the design flows of all systems within any one of those circles cumulatively 
exceed 12,000 gpd, all of those systems within the circle are considered part of a large system.

Proposed Approach

1,500 ft radius
1,500 ft radius

1,500 ft radius



8,000 gpd150 gpd
6,000 gpd

1,500 ft radius

3,000 gpd

• DNR will draft guidance on how to manage replacement of failing systems, etc.
• Continue current approach from 1999 MOU (systems replaced with N removal as they fail)

Existing Systems

1,500 ft radius
1,500 ft radius

1,500 ft radius



Ownership

• SPS 383.22(2)(b)6.g.:"Ownership means a person, group of persons or a 
corporation which owns a majority interest in the properties where majority 
ownership is based upon a majority of the issued voting stock, a majority of 
the members if no voting stock is issued, a majority of the board of the 
directors or comparable governing body or participation of each general 
partner in the profits of a partnership.”

• NR 200.03(5): “Any ambiguity regarding whether two or more systems are 
under the same ownership shall be resolved by the DNR and the DSPS on a 
case-by-case basis.”



Proposed Approach

• DSPS will update sanitary permit applications to disclose common ownership 
in POWTS

• In determining whether two or more systems are under common ownership, 
DNR and DSPS will typically evaluate whether the same person, group of 
persons, or corporation(s) own a majority stake (i.e., ≥50%) in each of the 
systems. See next slide for examples:



Proposed Approach (Examples)
1. If John owns 100% of System A and 49% of System B, and Tom 

owns 51% of System B, the systems are not under common 
ownership. John is the sole majority owner of System A, and Tom is 
the sole majority owner of System B.

2. If John owns 51% of System A and 49% of System B, and Tom 
owns 49% of System A and 51% of System B, then Tom and John, 
as a group of persons, are the majority owners of both systems, so 
the systems are under common ownership.

3. If John and Tom each own 25% of both System A and System B, 
Harry owns 50% of System A, and Luis owns 50% of System B, the 
systems are under common ownership because John and Tom are 
a group of persons who together have a majority ownership of both 
systems. 

System A System B



Forthcoming DNR Guidance

• Handling of existing systems
• Nitrogen removal requirements
• Concurrence letters – how does DNR determine wastewater is 

“domestic strength?”
• When is a general vs. individual WPDES permit appropriate?



Discussion
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