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The following agenda describes the issues that the Board plans to consider at the meeting. At the 
time of the meeting, items may be removed from the agenda. Please consult the meeting minutes 

for a record of the actions of the Board.  

AGENDA 

10:00 A.M. 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1-4) 

B. Approval of Minutes of October 17, 2024 (5-8) 

C. Reminders: Conflicts of Interest, Scheduling Concerns 

D. Introductions, Announcements and Recognition 

E. Administrative Matters 
1) Department, Staff and Board Updates 
2) Board Members – Term Expiration Dates 

a. Berry, Jeffery K. – 7/1/2026 
b. Kaleka, Gurmit S. – 7/1/2025 
c. Lacy, Cathy J – 7/1/2025 
d. Lauer, Elizabeth A. – 7/1/2026 
e. Mays, Sonya G. – 7/1/2028 
f. Pierce, Dennis M. – 7/1/2013 
g. Richie, Thomas J. – 7/1/2026 

F. Legislative and Policy Matters – Discussion and Consideration 

G. Administrative Rules Matters – Discussion and Consideration (9-41) 
1) Rule drafting discussion for REEB 12 on Application Requirements (10-28) 
2) Rule drafting discussion for REEB 24 on Conduct and Ethical Practices (29-40) 
3) Discussion of Biennial Rules Report under s. 227.29 (1) Stats., on board rules which 

may be unauthorized, obsolete, or duplicative 
4) Pending or possible rulemaking projects (41) 

H. Disciplinary Trends in Real Estate – Discussion and Consideration 
  

http://dsps.wi.gov/
mailto:dsps@wisconsin.gov


I. Practice Considerations – Antitrust Settlement 

J. Report and Possible Action from the Real Estate Contractual Forms Advisory 
Council – Discussion and Consideration 

K. Newsletter Matters – Discussion and Consideration 

L. Discussion and Consideration of Items Added After Preparation of Agenda: 
1) Introductions, Announcements and Recognition 
2) Administrative Matters 
3) Election of Officers 
4) Appointment of Liaisons and Alternates 
5) Delegation of Authorities 
6) Education and Examination Matters 
7) Credentialing Matters 
8) Practice Matters 
9) Legislative and Policy Matters 
10) Public Health Emergencies 
11) Administrative Rule Matters 
12) Liaison Reports 
13) Board Liaison Training and Appointment of Mentors 
14) Informational Items 
15) Division of Legal Services and Compliance (DLSC) Matters 
16) Presentations of Petitions for Summary Suspension 
17) Petitions for Designation of Hearing Examiner 
18) Presentation of Stipulations, Final Decisions and Orders 
19) Presentation of Proposed Final Decisions and Orders 
20) Presentation of Interim Orders 
21) Petitions for Re-Hearing 
22) Petitions for Assessments 
23) Petitions to Vacate Orders 
24) Requests for Disciplinary Proceeding Presentations 
25) Motions 
26) Petitions 
27) Appearances from Requests Received or Renewed 
28) Speaking Engagements, Travel, or Public Relation Requests, and Reports 

M. Public Comments 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 
Stats.); to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to 
consider closing disciplinary investigations with administrative warnings (ss. 19.85(1)(b), 
and 440.205, Stats.); to consider individual histories or disciplinary data (s. 19.85(1)(f), 
Stats.); and to confer with legal counsel (s. 19.85(1)(g), Stats.). 

N. Deliberation on Department of Legal Services and Compliance (DLSC) Matters 
1) Proposed Stipulations, Final Decisions and Orders (42-63) 

a. 21 REB 097 – Andrew R. Bandy (42-49) 
b. 22 REB 008 – Jeff S. Konig (50-56) 
c. 22 REB 033 – Jeremy Huber & Impact Companies LLC (57-63) 

  



2) Administrative Warnings (64-76) 
a. 22 REB 033 – R.J.B. (64-65) 
b. 23 REB 001 – K.N. (66-68) 
c. 23 REB 006 – S.M.S. & S.R.I.L. (69-71) 
d. 24 REB 0101– S.G.E., R.E.P.S.L. (72-74) 
e. 24 REB 0109 – S.M.D. (75-76) 

3) Case Closings 
a. 22 REB 008 – L.R.A., M.G.S., J.R.E.L. (77-88) 
b. 22 REB 114 – D.L.C., R.M.R., E.R.L. (89-94) 
c. 22 REB 118 – C.R.K., M.R.M., K.I.L., J.K.P., A.R.R., R.R.G. (95-113) 
d. 23 REB 001 – D.L.C., D.X., E.R.L. (114-119) 
e. 23 REB 013 – D.L.B. & P.C.R.L. (120-127) 
f. 23 REB 023 – T.F.J., M.B.R., L.C.L. (128-137) 
g. 23 REB 150 – J.S. & B.J.S. (138-143) 

O. Deliberation on Proposed Final Decision and Orders 
1) Lane H. Fitzgerald – (DHA Case Number SPS-23-0048/DLSC Case Number 20 REB 

089) (144-655) 

P. Order Fixing Costs 
1) Courtney K. Kelbel and WI Realty Services, LLC – (DHA Case Number SPS-22-

0064/DLSC Case Number 18 REB 079) (656-686) 

Q. Deliberation of Items Added After Preparation of the Agenda 
1) Education and Examination Matters 
2) Credentialing Matters 
3) DLSC Matters 
4) Monitoring Matters 
5) Professional Assistance Procedure (PAP) Matters 
6) Petitions for Summary Suspensions 
7) Petitions for Designation of Hearing Examiner 
8) Proposed Stipulations, Final Decisions and Order 
9) Proposed Interim Orders 
10) Administrative Warnings 
11) Review of Administrative Warnings 
12) Proposed Final Decisions and Orders 
13) Matters Relating to Costs/Orders Fixing Costs 
14) Case Closings 
15) Board Liaison Training 
16) Petitions for Assessments and Evaluations 
17) Petitions to Vacate Orders 
18) Remedial Education Cases 
19) Motions 
20) Petitions for Re-Hearing 
21) Appearances from Requests Received or Renewed 

R. Consulting with Legal Counsel 

RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

S. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 



T. Open Session Items Noticed Above Not Completed in the Initial Open Session 

ADJOURNMENT 

NEXT MEETING: FEBRUARY 27, 2025 

************************************************************************************ 
MEETINGS AND HEARINGS ARE OPEN TO THE PUBLIC, AND MAY BE CANCELLED 
WITHOUT NOTICE.  
Times listed for meeting items are approximate and depend on the length of discussion and voting. All 
meetings are held virtually unless otherwise indicated. In-person meetings are typically conducted at 4822 
Madison Yards Way, Madison, Wisconsin, unless an alternative location is listed on the meeting notice. In 
order to confirm a meeting or to request a complete copy of the board’s agenda, please visit the Department 
website at https:\\dsps.wi.gov. The board may also consider materials or items filed after the transmission 
of this notice. Times listed for the commencement of any agenda item may be changed by the board for the 
convenience of the parties. The person credentialed by the board has the right to demand that the meeting 
at which final action may be taken against the credential be held in open session. Requests for interpreters 
for the hard of hearing, or other accommodations, are considered upon request by contacting the Affirmative 
Action Officer or reach the Meeting Staff by calling 608-267-7213. 
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HYBRID (IN-PERSON/VIRTUAL) 

REAL ESTATE EXAMINING BOARD 

MEETING MINUTES 

OCTOBER 17, 2024 

PRESENT: Gurmit Kaleka, Cathy Lacy, Elizabeth Lauer, Sonya Mays, Dennis Pierce (via 

Zoom), Thomas Richie 

ABSENT: Jeffery Berry 

STAFF: Will Johnson, Executive Director; Renee Parton, Legal Counsel; Jake Pelegrin, 

Administrative Rule Coordinator; Dialah Azam, Board Administration Specialist; 

and Other Department Staff 

CALL TO ORDER 

Thomas Richie, Chairperson, called the meeting to order at 10:03 a.m. A quorum was confirmed 

with six (6) members present. 

ADOPTION OF AGENDA 

MOTION: Cathy Lacy moved, seconded by Elizabeth Lauer, to adopt the Agenda as 

published. Motion carried unanimously. 

APPROVAL OF MINUTES OF AUGUST 15, 2024 

MOTION: Dennis Pierce moved, seconded by Thomas Richie, to approve the 

Minutes of August 15, 2024 as published. Motion carried unanimously. 

ADMINISTRATIVE RULES MATTERS 

Rule drafting discussion for REEB 12 on Application Requirements 

MOTION: Cathy Lacy moved, seconded by Thomas Richie, to table preliminary rule 

drafting for REEB 12 relating to Application Requirements. Motion 

carried unanimously. 

Rule drafting discussion for REEB 24 on Conduct and Ethical Practices 

MOTION: Thomas Richie moved, seconded by Cathy Lacy, to authorize Elizabeth 

Lauer to work with DSPS staff on preliminary rule drafting for REEB 24 

relating to Conduct and Ethical Practices. Motion carried unanimously. 

REPORT AND POSSIBLE ACTION FROM THE REAL ESTATE CONTRACTUAL 

FORMS ADVISORY COUNCIL 

Pre-Agency Agreement Form 

MOTION: Thomas Richie moved, seconded by Cathy Lacy, to recommend that the 

Real Estate Contractual Forms Advisory Council pursue creating a WB 

Pre-Agency Agreement Form. Motion carried unanimously. 
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CLOSED SESSION 

MOTION: Elizabeth Lauer moved, seconded by Gurmit Kaleka, to convene to closed 

session to deliberate on cases following hearing (s. 19.85(1)(a), Stats.); to 

consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to 

consider closing disciplinary investigations with administrative warnings 

(ss. 19.85(1)(b), and 440.205, Stats.); to consider individual histories or 

disciplinary data (s. 19.85(1)(f), Stats.); and to confer with legal counsel 

(s. 19.85(1)(g), Stats.). Thomas Richie, Chairperson, read the language of 

the motion. The vote of each member was ascertained by voice vote. Roll 

Call Vote: Gurmit Kaleka-yes; Cathy Lacy -yes; Elizabeth Lauer-yes; 

Sonya Mays-yes; Dennis Pierce-yes; and Thomas Richie-yes. Motion 

carried unanimously. 

The Board convened into Closed Session at 11:42 a.m. 

DIVISION OF LEGAL SERVICES AND COMPLIANCE (DLSC) MATTERS 

Proposed Stipulations, Final Decisions and Orders 

22 REB 066 – Sandra J. Kent 

MOTION: Elizabeth Lauer moved, seconded by Cathy Lacy, to adopt the Findings of 

Fact, Conclusions of Law and Order in the matter of disciplinary 

proceedings against Sandra J. Kent, DLSC Case Number 22 REB 066. 

Motion carried unanimously. 

Administrative Warnings 

23 REB 068 – N.A.S. 

MOTION: Cathy Lacy moved, seconded by Thomas Richie, to refer back DLSC Case 

Number 23 REB 068 for further investigation. Motion carried 

unanimously. 

MOTION: Thomas Richie moved, seconded by Cathy Lacy, to issue an 

Administrative Warning in the following DLSC Cases: 

a) 20 REB 036 – D.H.G. 

b) 24 REB 0078 – K.E.N. & T.D.N. 

c) 24 REB 0092 – D.S.R. 

d) 24 REB 0092 – T.L.E. 

Motion carried unanimously. 
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23 REB 165 

MOTION: Thomas Richie moved, seconded by Gurmit Kaleka, to refer DLSC Case 

Number 23 REEB 165 to Chief Legal Counsel for determination. Motion 

carried unanimously. 

(Cathy Lacy recused herself and left the room for deliberation and voting in the matter 

concerning DLSC Case Number 23 REB 165.) 

Case Closings 

MOTION: Sonya Mays moved, seconded by Cathy Lacy, to close the following 

DLSC Cases for the reasons outlined below: 

a) 22 REB 054 – S.S., A.2.S.R.P.R.I., R.L.P. – No Violation 

b) 22 REB 116 – D.H.G, D.R.G., J.B.S. – No Violation & Prosecutorial 

Discretion (P5) 

c) 23 REB 005 – B.A.I., G.L.B., C.P.K. – Insufficient Evidence 

d) 23 REB 061 – N.M.P. – Prosecutorial Discretion (P1) 

e) 23 REB 169 – T.J.G., B.E.B., B.R.L. – No Violation 

Motion carried unanimously. 

DELIBERATION ON PROPOSED FINAL DECISION AND ORDERS 

Lane H. Fitzgerald – (DHA Case Number SPS-23-0048/DLSC Case Number 20 REB 089) 

MOTION: Cathy Lacy moved, seconded by Gurmit Kaleka, to table consideration of 

DHA Case Number SPS-23-0048/DLSC Case Number 20 REB 089 until 

next Board meeting. Motion carried unanimously. 

(Thomas Richie recused himself and left the room for deliberation and voting in the matter 

concerning Lane H. Fitzgerald, Respondent – DHA Case Number SPS-23-0048/DLSC Case 

Number 20 REB 089.) 

RECONVENE TO OPEN SESSION 

MOTION: Elizabeth Lauer moved, seconded by Gurmit Kaleka, to reconvene into 

Open Session. Motion carried unanimously. 

The Board reconvened into Open Session at 12:36 p.m. 

VOTE ON ITEMS CONSIDERED OR DELIBERATED UPON IN CLOSED SESSION,  

IF VOTING IS APPROPRIATE 

MOTION: Dennis Pierce moved, seconded by Elizabeth Lauer, to affirm all motions 

made and votes taken in Closed Session. Motion carried unanimously. 

(Be advised that any recusals or abstentions reflected in the closed session motions stand for the 

purposes of the affirmation vote.) 
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ADJOURNMENT 

MOTION: Cathy Lacy moved, seconded by Sonya Mays, to adjourn the meeting. 

Motion carried unanimously. 

The meeting adjourned at 12:38 p.m. 



State of Wisconsin 
Department of Safety & Professional Services 

Revised 03/2021 

AGENDA REQUEST FORM 
1) Name and title of person submitting the request:
Jake Pelegrin 
Administrative Rules Coordinator 

2) Date when request submitted:
11/22/24
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date which is 8 business days before the meeting 

3) Name of Board, Committee, Council, Sections:
Real Estate Examining Board
4) Meeting Date:

12/5/24 
5) 
Attachments: 

Yes 
No 

6) How should the item be titled on the agenda page?

Administrative Rule Matters – Discussion and Consideration 

7) Place Item in:

Open Session 
Closed Session 

8) Is an appearance before the Board being
scheduled?  (If yes, please complete
Appearance Request for Non-DSPS Staff)

Yes 
No 

9) Name of Case Advisor(s), if required:
N/A

10) Describe the issue and action that should be addressed:

Attachments: 
-Prelim rule draft for REEB 12 on Application Requirements
-Excerpts from the relevant statutes and code
-Proposed sample language and background info
-Prelim rule draft for REEB 24 on Conduct and Ethical Practices
-Proposed edits to REEB 24.07
-Rule Projects Chart

11)   Authorization 
 11/22/24 

Signature of person making this request   Date 

Supervisor (if required)  Date 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting.

Jake Pelegrin

1. Rule drafting discussion for REEB 12 on Application Requirements
2. Rule drafting discussion for REEB 24 on Conduct and Ethical Practices
3. Discussion of Biennial Rules Report under s. 227.29 (1) Stats., on 

board rules which may be unauthorized, obsolete, or duplicative
4. Pending or possible rulemaking projects

https://wigov.sharepoint.com/:w:/s/dsps/DPD/EU_w_ADQN99ChRpUZBrJi6ABKktBWjq6teWPnEA76edsRA?e=xG20Ix
https://dsps.wi.gov/Pages/RulesStatutes/PendingRules.aspx


  Page 1 

STATE OF WISCONSIN 
REAL ESTATE EXAMINING BOARD 

------------------------------------------------------------------------------------------------------------ 
IN THE MATTER OF RULEMAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : REAL ESTATE EXAMINING BOARD 
REAL ESTATE EXAMINING BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE       ) 
------------------------------------------------------------------------------------------------------------ 

PROPOSED ORDER 
 
An order of the Real Estate Examining Board to create REEB relating to application 
requirements. 
 
Analysis prepared by the Department of Safety and Professional Services. 
------------------------------------------------------------------------------------------------------------ 

ANALYSIS 
 
Statutes interpreted: Section 452.09 (4) (a) to (e), Stats. 
 
Statutory authority: Sections 15.08 (5) (b), 227.11 (2) (a), 452.07 (1), and 452.09 (4) 
(e), Stats. 
 
Explanation of agency authority: 
 
Section 15.08 (5) (b), Stats., states that each examining board “[s]hall promulgate rules 
for its own guidance and for the guidance of the trade or profession to which it pertains 
and define and enforce professional conduct and unethical practices not inconsistent with 
the law relating to the particular trade or profession.” 
 
Section 227.11 (2) (a), Stats., states that an agency “may promulgate rules interpreting 
the provisions of any statute enforced or administered by the agency, if the agency 
considers it necessary to effectuate the purpose of the statute, but a rule is not valid if the 
rule exceeds the bounds of correct interpretation.” 
 
Section 452.07 (1), Stats.: “The board shall promulgate rules for the guidance of the real 
estate profession…” 
 
Section 452.09 (4) (e), Stats.: “The board may waive any requirement under par. (a), (b), 
(c), or (d) for any applicant based on standards established by the board by rule.” 
 
Related statute or rule: Section 452.09 (4) (a) to (e), Stats. 
 
Plain language analysis: The objective of the proposed rule is to create waiver 
provisions related to experience requirements established in s. 452.09 (4) (a) to (d), Stats. 
The Board will consider rulemaking for that purpose and for making other updates 
deemed necessary. Wisconsin Administrative Code chapter REEB 12 contains more 



  Page 2 

details on real estate broker and salesperson license application requirements, and this is 
where the code changes will be made 
 
Summary of, and comparison with, existing or proposed federal regulation: 
None.  
 
Comparison with rules in adjacent states: 
 
Illinois: Illinois requires an applicant for a broker’s license to be at least 18 years of age, 
graduated from high school or equivalent, complete 75 hours of education in real estate 
courses or be licensed to practice law in Illinois, and pass an examination. An applicant 
for a managing broker’s license is required to be at least 20 years of age, graduated from 
high school or equivalent, complete 165 hours of specified education or be licensed to 
practice law in Illinois, be actively licensed as a broker for 2 of the last 3 years, and pass 
an examination. An out of state applicant is required to take an Illinois-specific real estate 
brokerage laws exam. Reciprocity is granted to brokers who hold an active broker 
license, or its equivalent, by examination in a state with a reciprocal agreement with the 
Department, if the broker has been actively engaged in licensed activities as a broker 
during the preceding 2 years in the state of licensure, and the broker’s licensing standards 
are substantially equivalent to Illinois’s [225 ILCS 454].  
 
Iowa: Iowa requires an applicant for a salesperson’s license to be at least 18 years of age, 
complete 96 hours of specified education and pass an examination. An applicant for a 
broker’s license is required to complete 60 hours of live instruction in addition to the 
required salesperson’s education, have engaged in real estate practice for a period of at 
least 24 months and pass an examination. An applicant for a broker license may use 
active experience as a former Iowa salesperson or active salesperson experience in 
another state or jurisdiction, or a combination of both, to satisfy the experience 
requirement for a broker license only if the former Iowa salesperson or applicant from 
another state or jurisdiction was actively licensed for not less than 24 months and if the 
license on which the experience is based has not been expired for more than three years 
prior application [IA 193E-3.1-193E5.12 (543B)]. 
 
Michigan: Michigan requires an applicant for a salesperson’s license to complete 40 
hours of education and pass an examination. An applicant for a broker’s license must 
complete 90 hours of education (a law degree counts towards 60 hours and a master’s 
degree in business administration counts as 60 hours of education, respectively), have 3 
years of real estate experience, and pass an examination. The 3 years of real estate 
experience can have taken place in any state or jurisdiction, as long as proof is provided. 
Reciprocity may be achieved by conforming to the prevailing licensing rules for real 
estate salespersons and brokers [MCL 339.2502-339.2514]. 
 
Minnesota: An applicant for a broker’s license is required to complete 30 hours of 
education, 3 years of experience as a licensed salesperson, and pass an examination. The 
3-year experience requirement may be waived for applicants who have a degree in real 
estate from an accredited college or university, are a licensed practicing attorney whose 
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practice involves real estate law, or are a public officer whose official duties involve real 
estate law or real estate transactions. Real estate salespersons and brokers seeking license 
reciprocity with the State of Minnesota may be granted provided (1) there is a written 
reciprocal licensing agreement in effect between Minnesota and the licensing officials of 
that jurisdiction, (2) the individual is licensed and in good standing in that jurisdiction, 
and (3) the licensing requirements of that jurisdiction are substantially similar to existing 
Minnesota provisions [Minnesota Statutes 2023, section 82]. 
 
Summary of factual data and analytical methodologies: The proposed rule was 
developed by reviewing the statutes in 452.09 (4) (a) to (e), reviewing the provisions of 
ch. REEB 12, and determining what changes the Board wished to make. 

Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: The proposed rules will be posted for 14 
days to solicit public comment on economic impact, including how the proposed rules 
may affect businesses, local government units, and individuals. 
 
Fiscal Estimate and Economic Impact Analysis: The Fiscal Estimate and Economic 
Impact Analysis will be attached upon completion. 
 
Effect on small business: These proposed rules do not have an economic impact on 
small businesses, as defined in s. 227.114 (1), Stats.  The Department’s Regulatory 
Review Coordinator may be contacted by email at Jennifer.Garrett@wisconsin.gov, or by 
calling (608) 266-2112. 
 
Agency contact person: 
Jake Pelegrin, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 4822 Madison Yards Way, P.O. Box 8366, 
Madison, Wisconsin 53708-8366; telephone 608-267-7139; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
Comments may be submitted to Jake Pelegrin, Administrative Rules Coordinator, 
Department of Safety and Professional Services, Division of Policy Development, 4822 
Madison Yards Way, P.O. Box 8366, Madison, Wisconsin 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov. Comments must be received on or before the public 
hearing, held on a date to be determined, to be included in the record of rule-making 
proceedings. 
------------------------------------------------------------------------------------------------------------ 

TEXT OF RULE 
 

SECTION 1. REEB 12 created to read: 
 
 
SECTION 4.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the 
first day of the month following publication in the Wisconsin Administrative Register, 
pursuant to s. 227.22 (2) (intro.), Stats. 
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------------------------------------------------------------------------------------------------------------ 

(END OF TEXT OF RULE) 
------------------------------------------------------------------------------------------------------------ 



Home > Education > Careers > Out-of-State Licensee 

Reciprocity Sales Information for States with a Reciprocal Agreement  

The Wisconsin Department of Safety and Professional Services (DSPS) has entered into a 
reciprocal agreement with the states of Illinois and Indiana. 

Wisconsin sales license information 

Reciprocal agreement: Licensees holding an active nonmanaging real estate broker license in 
Illinois or Indiana are exempt from the education requirement and may take the sales exam directly. 
The original license in the reciprocal state must have been issued on the basis of passing the state’s 
examination.  

Endorsement application: If your Illinois or Indiana license is not active, but was active within the 
past 2 years, you may apply to obtain a Wisconsin salesperson license by endorsement.   

Obtain a salesperson license by reciprocity 

For nonmanaging real estate broker credential-holders in Illinois or Indiana, which is 
equivalent to a Wisconsin salesperson. 

1. Pass the Wisconsin salesperson examination administered by Pearson VUE. 

2. Submit an application to the DSPS. A complete application includes: 

• Form 3166, Application for Real Estate Salesperson license. 

• Evidence of passing the Wisconsin salesperson examination. Submit copy of your 
certificate from Pearson VUE.  

• Form 2688, Verification of Examination or Registration. Completed by each state in which 
you have been issued a license.  

• Evidence that you hold an active salesperson license in good standing, obtained by 
examination in Illinois or Indiana. 

• Form 813, Irrevocable Consent for Nonresident applicants. 

• $60 reciprocal license fee. 

Study aids  

Sales Reciprocity Pre-exam Review On Demand   

The Sales Reciprocity Pre-exam Review On Demand course includes videos with interactive 
reading. You can read, watch or do both. The Sales Mock Exam is also included at the end of the 
course to help you prepare for the Wisconsin exam. Download your book within the course or an 
optional hard copy book is available for purchase.  
 

 Sales Reciprocity Pre-exam Review      

https://www.wra.org/
https://www.wra.org/education/
https://www.wra.org/Education/Careers/Careers_in_Real_Estate/
https://www.wra.org/ReciprocitySales/#reciprocity
https://www.wra.org/ReciprocitySales/#endorsement
https://home.pearsonvue.com/wi/realestate
https://dsps.wi.gov/Pages/Professions/RESalesperson/Default.aspx
javascript:void(0);
javascript:void(0);


 
 Sales Mock Exam 

The online exam mirrors the real estate sales exam in content, number of questions and time 
allowed to take the exam. The exam consists of 140 multiple-choice questions that must be 
completed within a four-hour time limit. Students may retake the mock exam up to three times to 
practice. 

 Sales Mock Exam  

Obtain a salesperson license by endorsement  

If your Illinois or Indiana license is not active, but was active within the past two years, you 
may apply to obtain a salesperson license by endorsement. 

1. Satisfy one of the following education requirements:  

• Complete the 13-hour Sales Course On Demand. 

• Complete 10 semester hour credits in real estate or real estate-related law courses from an 
accredited institution of higher education.   

2. Pass the Wisconsin-specific salesperson exam.    

3. Submit an application to the DSPS. A complete application includes:  

• Form 3166, Application for Real Estate Salesperson license.   

• Form 2688, Verification of Examination or Registration. Completed by each state in which 
you have been issued a license. 

• Proof that you satisfied the education requirements. 

• Evidence that you passed the salesperson exam. 

• Form 813, Irrevocable Consent for Nonresident applicants.  

• $60 credentialing fee.    

 Applicants applying for a Wisconsin sales license will need to show proof of their current license 
when submitting their application to the Wisconsin Department of Safety and Professional 
Services. 

Wisconsin licensees seeking to become licensed in Illinois should contact: 

Illinois Real Estate Division: 
Illinois Department of Financial & Professional Regulation 
320 W. Washington St.  
Springfield, IL  62786  
Licensing: 1-888-473-4858 or review the Examination Candidate Handbook.  

javascript:void(0);
https://dsps.wi.gov/Pages/Professions/RESalesperson/Default.aspx
https://schedule.psiexams.com/
javascript:void(0);


For the Illinois reciprocity application, go to www.idfpr.com/dre.asp. Review the requirements for a 
sponsoring broker who is a Wisconsin resident and who has an active Illinois broker’s license and 
an active Wisconsin broker’s license. 

Wisconsin licensees seeking to become licensed in Indiana should contact: 

Indiana Professional Licensing Agency:  
Indiana Real Estate Commission 
402 W. Washington St., Room W072 
Indianapolis, IN  46204 
Licensing: 317-234-3009 or review the Examination Candidate Handbook. 

For the Indiana reciprocity application, visit www.in.gov/pla/real.htm. Review the requirements for 
a sponsoring broker who is a Wisconsin resident and who has an active Indiana broker’s license 
and an active Wisconsin broker’s license. 
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Home > Education > Careers > Out-of-State Licensee 

Reciprocity Broker Information for States with a Reciprocal Agreement  

The Wisconsin Department of Safety and Professional Services (DSPS) has a reciprocal agreement 
with the states of Illinois and Indiana. 

Wisconsin broker's license information 

Reciprocal agreement: Licensees holding an active managing broker license in Illinois or 
Indiana are exempt from the education requirement and may take the broker exam directly. 
Applicants for the broker license must have a current license in good standing as a licensed 
managing broker in Illinois or Indiana immediately prior to taking the broker exam. Applicants for 
the broker license are only required to take the broker exam. The original license in the reciprocal 
state must have been issued on the basis of passing the state’s examination.   

Endorsement application: If your Illinois or Indiana license is not active, but was active within the 
past two years, you may apply to obtain a broker's license by endorsement.  

 

Obtain a broker's license by reciprocity 

For Illinois or Indiana credential-holders with a current broker license in Illinois or Indiana 

1. Pass the Wisconsin-specific broker examination administered by Pearson VUE. 

2. Submit an application to the Wisconsin DSPS. A complete application includes: 

• Form 809, Application for Real Estate Broker License. 

• Form 813, Irrevocable Consent by Nonresident Applicant for Service of Process, if you are 
not a resident of Wisconsin. 

• Active broker license: Evidence that you hold an active broker license in good standing 
obtained by examination in Illinois or Indiana. In Illinois, a broker-manager is the equivalent 
of a Wisconsin broker.  

• $60 reciprocal license fee. 

 

Study aids 

Broker Reciprocity Pre-exam Review On Demand: This course includes video and printable 
course materials. The Broker Mock Exam is also included at the end of the course to help you 
prepare for the Wisconsin broker exam. The WRA's On Demand format allows you to start your 
review today! 

 Broker Reciprocity Pre-exam Review 
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Broker Mock Exam: This online exam mirrors the broker exam in content, the number of questions 
and the time allowed to complete the exam. The exam consists of 100 multiple-choice questions 
that must be completed within a time limit of 3.25 hours. Students may retake the mock exam up to 
three times to practice. 

 Broker Mock Exam 

 

Obtain a broker's license by endorsement 

If your Illinois or Indiana license is not active, but was active within the past two years, you 
may apply to obtain a broker's license by endorsement. 

  1. Satisfy one of the following requirements:   

• Complete the board-approved six-hour pre-license education program for brokers and the 
board-approved 13-hour pre-license education program for salespersons. 

 13-hour Sales Course On Demand  
(If you already hold a Wisconsin salesperson license, you do not have to pass the Wisconsin-
specific salesperson exam.) 

  6-hour Broker Course On Demand   

• Complete 20 semester hour credits in real estate or real estate-related law courses from an 
accredited institution of higher education. 

• Submit proof that you are licensed to practice law in Wisconsin.  

2. Pass the Wisconsin-specific salesperson exam and the Wisconsin-specific broker exam. 
 
3. Submit evidence satisfactory to the Real Estate Examining Board of salesperson experience. 
 
4. Submit an application to the Wisconsin DSPS. A complete application includes: 

•  Form 809, Application for New Salesperson or Broker License. 

•  Form 813, Irrevocable Consent by Nonresident Applicant for Service of Process, if you are 
not a resident of Wisconsin. 

• Evidence that you satisfied the education requirements. 

• Evidence that you passed the salesperson and broker exam. 

• Request a license verification from your state as evidence that you held an active broker 
license in good standing, for at least two years (within the last four years preceding the date 
of application). 

• $60 credentialing license fee. 
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Wisconsin licensees seeking to become licensed in Illinois or Indiana 

Wisconsin licensees seeking to become licensed in Illinois should contact the Illinois Real 
Estate Division: 

Illinois Department of Financial & Professional Regulation  
320 W. Washington St. 
Springfield, IL  62786 
Licensing 1-888-473-4858 or review the Examination Candidate Handbook. 
 
For a copy of the Illinois Reciprocity Application, go to www.idfpr.com/dre.asp. Review the 
requirements for a sponsoring broker who is a Wisconsin resident and who has an active Illinois 
broker’s license and an active Wisconsin broker’s license.   

Wisconsin licensees seeking to become licensed in Indiana should contact the Indiana 
Professional Licensing Agency: 

Indiana Real Estate Commission 
402 West Washington St., Room W072 
Indianapolis, IN  46204 
317-234-3009 or review the Examination Candidate Handbook. 

For the Indiana Reciprocity Application, visit www.in.gov/pla/real.htm. Review the requirements for 
a sponsoring broker who is a Wisconsin resident and who has an active Indiana broker’s license 
and an active Wisconsin broker’s license. 
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452.09 Application for license, contents. 

(4) Experience requirements for broker’s license applicants. 

(a) 

1. An applicant for a broker’s license who is an individual shall submit to the board evidence 
satisfactory to the board that the applicant has practiced as a licensed salesperson under the direct 
supervision of a licensed broker for at least 2 years within the last 4 years preceding the date of 
the applicant’s application for a broker’s license. 

2. Except as provided under pars. (b) to (e), the board may not accept evidence as satisfactory 
under subd. 1. unless the evidence demonstrates that the applicant’s experience as a licensed 
salesperson qualifies the applicant for a total of at least 40 points based on the following point 
system: 

a. Each completed or closed residential transaction is worth 5 points. 

b. Each completed or closed commercial transaction is worth 10 points. 

c. Each property management contract is worth 0.5 points per month. 

d. Each completed or closed time share is worth one point. 

(b) An applicant who is licensed to practice law in this state may satisfy the requirement under 
par. (a) by submitting to the board evidence satisfactory to the board that the applicant has 
experience related to real estate. 

(c) An applicant who holds a current certificate of financial responsibility under s. 101.654 may 
satisfy the requirement under par. (a) by submitting to the board evidence satisfactory to the 
board that the applicant has experience related to real estate sales. 

(d) Except as provided in a reciprocal agreement under s. 452.05 (3), an applicant for a broker’s 
license who is a nonresident may satisfy the requirement under par. (a) by submitting to the 
board evidence satisfactory to the board that the applicant has been a licensed broker under the 
laws of another state for at least 2 years within the last 4 years preceding the date of the 
applicant’s application for a broker’s license. 

(e) The board may waive any requirement under par. (a), (b), (c), or (d) for any applicant based 
on standards established by the board by rule. 
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REEB 12.017  Broker application requirements. 

(1)  Education requirements. Except as provided in sub. (4) and s. REEB 12.012, each applicant 
for a real estate broker's license shall submit satisfactory evidence of any of the following: 

(a) Completion, within 4 years of broker's licensure, of a real estate broker's education program 
in business management under s. REEB 25.023 through an education program that has been 
approved by the board and evidence of any of the following: 

1. Licensure as a real estate salesperson. 

2. Completion of a real estate salesperson's education program under s. REEB 25.033 or 
completion of 10 semester hour credits in real estate or real estate related law courses from an 
accredited institution of higher education. 

(b) Completion of nonresident broker equivalency under s. REEB 25.028. 

(c) Completion of 20 semester hour credits in real estate or real estate law courses at an 
accredited institution of higher education. A quarter hour credit equals 2/3 of a semester hour 
credit. 

(d) The applicant is licensed to practice law in this state. 

(2) Examination requirements. Except as provided in sub. (4) and s. REEB 12.012, each 
applicant for a real estate broker's license shall read and write a comprehensive examination in 
English, testing the applicant's competency to transact the business of a real estate broker. The 
examination shall be in conformity with s. 452.09 (3), Stats. 

(3) Experience requirements. Except as provided in sub. (4) and s. REEB 12.012: 

(a) Each individual applicant for a real estate broker's license shall submit evidence satisfactory 
to the board that the applicant has practiced as a licensed salesperson under the direct supervision 
of a licensed broker for at least 2 years within the last 4 years preceding the date of the 
application. Except as provided in pars. (b) to (d), the evidence shall demonstrate that the 
applicant's experience as a licensed salesperson qualifies the applicant for a total of at least 40 
points based on the following point system: 

1. Each completed or closed residential transaction is worth 5 points. 

2. Each completed or closed commercial transaction is worth 10 points. 

3. Each property management contract is worth 0.5 points per month. 

4. Each completed or closed time share is worth one point. 

(b) An applicant who is licensed to practice law in this state may satisfy the requirement under 
par. (a) by submitting to the board any of the following: 

1. Evidence satisfactory to the board that the applicant has experience related to real estate. 
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2. Evidence that the applicant has at least one year experience as a licensed salesperson under the 
direct supervision of a licensed broker that qualifies the applicant for a total of at least 20 points 
based upon the point system in par. (a) 1 to 4. 

(c) An applicant who holds a current certificate of financial responsibility under s. 101.654, 
Stats., may satisfy the requirement under par. (a) by submitting to the board any of the following: 

1. Evidence satisfactory to the board that the applicant has experience related to real estate sales. 

2. Evidence that the applicant has at least one year experience as a licensed salesperson under the 
direct supervision of a licensed broker that qualifies the applicant for a total of at least 20 points 
based upon the point system in par. (a) 1 to 4. 

(d) Except as provided in a reciprocal agreement under s. 452.05 (3), Stats., a nonresident 
applicant may satisfy the requirement under par. (a) by submitting to the board evidence 
satisfactory to the board that the applicant has been a licensed broker under the laws of another 
state for at least 2 years within the last 4 years preceding the date of the applicant's application. 

(4) Reciprocity. An applicant who is licensed as a broker in a state or territory that has entered 
into a reciprocal agreement with this state shall be licensed according to the terms of the 
reciprocal agreement. 
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• How many people actually ask and want a waiver? 

o We got a handful over the last year. 

• We can look at the exact language for the reciprocal agreement with Illinois and Indiana. 

o Answer: The reciprocal agreement allows them to skip the Wisconsin education 
requirements, but they still have to take the Wisconsin sales or broker exam and 
submit a complete application. 

• Is the Illinois broker’s license similar to our salesperson license? Is the managing 
broker’s license similar to our broker's license? 

o Answer: Yes, in Illinois and Indiana they call them “broker” and “managing 
broker” licenses, but they are considered equal to our “salesperson” and “broker” 
licenses, respectively. 

 

The statutory language allowing the waiver reads: 

(e) The board may waive any requirement under par. (a), (b), (c), or (d) for any applicant based 
on standards established by the board by rule. 

 

A couple options of sample language: 

 

REEB 12.017 (5) is created to read: 

 

REEB 12.017 (5) If the board determines that an applicant for a real estate broker’s license has 
experience equivalent to the requirements in one of the options in sub. (3) (a) to (d), the board 
may waive the requirements under sub. (3) for that applicant. 

 

OR 

 

REEB 12.017 (5) If the board determines that an applicant for a real estate broker’s license has 
experience equivalent to the requirements in one of the options in sub. (3) (a) to (d), through 
experience as a real estate salesperson licensed in another state, the board may waive the 
requirements under sub. (3) for that applicant. 
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OR 

 

REEB 12.017 (5) If the board determines that an applicant for a real estate broker’s license has 
experience equivalent to the requirements in one of the options in sub. (3) (a) to (d), through 
experience as a real estate salesperson or attorney licensed in another state, the board may 
waive the requirements under sub. (3) for that applicant. 
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STATE OF WISCONSIN 
REAL ESTATE EXAMINING BOARD 

------------------------------------------------------------------------------------------------------------ 
IN THE MATTER OF RULEMAKING : PROPOSED ORDER OF THE 
PROCEEDINGS BEFORE THE  : REAL ESTATE EXAMINING BOARD 
REAL ESTATE EXAMINING BOARD : ADOPTING RULES 
      : (CLEARINGHOUSE RULE       ) 
------------------------------------------------------------------------------------------------------------ 

PROPOSED ORDER 
 
An order of the Real Estate Examining Board to create REEB relating to Conduct and 
Ethical Practices. 
 
Analysis prepared by the Department of Safety and Professional Services. 
------------------------------------------------------------------------------------------------------------ 

ANALYSIS 
 
Statutes interpreted: Section 452.07 (1), Stats. 
 
Statutory authority: Sections 15.08 (5) (b), 227.11 (2) (a), and 452.07 (1), Stats. 
 
Explanation of agency authority: 
 
Section 15.08 (5) (b), Stats., states that each examining board “[s]hall promulgate rules 
for its own guidance and for the guidance of the trade or profession to which it pertains 
and define and enforce professional conduct and unethical practices not inconsistent with 
the law relating to the particular trade or profession.” 
 
Section 227.11 (2) (a), Stats., states that an agency “may promulgate rules interpreting 
the provisions of any statute enforced or administered by the agency, if the agency 
considers it necessary to effectuate the purpose of the statute, but a rule is not valid if the 
rule exceeds the bounds of correct interpretation.” 
 
Section 452.07 (1), Stats.: “The board shall promulgate rules for the guidance of the real 
estate profession and define professional conduct and unethical practice.” 
 
Related statute or rule: None. 
 
Plain language analysis: The objective of the proposed rule is to update and clarify 
provisions relating to conduct for real estate licensees. The Board has identified the need 
to clarify provisions covering disclosure duties due to stakeholder confusion and will 
make other updates deemed necessary in chapter REEB 24. Wisconsin Administrative 
Code chapter REEB 24 covers conduct and ethical practices for real estate licensees. The 
Board has identified the need to review the chapter and propose changes to update and 
clarify provisions covering disclosure duties and to make other updates deemed 
necessary. 
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Summary of, and comparison with, existing or proposed federal regulation: 
None.  
 
Comparison with rules in adjacent states: 
 
Illinois: In Illinois, licensees representing clients have the duty to disclose to the client 
material facts concerning the transaction of which the licensee has actual knowledge, 
unless that information is confidential information. Material facts do not include the 
following when located on or related to real estate that is not the subject of the 
transaction: (i) physical conditions that do not have a substantial adverse effect on the 
value of the real estate, (ii) fact situations, or (iii) occurrences and acts at the property. 
 
No cause of action shall arise against a licensee for the failure to disclose: (ii) that the 
property was the site of an act or occurrence that had no effect on the physical condition 
of the property or its environment or the structures located thereon; (iii) fact situations on 
property that is not the subject of the transaction; or (iv) physical conditions located on 
property that is not the subject of the transaction that do not have a substantial adverse 
effect on the value of the real estate that is the subject of the transaction. 
 
Licensees must act in a manner consistent with promoting the client's best interests as 
opposed to a licensee's or any other person's self-interest. Licensees must treat all 
customers honestly and must not negligently or knowingly give them false information. 
A licensee engaged by a seller client shall timely disclose to customers who are 
prospective buyers all latent material adverse facts pertaining to the physical condition of 
the property that are actually known by the licensee and that could not be discovered by a 
reasonably diligent inspection of the property by the customer. 
 
Real estate licensees may be disciplined for any of the following, among others: 
(10) Making any substantial misrepresentation or untruthful advertising. 
(11) Making any false promises of a character likely to influence, persuade, or induce. 
(12) Pursuing a continued and flagrant course of misrepresentation or the making of false 
promises through licensees, employees, agents, advertising, or otherwise.  
(21) Engaging in dishonorable, unethical, or unprofessional conduct of a character likely 
to deceive, defraud, or harm the public, including, but not limited to, conduct set forth in 
rules adopted by the Department. 
(25) Any other conduct, whether of the same or a different character from that specified 
in this Section, that constitutes dishonest dealing [225 ILCS 454].  
 
Iowa: In Iowa, all transfers of real estate require the seller to complete a form which 
includes the disclosure of all known conditions materially affecting the property. It must 
be signed by the seller and the buyer. The licensee is responsible for ensuring the seller 
fills out and signs the form, and responsible for providing it to the buyer [IA 193E 
(543B)]. 
 
Michigan:  
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In Michigan, all transfers of real estate require the seller to complete a form which 
includes the disclosure of all known conditions materially affecting the property. It must 
be signed by the seller and the buyer. The licensee is responsible for ensuring the seller 
fills out and signs the form, and responsible for providing it to the buyer. 
 
The transferor or his or her agent is not liable for any error, inaccuracy, or omission in 
any information delivered if the error, inaccuracy, or omission was not within the 
personal knowledge of the transferor, or was based entirely on information provided by 
public agencies or inspectors, and ordinary care was exercised in transmitting the 
information. It is not a violation if the transferor fails to disclose information that could 
be obtained only through inspection or observation of inaccessible portions of real estate 
or could be discovered only by a person with expertise in a science or trade beyond the 
knowledge of the transferor. 
 
A licensee that is acting under the terms of a service provision agreement owes, at a 
minimum, the following duties to a client: 
(a) The exercise of reasonable care and skill in representing the client and carrying out 
the responsibilities of the agency relationship. 
(c) Loyalty to the interest of the client. 
(e) Referral of the client to other licensed professionals for expert advice related to 
material matters that are not within the expertise of the broker [MCL 339.2512d, 
565.951-966]. 
 
Minnesota: A licensee shall disclose to a prospective purchaser all material facts of 
which the licensee is aware, which could adversely and significantly affect an ordinary 
purchaser's use or enjoyment of the property, or any intended use of the property of 
which the licensee is aware. 
 
A licensee is not required to disclose information relating to the physical condition of the 
property or any other information relating to the real estate transaction, if a written report 
that discloses the information has been prepared by a qualified third party and provided to 
the person. "Qualified third party" means a federal, state, or local governmental agency, 
or any person whom the broker, salesperson, or a party to the real estate transaction 
reasonably believes has the expertise necessary to meet the industry standards of practice 
for the type of inspection or investigation that has been conducted by the third party in 
order to prepare the written report and who is acceptable to the person to whom the 
disclosure is being made. 
 
A licensee shall disclose to the parties to a real estate transaction any facts known by the 
broker or salesperson that contradict any information included in a written report if a 
copy of the report is provided to the licensee [Minnesota Statutes 2023, section 82]. 
 
Summary of factual data and analytical methodologies: The proposed rule was 
developed by reviewing the provisions of ch. REEB 24, specifically s. REEB 24.07, and 
determining what changes the Board wished to make. 
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Analysis and supporting documents used to determine effect on small business or in 
preparation of economic impact analysis: The proposed rules will be posted for 14 
days to solicit public comment on economic impact, including how the proposed rules 
may affect businesses, local government units, and individuals. 
 
Fiscal Estimate and Economic Impact Analysis: The Fiscal Estimate and Economic 
Impact Analysis will be attached upon completion. 
 
Effect on small business: These proposed rules do not have an economic impact on 
small businesses, as defined in s. 227.114 (1), Stats.  The Department’s Regulatory 
Review Coordinator may be contacted by email at Jennifer.Garrett@wisconsin.gov, or by 
calling (608) 266-2112. 
 
Agency contact person: 
Jake Pelegrin, Administrative Rules Coordinator, Department of Safety and Professional 
Services, Division of Policy Development, 4822 Madison Yards Way, P.O. Box 8366, 
Madison, Wisconsin 53708-8366; telephone 608-267-7139; email at 
DSPSAdminRules@wisconsin.gov. 
 
Place where comments are to be submitted and deadline for submission: 
Comments may be submitted to Jake Pelegrin, Administrative Rules Coordinator, 
Department of Safety and Professional Services, Division of Policy Development, 4822 
Madison Yards Way, P.O. Box 8366, Madison, Wisconsin 53708-8366, or by email to 
DSPSAdminRules@wisconsin.gov. Comments must be received on or before the public 
hearing, held on a date to be determined, to be included in the record of rule-making 
proceedings. 
------------------------------------------------------------------------------------------------------------ 

TEXT OF RULE 
 

SECTION 1. REEB 24 created to read: 
 
 
SECTION 4.  EFFECTIVE DATE.  The rules adopted in this order shall take effect on the 
first day of the month following publication in the Wisconsin Administrative Register, 
pursuant to s. 227.22 (2) (intro.), Stats. 
 
------------------------------------------------------------------------------------------------------------ 

(END OF TEXT OF RULE) 
------------------------------------------------------------------------------------------------------------ 
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Chapter REEB 24

CONDUCT AND ETHICAL PRACTICES FOR REAL ESTATE LICENSEES

REEB 24.01 Authority and intent.
REEB 24.02 Definitions.
REEB 24.03 Competent services.
REEB 24.04 Advertising.
REEB 24.05 Disclosure of compensation and interests.
REEB 24.06 Unauthorized practice of law.
REEB 24.07 Inspection and disclosure duties.
REEB 24.075 Tie−in arrangements.

REEB 24.08 Agreements to be in writing.
REEB 24.085 False portrayal of interest, prohibited.
REEB 24.09 Securing agency agreements.
REEB 24.10 Net listing prohibited.
REEB 24.12 Confidentiality of offers.
REEB 24.13 Drafting and submission of written proposals.
REEB 24.15 Adequate funds required.
REEB 24.17 Miscellaneous requirements.

Note:  Chapter REB 15 as it existed on February 29, 1980 was repealed and a new
chapter REB 15 was created effective March 1, 1980. Renumbered from chapter REB
15, effective March 1, 1983.  Chapter RL 24 was renumbered chapter REEB 24 under
s. 13.92 (4) (b) 1., Stats., Register November 2011 No. 671.

REEB 24.01 Authority and intent.  (1) The rules in this
chapter are adopted pursuant to ss. 227.11, 452.01, 452.07,
452.133, 452.138, 452.139 and 452.14, Stats.

(2) The intent of the board in adopting the rules in this chapter
is to establish minimum standards of conduct for real estate
licensees and to define conduct that may result in board discipline
pursuant to s. 452.14, Stats.

(3) If a licensee violates rules in this chapter, the licensee has
demonstrated incompetency to act as a broker or salesperson in
such manner as to safeguard the interests of the public under s.
452.14 (3) (i), Stats.  However, the term “incompetency” is not
limited in its meaning to violations of this chapter.

(4) If a licensee violates the rules set forth in s. REEB 24.075,
the licensee has engaged in improper, fraudulent or dishonest
dealing as used in s. 452.14 (3) (k), Stats.  However, the terms
“improper, fraudulent or dishonest dealing” are not limited in their
meaning to violations of s. REEB 24.075.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. (3) to be (5),
(3) renum. from REB 15.02 (2) and cr. (4), Register, December, 1980, No. 300, eff.
1−1−81; renum. from REB 15.01 and am. (2) to (4), Register, February, 1983, No.
326, eff. 3−1−83; am. (1) and (3), r. (5) (intro.) and (d), renum. (5) (a) to (c) to be RL
24.025, RL 24.03 (2) (b) and (c), Register, January, 1987, No. 373, eff. 2−1−87; cor-
rection in (4) made under s. 13.93 (2m) (b) 4., Stats., Register, May, 1988, No. 389;
am. Register, April, 1995, No. 472, eff. 5−1−95; correction in (2), (4) made under s.
13.92 (4) (b) 6., 7., Stats., Register November 2011 No. 671; EmR1620: emerg. am.
(3), eff. 7−1−16; CR 16−042: am. (3) Register February 2017 No. 734, eff. 3−1−17;
CR 21−043: am. (2) Register March 2022 No. 795, eff. 4−1−22.

REEB 24.02 Definitions.  (1) “Adverse fact” means any
of the following:

(a) A condition or occurrence that is generally recognized by
a competent licensee as doing any of the following:

1. Significantly and adversely affecting the value of the prop-
erty.

2. Significantly reducing the structural integrity of improve-
ments to real estate.

3. Presenting a significant health risk to occupants of the
property.

(b) Information that indicates that a party to a transaction is not
able to or does not intend to meet his or her obligations under a
contract or agreement made concerning the transaction.

(3) “Brokerage service” means any service described under s.
452.01 (2), Stats., provided to a person by a firm and any licensees
associated with the firm.

(4) “Builder” means any person engaged in the business of
constructing homes without a buyer under contract or construct-
ing homes under a contract with the buyer.

(5) “Buyer’s firm” means a firm who has an agency agree-
ment with a buyer.

(7) “Commonly controlled corporation” means one of 2 or
more corporations in which the same person or persons own stock
in each of the corporations, possessing at least 80% of the total
combined voting power of all classes of stock entitled to vote and
at least 80% of the total number of shares of all other classes of
stock of the corporations.

(10) “Effectively controlled” means having the power or
authority to cause the transfer of an interest in real estate for one-
self or another but does not include the authority conferred by a
real estate listing contract.

(12) “Material adverse fact” means an adverse fact that a party
indicates is of such significance, or that is generally recognized by
a competent licensee as being of such significance to a reasonable
party, that it affects or would affect the party’s decision to enter
into a contract or agreement concerning a transaction or affects or
would affect the party’s decision about the terms of such a contract
or agreement.

(13) “Party” means a person seeking to engage in a transac-
tion.

(13m) “Principal firm” means a firm that engages a subagent
to provide brokerage services in a transaction.

(14) “Qualified third party” means a federal, state or local
governmental agency, or any person whom the licensee or a party
to the real estate transaction reasonably believes has the expertise
necessary to meet the industry standards of practice for the type
of inspection or investigation that has been conducted by the third
party in order to prepare the written report described in s. 452.23
(2) (b), Stats.

(15) “Secured lender” means an individual or organization
originating a loan in a real estate or business opportunity transac-
tion secured by real estate or by the assets of a business or a busi-
ness opportunity.

(16) “Real estate practice” means engaging in conduct that
requires a license under ch. 452, Stats.

(16m) “Right of first refusal” means the right of a person to
have the first opportunity to purchase or lease real property.

(18) “Transaction” means the sale, exchange, purchase or
rental of, or the granting or acceptance of an option, exchange,
purchase or rent, an interest in real estate, a business, or a business
opportunity.

(19) “Written proposal” means any written document pro-
vided by one party to another during the course of a transaction,
including notices, offers, counteroffers, options, exchanges,
rental agreements, and amendments.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. (1) to be (5),
renum. (2) to be REB 15.01 (3), cr. (1) to (4) and (6), Register, December, 1980, No.
300, eff. 1−1−81; renum. from REB 15.02, Register, February, 1983, No. 326, eff.
3−1−83; renum. (4) to (6) to be (7) to (9) under s. 13.93 (2m) (b) 1., Stats., Register,
September, 1990, No. 417; renum. (1) to (3) to be (2), (4) and (6), cr. (1), (3) and (5),
Register, September, 1990, No. 417, eff. 10−1−90; am. (1), Register, January, 1992,
No. 433, eff. 2−1−92; am. (1), Register, July, 1993, No. 451, eff. 8−1−93; r. and recr.
(1), renum. (2) to (4) to be (4), (5), (7), (6) and (7) to be (8) and (10), (8) to be (11)
and am., (a) to be (17), r. (5), cr. (2), (3), (6), (9), (12) to (16), (18), Register, April,
1995, No. 472, eff. 5−1−95; am. (7), r. (11), Register, July, 1998, No. 511, eff. 8−1−98;
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correction in (3) made under s. 13.92 (4) (b) 7., Stats., Register November 2011 No.
671; CR 10−136: am. (2) to (5), r. (8), am. (13), cr. (13m), r. (17), cr. (19) Register
April 2012 No. 676, eff. 7−1−12; EmR1620: emerg. r. (2), am. (3), (5), (6), (9), (13m),
eff. 7−1−16; CR 16−042: r. (2), am. (3), (5), renum. (6), (9) to REEB 11.02 (3m), (4m),
am. (13m) February 2017 No. 734, eff. 3−1−17; CR 21−043: am. (13m), (14), (16),
cr. (16m), am. (18), (19) Register March 2022 No. 795, eff. 4−1−22.

REEB 24.03 Competent services.  (1) DISCRIMINATION

PROHIBITED.  Licensees may not discriminate against, nor deny
equal services to, nor be a party to any plan or agreement to dis-
criminate against any person in any manner unlawful under appli-
cable federal, state or local fair housing law.

Note:  The primary references for federal and state fair housing laws are the 1988
amendments to the Federal Housing Act (Title VII of the Civil Rights Act of 1968)
and Chapter 106, Subchapter II, Stats.

(2) COMPETENCE REQUIRED.  (a)  Licensees shall not provide
services that the licensee is not competent to provide unless the
licensee engages the assistance of another person who is compe-
tent. Any person engaged to provide such assistance shall be iden-
tified and that person’s contribution shall be described in the docu-
ments or records related to the transaction.

(b) Licensees shall act to protect the public against fraud, mis-
representation and unethical practices.

(c) A licensee shall be knowledgeable regarding laws, public
policies and current market conditions on real estate matters and
shall assist, guide, and advise the parties on these factors.

(d) Licensees are not required to have the technical knowl-
edge, skills or training possessed by competent third party inspec-
tors and investigators of real estate and related areas.

Note:  Paragraph (d) recognizes that licensees are not required to have the knowl-
edge, skills or training possessed by, for example, persons such as home inspectors,
plumbers, electricians or land surveyors.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; am. (1), Register,
March, 1981, No. 303, eff. 4−1−81; renum. from REB 15.03, Register, February,
1983, No. 326, eff. 3−1−83; am. (1), renum. (2) to be (2) (a), (2) (b) and (c) renum.
from RL 24.01 (5) (b) and (c) and am., Register, January, 1987, No. 373, eff. 2−1−87;
am. (1), cr. (2) (d), Register, July, 1993, No. 451, eff. 8−1−93; CR 21−043: am. (2)
(a), (c) Register March 2022 No. 795, eff. 4−1−22.

REEB 24.04 Advertising.  A licensee shall follow the
requirements for advertising as specified under s. 452.136, Stats.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; am. (4), Register,
March, 1981, No. 303, eff. 4−1−81; renum. from REB 15.04 and am. (2), Register,
February, 1983, No. 326, eff. 3−1−83; renum. (2) to be (2) (a) and am., cr. (2) (b) and
(c), Register, January, 1987, No. 373, eff. 2−1−87; am. (2) (c), Register, April, 1995,
No. 472, eff. 5−1−95; correction in (2) (a) made under s. 13.92 (4) (b) 7., Stats., Regis-
ter November 2011 No. 671; EmR1620: emerg. am. (2) (a), (b), (3), (4), eff. 7−1−16;
CR 16−042: am. (2) (a), (b), (3), (4) Register February 2017 No. 734, eff. 3−1−17;
CR 21−043: r. and recr. Register March 2022 No. 795, eff. 4−1−22.

REEB 24.05 Disclosure of compensation and inter-
ests.  (1) COMPENSATION.  A licensee shall follow the require-
ments for compensation as specified under s. 452.133 (3) (a) and
(c), Stats.

(2) DISCLOSURE OF INTEREST.  A licensee shall follow the
requirements for disclosure of interest as specified under s.
452.133 (3) (b), Stats.

(4) DISCLOSURE TO SELLER.  A listing firm may not pay any
compensation or incentive to a licensee who is acting as a buyer
in a transaction without prior written consent from the seller.

(5) DISCLOSURE OF LICENSURE.  (a)  A licensee acting as a prin-
cipal in a real estate or business opportunity transaction shall dis-
close his, her, or its license status and intent to act in the transac-
tion as a principal at the earliest of all of the following:

1. The first contact with the other party or an agent represent-
ing the other party where information regarding the other party or
the transaction is being exchanged.

2. A showing of the property.

3. Any other negotiation with the seller, the listing firm, or
other party or firm representing the other party.

(b) The disclosure under this subsection shall be made in writ-
ing to the other party in a transaction or to an agent representing
the other party.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. (3) and (4)
to be (4) and (5), cr. (3), Register, December, 1980, No. 300, eff. 1−1−81; am. (5),

Register, March, 1981, No. 303, eff. 4−1−81; renum. from REB 15.05, Register, Feb-
ruary, 1983, No. 326, eff. 3−1−83; am. (1) and (5), Register, June, 1988, No. 390, eff.
7−1−88; r. and recr. Register, July, 1993, No. 451, eff. 8−1−93; am. (1), (2), (3), (5),
Register, April, 1995, No. 472, eff. 5−1−95; renum. (5) to be (5) (a) (intro.), cr. (5)
(a) 1. to 3., and (b), Register, January, 2001, No. 541, eff. 2−1−01; CR 10−136: am.
(title), (1) (title), renum. (1) to be (1) (a) and am., am. (2), r. (3) (title), renum. (3) to
be (1) (b) and am., r. and recr. (4), am. (5) (b) Register April 2012 No. 676, eff.
7−1−12; EmR1620: emerg. am. (1) (a), (2), (4), (5) (a) 3., eff. 7−1−16; CR 16−042:
am. (1) (a), (2), (4), (5) (a) 3. Register February 2017 No. 734, eff. 3−1−17; CR
21−043: r. and recr. (1), (2), am. (5) (a) 3. Register March 2022 No. 795, eff.
4−1−22.

REEB 24.06 Unauthorized practice of law.
(1) UNAUTHORIZED PRACTICE OF LAW PROHIBITED.  Licensees shall
not engage in activities that constitute the unauthorized practice
of law.

(2) LEGAL COUNSEL NOT TO BE DISCOURAGED.  Licensees shall
not discourage any person from retaining an attorney.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. from REB
15.06, Register, February, 1983, No. 326, eff. 3−1−83.

REEB 24.07 Inspection and disclosure duties.
(1) INSPECTION OF REAL ESTATE.  (a)  General requirement.  A
licensee, when engaging in real estate practice that involves real
estate improved with a structure, shall conduct a reasonably com-
petent and diligent inspection of accessible areas of the structure
and immediately surrounding areas of the property to detect
observable, material adverse facts.  A licensee, when engaging in
real estate practice that involves vacant land, shall, if the vacant
land is accessible, conduct a reasonably competent and diligent
inspection of the vacant land to detect observable material adverse
facts.

(b) Listing firm.  When listing real estate and prior to execution
of the listing contract, a licensee shall inspect the real estate as
required by sub. (1), and shall make inquiries of the seller on the
condition of the structure, mechanical systems and other relevant
aspects of the property as applicable.  The licensee shall request
that the seller provide a written response to the licensee’s inquiry.

(c) Other licensees.  Licensees, other than listing firms, shall
inspect the real estate as required by sub. (1) prior to or during a
showing of the property, unless the licensee is not given access for
a showing.

(d) Specific conduct regarding inspections.  A reasonably
competent and diligent inspection of real estate improved with a
structure does not require the operation of mechanical equipment;
the opening of panels, doors or covers for access to mechanical
systems; or the moving of furniture, boxes or other property; nor
does it require a licensee to observe areas of the property for which
entry presents an unreasonable risk of injury or areas accessible
only by ladder, by crawling or other equivalent means of access.
A licensee is not required to retain third party inspectors or investi-
gators to complete a reasonably competent and diligent inspec-
tion.  A reasonably competent and diligent inspection of vacant
land does not require an observation of the entire property, but
shall include, if given access, an observation of the property from
at least one point on or adjacent to the property.

(2) DISCLOSURE OF MATERIAL ADVERSE FACTS.  A licensee may
not exaggerate or misrepresent facts in the practice of real estate.
A licensee, when engaging in real estate practice, shall disclose to
each party, in writing and in a timely fashion, all material adverse
facts that the licensee knows and that the party does not know or
cannot discover through a reasonably vigilant observation, unless
the disclosure of the material adverse fact is prohibited by law.
This provision is not limited to the condition of the property, but
includes other material adverse facts in the transaction.

Note:  Certain “material adverse facts”, as defined in s. REEB 24.02 (12), may not
be disclosed by law.  For example, unless specifically authorized by a seller, a licensee
may not disclose to a potential buyer the actual minimum sales price the seller will
accept.  See s. 452.133 (1) (d), Stats.

(3) DISCLOSURE OF INFORMATION SUGGESTING MATERIAL

ADVERSE FACTS.  A licensee, when engaging in real estate practice,
who becomes aware of information suggesting the possibility of
material adverse facts to the transaction, is practicing competently
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if the licensee discloses to the parties the information suggesting
the possibility of material adverse facts to the transaction in writ-
ing and in a timely fashion, recommends the parties obtain expert
assistance to inspect or investigate for possible material adverse
facts to the transaction, and, if directed by the parties, drafts appro-
priate inspection or investigation contingencies. This provision is
not limited to the condition of the property, but includes other
material adverse facts to the transaction, including defects and
conditions included within the report form under ss. 709.03 and
709.033, Stats. A licensee is not required to retain third party
inspectors or investigators to perform investigations of informa-
tion suggesting the possibility of a material adverse fact to the
transaction.

(4) DISCLOSURE OF SIDE AGREEMENTS.  A licensee, when
engaging in real estate practice, who becomes aware of the fact
that a party to the transaction has not disclosed that party’s entire
agreement regarding the transaction to that party’s secured lender,
shall disclose this fact, in writing and in a timely manner, to the
party’s secured lender.

(5) RELIANCE UPON THIRD PARTY INSPECTIONS AND INVESTIGA-
TIONS.  If a licensee or a party in a transaction engages the services
of a qualified third party to conduct a property inspection or inves-
tigation of material facts, the licensee may rely on the results of
the inspection or investigation providing the licensee obtains a
written report of the inspection or investigation and delivers a
copy of the report to all parties in a timely manner.

(6) INCONSISTENCIES.  If a licensee’s reasonably competent
and diligent inspection reveals facts materially inconsistent with
or materially contradictory to the seller’s statements provided
under sub. (1) (a), or the inspection or investigation report of a
third party, the inconsistency shall be disclosed in writing and in
a timely manner to the parties.

(7) FALSE INFORMATION.  Licensees shall not knowingly give
false information about another licensee or property listed with
another licensee.

(8) DISCLOSURE OF AGENCY.  (a)  General requirements.  1.  A
firm or licensee shall provide a written disclosure statement as
prescribed under s. 452.135, Stats.

1r.  If a firm is negotiating on behalf of a party who is not the
client of another firm and the negotiations are related to real estate
primarily intended for use as a residential property containing one
to 4 dwelling units, the firm shall request the party’s signed
acknowledgement that the party has received a copy of the written
disclosure statement.

2.  Licensees acting as agents of potential buyers of real estate
that is used or intended to be used principally for one to 4 family
residential purposes, who are negotiating directly with the seller
or who are aware that the owner of the real estate has granted a list-
ing firm the exclusive right to sell, shall notify the seller or the list-
ing firm, as applicable, of the licensee’s buyer agency relationship
at the earlier of all of the following:

a.  The first contact with the seller or the listing firm where
information regarding the seller or transaction is being
exchanged.

b.  A showing of the property.

c.  Any other negotiation with the seller or the listing firm.

3.  When the nature of a licensee’s representation of a client
or customer changes such that it makes the initial disclosure that
was provided under s. 452.135, Stats., incomplete, misleading, or
inaccurate, the licensee shall provide the customer or client with
a new disclosure, as required in s. 452.135, Stats.

(b)  Agency agreements.  1.  Firms and the licensees associated
with the firm shall explain to their clients the responsibilities of
listing agents, buyer’s agents, and subagents before entering into
an agency agreement.

2.  No firm or licensees associated with the firm may permit
other firms to act as subagents in a transaction unless the firm’s
client has authorized the use of a subagent in the agency agree-
ment.

(c)  Written proposals.  Licensees shall state, in the offer to pur-
chase, the lease, the option to purchase, or the exchange agree-
ment, whom the licensee represents as an agent in a transaction.

(d)  Disclosure statements.  1.  A listing firm shall provide a dis-
closure statement to a customer as required in s. 452.135 (1),
Stats., to the buyer if negotiations are being conducted directly
with the buyer and not through a buyer’s firm.  This requirement
may be waived if the buyer’s firm has an exclusive right to locate
buyer agency agreement that includes a provision removing the
exclusive right to negotiate.

2.  A buyer’s firm shall provide a disclosure statement to a cus-
tomer as required in s. 452.135 (1), Stats., to a seller if negotiations
are being conducted directly with the seller and not through a sell-
er’s firm, unless the seller has waived the firm’s duty to negotiate
under s. 452.133(6), Stats.

3.  A subagent shall provide a disclosure statement to a cus-
tomer as required in s. 452.135 (1), Stats., with whom the subagent
is working but not to the principal firm’s client.

4.  A principal firm is not required to provide a disclosure
statement to a customer as required in s. 452.135 (1), Stats., to a
customer of their subagents.

(e)  Agency agreements for lease and property management
contracts.  1.  A licensee who is entering into agency agreements
for lease or property management contracts shall provide to the
client the disclosure statement as required in s. 452.135 (2), Stats.

2.  A licensee shall provide to prospective tenants a disclosure
statement as required in s. 452.135 (1), Stats., when negotiating
the terms of a lease on behalf of the client.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; emerg. r. (2), eff.
10−14−80; cr. (3), Register, December, 1980, No. 300, eff. 1−1−81; r. (2), Register,
March, 1981, No. 303, eff. 4−1−81; renum. from REB 15.07, Register, February,
1983, No. 326, eff. 3−1−83; cr. (2), Register, January, 1987, No. 373, eff. 2−1−87; am.
(1), r. and recr. (2), cr. (4), Register, June, 1988, No. 390, eff. 7−1−88; am. (1), cr. (1)
(a) to (c) and (4) (d), r. and recr. (2), Register, September, 1990, No. 417, eff. 10−1−90;
r. and recr. (1), renum. (2), (3), (4) to be (5), (6), (7), cr. (2), (3), (4), Register, July,
1993, No. 451, eff. 8−1−93; am. (1) (a), (d), (2), (3), (5), renum. (1) (a), (b) to be (1)
(b), (c) and am., (6) to be (7), r. (1) (c), (7), r. and recr. (4), cr. (6), (8), Register, April,
1995, No. 472, eff. 5−1−95; am. (8) (a) 2. (intro.), a. and c., Register, January, 2001,
No. 541, eff. 2−1−01; CR−136: r. and recr. (8) (a) 1., cr. (8) (a) 1g., 1r., am. (8) (a) 2.
(intro.), 3., r. (8) (a) 4., am. (8) (b) (title), 1., 2., (c), r. and recr. (8) (d), (e) Register
April 2012 No. 676, eff. 7−1−12; EmR1620: emerg. am. (1) (b) (title), (c), (3), (8) (a)
1. to 1r., 2. (intro.), a., c., (b), (d), (e), eff. 7−1−16; CR 16−042: am. (1) (b) (title), (c),
(3), (8) (a) 1. to 1r., 2. (intro.), a., c., (b), (d), (e) Register February 2017 No. 734, eff.
3−1−17; CR 21−043: am. (1) (a), (c), (3), (5), r. and recr. (8) (a) 1., r. (8) (a) 1g., am.
(8) (a) 1r., (d) (title), 1. to 3., (e) 1. Register March 2022 No. 795, eff. 4−1−22; cor-
rection in (3) made under s. 13.92 (4) (b) 7., Stats., Register March 2022 No. 795.

REEB 24.075 Tie−in arrangements.  Licensees shall
not:

(1) Condition the sale of real estate owned by the licensee or
whose sale is effectively controlled by the licensee to a buyer upon
the buyer’s agreement to purchase another parcel or real estate.

(2) Condition the sale of real estate owned by the licensee or
whose sale is effectively controlled by the licensee upon the buy-
er’s agreement to list the real estate or other real estate owned by
the buyer with the licensee.

Note:  The following are 2 common examples of activities which would violate
this subsection: (1) requiring a builder to list a speculation home with the licensee;
and (2) requiring a buyer to list a present home with the licensee.

(3) Condition the sale of vacant real estate owned by the
licensee or whose sale is effectively controlled by the licensee
upon the buyer’s agreement to employ one or more specific build-
ers to make improvements on the real estate unless:

(a)  The builder owns a bona fide interest in the real estate; and
there is full disclosure as specified under s. 452.133 (3) (c), Stats.

(b)  The builder and the licensee or the builder and the owner
of the real estate are the same person or are commonly controlled
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corporations and whose business is selling improved property and
not vacant land; and there is full disclosure as specified in s.
452.133 (3) (c), Stats.

(c)  The agreement is a bona fide effort to maintain develop-
ment quality or architectural uniformity and no consideration
passes from a builder to a licensee for soliciting this agreement.

History:  Cr. Register, December, 1980, No. 300, eff. 1−1−81; renum. from REB
15.075 and am. (3) (a) and (b), Register, February, 1983, No. 326, eff. 3−1−83; correc-
tion in (3) (a), (b) made under s. 13.92 (4) (b) 7., Stats., Register November 2011 No.
671; correction in (3) (a), (b) made under s. 13.92 (4) (b) 7. Stats., Register April 2012
No. 676; CR 21−043: am. (3) (a) to (c) Register March 2022 No. 795, eff. 4−1−22.

REEB 24.08 Agreements to be in writing.  A licensee
shall put in writing all listing contracts, guaranteed sales agree-
ments, buyer agency agreements, offers to purchase, property
management agreements, options, financial obligations and any
other written proposals regarding transactions, expressing the
exact agreement of the parties.  This section does not apply if the
writing is completed by the parties or their attorneys or the writing
is outside the scope of the licensee’s authority under ch. REEB 16.

History: Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. from REB
15.08, Register, February, 1983, No. 326, eff. 3−1−83; am. Register, January, 1987,
No. 373, eff. 2−1−87; am. Register, June, 1988, No. 390, eff. 7−1−88; am. 24.08, Reg-
ister, July, 1993, No. 451, eff. 8−1−93; correction made under s. 13.92 (4) (b) 7.,
Stats., Register November 2011 No. 671; CR 21−043: am. Register March 2022
No. 795, eff. 4−1−22.

REEB 24.085 False portrayal of interest, prohibited.
No licensee shall draft or use any document that the licensee
knows falsely portrays an interest in real estate.

History:  Cr. Register, December, 1980, No. 300, eff. 1−1−81; renum. from REB
15.085, Register, February, 1983, No. 326, eff. 3−1−83; CR 21−043: am. Register
March 2022 No. 795, eff. 4−1−22.

REEB 24.09 Securing agency agreements.  A
licensee may not mislead a potential client regarding the benefits
that might be realized by using the licensee’s services.  A licensee
also may not mislead a potential client regarding the market value
of real estate or a business opportunity to be leased, rented, pur-
chased, optioned, or sold under an agency agreement.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. from REB
15.09, Register, February, 1983, No. 326, eff. 3−1−83; r. and recr. Register, April,
1995, No. 472, eff. 5−1−95; CR 10−136: am. Register April 2012 No. 676, eff.
7−1−12; CR 21−043: am. Register March 2022 No. 795, eff. 4−1−22.

REEB 24.10 Net listing prohibited.  Licensees shall not
obtain, negotiate or attempt to obtain or negotiate any listing con-
tract providing for a stipulated net price to the owner with the
excess over the stipulated net price to be received by the firm as
commission.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. from REB
15.10, Register, February, 1983, No. 326, eff. 3−1−83; EmR1620: emerg. am., eff.
7−1−16; CR 16−042: am. Register February 2017 No. 734, eff. 3−1−17.

REEB 24.12 Confidentiality of offers.  (1) Except as
provided in sub.(2), a licensee acting as a principal or an agent in
a real estate or business opportunity transaction shall not disclose
any of the terms of one prospective buyer’s offer to purchase,
exchange agreement, or option to any other prospective buyer or
to any person with the intent that this information be disclosed to
any other prospective buyer.  Licensees shall encourage all
prospective buyers to submit their best offers.  A licensee may, but
is not required to, disclose information known by the licensee
regarding the existence of other offers on the property, that a seller
has accepted an offer, that the offer is subject to contingencies, and
that the offer is subject to a clause requiring removal of certain
contingencies upon the occurrence of an event such as receipt,
acceptance, or conditional acceptance of another offer.

(2) If a licensee is providing brokerage services in a transac-
tion and the licensee has knowledge that the property is subject to
a right of first refusal, the licensee shall disclose the right of first
refusal, in writing and in a timely manner, to all persons seeking
to acquire an interest subject to the right of first refusal.  After dis-
closure of the right of first refusal to a party seeking to acquire an
interest in the property, the licensee may deliver a copy of that par-

ty’s offer to purchase, exchange agreement, option, or lease to the
party holding the right of first refusal.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; am. Register, March,
1981, No. 303, eff. 4−1−81; renum. from REB 15.12, Register, February, 1983, No.
326, eff. 3−1−83; am. Register, July, 1993, No. 451, eff. 8−1−93; renum. RL 24.12
to be (1), cr. (2), Register, January, 2001, No. 541, eff. 2−1−01; CR 21−043: am. Reg-
ister March 2022 No. 795, eff. 4−1−22.

REEB 24.13 Drafting and submission of written pro-
posals.  (1) REFUSAL PROHIBITED.  Licensees shall not refuse to
draft or submit any written proposal unless the terms of the written
proposal would be contrary to specific written instructions of the
other party.

(2) ACCESS TO PROPERTY FOR SHOWINGS.  Listing firms shall
permit access to listed property for showing purposes, to all
buyers and persons assisting or advising buyers, without unrea-
sonable delay, unless the buyer’s or other person’s access is con-
trary to specific written instructions of the seller.

(3) FAIR PRESENTATION OF WRITTEN PROPOSALS.  (a)  Licensees
shall present all written proposals in an objective and unbiased
manner to their clients and customers.  Licensees shall inform
their clients and customers of the advantages and disadvantages
of all submitted written proposals.

(b)  If a firm has a property listed, no licensee associated with
the listing firm, including a licensed individual broker acting as a
sole proprietor and licensed broker business entity, or listing firm,
may submit a personal written proposal or offer to purchase a
property, if the licensee has knowledge of the terms of any pend-
ing offer, except that a firm may arrange for a guaranteed sale at
the time of listing.

(c)  A licensee shall promptly present all written proposals
received to the licensee’s client or customer unless the presenta-
tion would be contrary to specific written instructions from the
licensee’s client or customer.  A licensee shall not withhold any
written proposal from presentation pending the party’s action on
a written proposal previously presented unless the presentation
would be contrary to specific written instructions from the
licensee’s client or customer.

(4) NOTIFICATION OF ACTION ON WRITTEN PROPOSAL.  Licensees
shall promptly inform their clients and customers whether the
other party has accepted, rejected, or countered their written pro-
posal.  A licensee shall immediately provide a written statement
to the other party’s firm that includes the date and time when the
written proposal was presented when such a statement is
requested by the other party or the other party’s firm.  A licensee
shall immediately provide a written statement to the other party’s
firm that includes the date and time when the written proposal was
rejected or had expired without acceptance when such a statement
is requested by the other party or the other party’s firm.

(5) NEGOTIATION THROUGH FIRM.  A licensee may not negotiate
a sale or lease of real estate directly with a party if the licensee
knows that the party has an unexpired written contract in connec-
tion with the real estate that grants to another licensee an exclusive
right to sell, lease, or negotiate.  All negotiations shall be con-
ducted with the firm holding the exclusive right to sell, lease, or
negotiate, and not with the party, except with the consent of the
firm or where the absence of the firm, or other similar circum-
stances, reasonably compels direct negotiation with the party.  A
listing firm has no duty to investigate whether a buyer has granted
a buyer’s agent an exclusive right to negotiate.

Note:  The Department of Safety and Professional Services’ approved form,
WB−36, does not grant the buyer’s agent an exclusive right to negotiate.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; cr. (5), Register,
March, 1981, No. 303, eff. 4−1−81; renum. from REB 15.13, Register, February,
1983, No. 326, eff. 3−1−83; renum. (3) to be (3) (a), cr. (3) (b), am. (4), Register, Janu-
ary, 1987, No. 373, eff. 2−1−87; am. (3) (a), Register, June, 1988, No. 390, eff.
7−1−88; am. (3) (b), r. and recr. (2), Register, July, 1993, No. 451, eff. 8−1−93; am.
(3) (b) and (5), Register, January, 2001, No. 541, eff. 2−1−01; CR 10−136: am. (title),
(1), (2) (title), (b), (3) (title), (a), (4), (5) Register April 2012 No. 676, eff. 7−1−12;
EmR1620: emerg. am. (2) (a), (3) (b), (4), (5), eff. 7−1−16; CR 16−042: am. (2) (a),
(3) (b), (4), (5) Register February 2017 No. 734, eff. 3−1−17; CR 21−043: am. (1),
(2) (title), renum. (2) (a) to (2), r. (2) (b), am. (3) (b), cr. (3) (c), am. (5) Register
March 2022 No. 795, eff. 4−1−22.
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23  REEB 24.17REAL ESTATE EXAMINING BOARD

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published under s. 35.93, Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published. Register March 2022 No. 795

REEB 24.15 Adequate funds required.  Licensees may
not issue checks upon business or trust accounts that contain
insufficient funds.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; renum. from REB
15.15, Register, February, 1983, No. 326, eff. 3−1−83; CR 21−043: am. Register
March 2022 No. 795, eff. 4−1−22.

REEB 24.17 Miscellaneous requirements.  (1) VIO-
LATIONS OF LAW.  Licensees may not violate, or aid or abet the vio-
lation of, any law the circumstances of which substantially relate
to the practices of a real estate licensee.  A licensee, who has been
convicted of a crime, shall send to the board, within 48 hours after
the judgment of conviction, a copy of the complaint or other infor-
mation that describes the nature of the crime and the judgment of
conviction in order that the board determine whether the circum-
stances of the crime of which the licensee was convicted are sub-
stantially related to the practice of a real estate licensee, pursuant
to s. 111.335 (3) (a), Stats.

(2) CONVICTION.  The board may discipline a licensee on the
basis of a conviction of any crime, the circumstances of which
substantially relate to the practice of real estate.  A certified copy
of a judgment of a court of record showing such conviction, within
this state or without, shall be presumptive evidence of conviction.

(2m) FELONY CONVICTION.  The board may revoke a license
based on a conviction of a felony that is a bar to licensure under
s. 452.25 (1) (a), Stats.

(3) VIOLATION OF STATUTES, ADMINISTRATIVE CODE AND BOARD

ORDERS.  Licensees may not violate any provisions or terms or con-
ditions of, or aid or abet the violation of ch. 452, Stats., chs. REEB
11 to 25 or any order of, the board.

(4) IMPAIRED PRACTICE.  Licensees shall not render services
while the ability of the licensee to competently perform duties is
impaired by mental or emotional disorder, drugs or alcohol.

(5) DUTY TO COOPERATE WITH THE BOARD AND THE DEPART-
MENT.  Licensees and applicants shall respond to the department
and the board regarding any request for information within 30
days of the date of the request.

History:  Cr. Register, February, 1980, No. 290, eff. 3−1−80; am. (2), Register,
December, 1980, No. 300, eff. 1−1−81; renum. from REB 15.17 and am. (2), Register,
February, 1983, No. 326, eff. 3−1−83; am. (1), Register, January, 1986, No. 373, eff.
2−1−87; renum. (2) and (3) to be (3) and (4), cr. (2), Register, June, 1988, No. 390,
eff. 7−1−88; am. (3), Register, July, 1998, No. 511, eff. 8−1−98; correction in (1), (3)
made under s. 13.92 (4) (b) 6., 7., Stats., Register November 2011 No. 671; CR
10−136: am. (1), cr. (5) Register April 2012 No. 676, eff. 7−1−12; CR 15−051: cr.
(2m) Register January 2016 No. 721, eff. 2−1−16; correction in (3) made under s.
13.92 (4) (b) 7., Stats., Register January 2014 No. 721; EmR1620: emerg. am. (1),
eff. 7−1−16; CR 16−042: am. (1) Register February 2017 No. 734, eff. 3−1−17; cor-
rection in (1) made under s. 13.92 (4) (b) 7., Stats., Register December 2018 No. 756;
CR 18−051: am. (3) Register July 2019 No. 763, eff. 8−1−19; CR 21−043: am. (1),
(2m), (3) Register March 2022 No. 795, eff. 4−1−22.

https://docs.legis.wisconsin.gov/document/statutes/35.93
https://docs.legis.wisconsin.gov/document/statutes/35.93
https://docs.legis.wisconsin.gov/document/register/290/B/toc
https://docs.legis.wisconsin.gov/document/register/326/B/toc
https://docs.legis.wisconsin.gov/document/cr/2021/43
https://docs.legis.wisconsin.gov/document/register/795/B/toc
https://docs.legis.wisconsin.gov/document/register/795/B/toc
https://docs.legis.wisconsin.gov/document/statutes/111.335(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/452.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20452
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20REEB%2011
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20REEB%2011
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20REEB%2025
https://docs.legis.wisconsin.gov/document/register/290/B/toc
https://docs.legis.wisconsin.gov/document/register/300/B/toc
https://docs.legis.wisconsin.gov/document/register/300/B/toc
https://docs.legis.wisconsin.gov/document/register/326/B/toc
https://docs.legis.wisconsin.gov/document/register/326/B/toc
https://docs.legis.wisconsin.gov/document/register/373/B/toc
https://docs.legis.wisconsin.gov/document/register/390/B/toc
https://docs.legis.wisconsin.gov/document/register/511/B/toc
https://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
https://docs.legis.wisconsin.gov/document/register/671/B/toc
https://docs.legis.wisconsin.gov/document/cr/2010/136
https://docs.legis.wisconsin.gov/document/cr/2010/136
https://docs.legis.wisconsin.gov/document/register/676/B/toc
https://docs.legis.wisconsin.gov/document/cr/2015/51
https://docs.legis.wisconsin.gov/document/register/721/B/toc
https://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
https://docs.legis.wisconsin.gov/document/register/721/B/toc
https://docs.legis.wisconsin.gov/document/emergencyrules/EmR1620
https://docs.legis.wisconsin.gov/document/cr/2016/42
https://docs.legis.wisconsin.gov/document/register/734/B/toc
https://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
https://docs.legis.wisconsin.gov/document/register/756/B/toc
https://docs.legis.wisconsin.gov/document/cr/2018/51
https://docs.legis.wisconsin.gov/document/register/763/B/toc
https://docs.legis.wisconsin.gov/document/cr/2021/43
https://docs.legis.wisconsin.gov/document/register/795/B/toc


452.07 Rules. 
(1) The board shall promulgate rules for the guidance of the real estate profession and define professional 

conduct and unethical practice. 
 

452.133 Duties of licensees; prohibitions. 
(1) DUTIES TO ALL PARTIES TO A TRANSACTION. A firm providing brokerage services to a party to a transaction 

owes all of the following duties to the party: 
(a) The duty to provide brokerage services honestly and fairly. 
(b) The duty to provide brokerage services with reasonable skill and care. 
(c) The duty to timely disclose in writing all material adverse facts that the firm knows and that the party does 

not know or cannot discover through reasonably vigilant observation, unless the disclosure of a material 
adverse fact is prohibited by law. 

(d) The duty to keep confidential any information given to the firm in confidence, or any information obtained 
by the firm that the firm knows a reasonable person would want to be kept confidential, unless the 
information must be disclosed by law or the person whose interests may be adversely affected by the 
disclosure specifically authorizes the disclosure of particular information. The firm shall continue to keep 
the information confidential after the transaction is complete and after the firm is no longer providing 
brokerage services to the party. 

(e) The duty to provide accurate information about market conditions that affect the transaction, within a 
reasonable time after a request for such information by the party, unless disclosure of the information is 
prohibited by law. 

(f) The duty to safeguard trust funds and other property held as required by rules promulgated under s. 452.13 
(5). 

(g) When the firm is negotiating on behalf of a party, the duty to present contract proposals in an objective and 
unbiased manner and disclose the advantages and disadvantages of the proposals. 

(2) DUTIES TO CLIENTS. A firm providing brokerage services to a client owes the client the duties that the firm 
owes to a party under sub. (1) and all of the following additional duties: 

(a) The duty to loyally represent the client’s interests by doing all of the following: 
1. Placing the client’s interests ahead of the interests of the firm. 
2. Placing the client’s interests ahead of the interests of persons in the transaction who are not the firm’s clients 

by not disclosing to persons in the transaction other than the firm’s clients information or advice the 
disclosure of which is contrary to the interests of a client of the firm, unless the disclosure is required by 
law. 

(am) The duty to provide, when requested by the client, information and advice to the client on matters that are 
material to the client’s transaction and that are within the scope of the knowledge, skills, and training 
required under this chapter. 

(b) The duty to disclose to the client all information known by the firm that is material to the transaction and that 
is not known by the client or discoverable by the client through reasonably vigilant observation, except for 
confidential information under sub. (1) (d) and other information the disclosure of which is prohibited by 
law. 

(c) The duty to fulfill any obligation required by the agency agreement, and any order of the client that is within 
the scope of the agency agreement, that is not inconsistent with another duty that the firm has under this 
chapter or any other law. 

(d) The duty to negotiate on behalf of the client. 
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452.23 Disclosures and inspections by brokers and salespersons. 
(1) No licensee may disclose to any person in connection with the sale, exchange, purchase, or rental of real 

property information, the disclosure of which constitutes unlawful discrimination in housing under 
s. 106.50 or unlawful discrimination based on handicap under 42 USC 3604, 3605, 3606, or 3617. 

(2) A licensee is not required to disclose any of the following to any person in connection with the sale, 
exchange, purchase, or rental of real property: 

(a) That the property was the site of a specific act or occurrence, if the act or occurrence had no effect on the 
physical condition of the property or any structures located on the property. 

(b) Except as provided in sub. (3), information relating to the physical condition of the property or any other 
information relating to the real estate transaction, if a written report that discloses the information has been 
prepared by a qualified 3rd party and provided to the person. In this paragraph, “qualified 3rd party” means 
a federal, state, or local governmental agency, or any person whom the licensee or a party to the real estate 
transaction reasonably believes has the expertise necessary to meet the industry standards of practice for 
the type of inspection or investigation that has been conducted by the 3rd party in order to prepare the 
written report. 

(c) The location of any adult family home, as defined in s. 50.01 (1), community-based residential facility, as 
defined in s. 50.01 (1g), or nursing home, as defined in s. 50.01 (3), in relation to the location of the 
property. 

(d) Except as provided in s. 452.24, any information related to the fact that a particular person is required to 
register as a sex offender under s. 301.45 or any information about the sex offender registry under s. 301.45. 

(3) A licensee shall disclose to the parties to a real estate transaction any facts known by the licensee that 
contradict any information included in a written report described under sub. (2) (b). 

(4) In performing an inspection and in making a disclosure in connection with a real estate transaction, a licensee 
shall exercise the degree of care expected to be exercised by a reasonably prudent person who has the 
knowledge, skills, and training required for licensure under this chapter. 

(5) A licensee that in good faith provides information attributable to a state or local governmental or quasi-
governmental entity, including an agency, department, board, commission, bureau, or division, or a military 
or public safety organization, may not be held civilly liable if that information is subsequently determined 
to be inaccurate, unless the licensee knew the information was inaccurate at the time the licensee provided 
the information. For the purpose of any proceeding, the good faith shall be presumed. 

History: 1989 a. 341; 1995 a. 27; 1999 a. 82, 89; 2015 a. 258; 2023 a. 208. 
An independent inspection by a qualified third party operates to relieve a broker from liability for disclosures related to the physical 

condition of the property. Conell v. Coldwell Banker, 181 Wis. 2d 894, 512 N.W.2d 239 (Ct. App. 1994). 
Sub. (2) (b) relieves a broker from the obligation to disclose information disclosed in a 3rd party report. Sub. (2) (b) does not apply to 

a separate affirmative act of negligence and does not preclude a broker’s liability for a breach of other duties. Johnson v. 
Neuville, 226 Wis. 2d 365, 595 N.W.2d 100 (Ct. App. 1999), 98-1680. 

452.24 Disclosure duty; immunity for providing notice about the sex offender registry. 
(1) If, in connection with the sale, exchange, purchase or rental of real property, a licensee receives a request 

from a person to whom the licensee is providing brokerage services in connection with the sale, exchange, 
purchase or rental for information related to whether a particular person is required to register as a sex 
offender under s. 301.45 or any other information about the sex offender registry under s. 301.45, the 
licensee has a duty to disclose such information, if the licensee has actual knowledge of the information. 

(2) Notwithstanding sub. (1), the licensee is immune from liability for any act or omission related to the 
disclosure of information under sub. (1) if the licensee in a timely manner provides to the person requesting 
the information written notice that the person may obtain information about the sex offender registry and 
persons registered with the registry by contacting the department of corrections. The notice shall include 
the appropriate telephone number and Internet site of the department of corrections. 
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Something that might be helpful to add after that edited sentence: “The reasonable licensee 
standard is the standard for informing the parties to a transaction under this subsection. The 
reasonable licensee standard recommends disclosure only of information that a reasonable real 
estate salesperson or broker would consider a potential material adverse fact and disclose under 
the circumstances.” 
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 1             ALJ FREDRICK:  This is in the
 2   matter of disciplinary proceedings against
 3   Lane H. Fitzgerald, Respondent.
 4        DHA's Case Number is SPS-23-0048.  DLSC
 5   Case Number 20 REB 089.
 6        This is administrative law judge
 7   Kristin Fredrick.  We are at the Hills Farm
 8   State Office Building on April 24, 2024.
 9        I will have the parties state their
10   appearances starting with the Department.
11             ATTORNEY REED:  Attorney Megan Reed
12   appears on behalf of the Department, and with
13   me at counsel table is paralegal
14   Nathan Miller and also observing is
15   Alicia Kennedy.
16             ALJ FREDRICK:  All right.  And on
17   behalf of the Respondent?
18             ATTORNEY ANDERSON:  Attorney
19   Peter Anderson on behalf of Mr. Fitzgerald.
20   We're both appearing in person.
21        Good morning, your Honor.
22             ALJ FREDRICK:  Good morning.  No
23   need to stand.
24        All right.  Just for procedural history,
25   a complaint and notice of hearing were issued
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 1   back on July 14, 2023, and the violations at
 2   that time were alleged under Wisconsin
 3   Statutes Section 452.133(1)(b) and Wisconsin
 4   Administrative Code Sections REEB 16.06(8),
 5   23.037(2), and 24.17(5) related to conduct of
 6   a real estate broker.
 7        Following Respondent's filing of answer
 8   to the complaint, there was a prehearing
 9   telephone conference at which time a
10   prehearing conference report was drafted
11   setting out some deadlines for the parties.
12   The parties at that point believed that based
13   on a stipulation of facts, the matter could
14   be resolved on written briefs only.  So there
15   was a briefing schedule and briefs were
16   submitted.
17        I issued a decision on March 1, 2024,
18   indicating that based on the facts alleged in
19   the allegations, I did not believe that there
20   was facts for me to determine whether the
21   Respondent had violated the applicable
22   sections of the Administrative Code or
23   Wisconsin Statutes, so I required the parties
24   appear to an evidentiary hearing today.
25        The issues have been narrowed pursuant
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 1   to a stipulation of facts.  The parties had
 2   agreed that the Department was no longer
 3   pursuing any claim under Wisconsin
 4   Administrative Code REEB 23.03(2) and
 5   24.1775.  So the issue today will be whether
 6   the Respondent violated Wisconsin
 7   Administrative Code Section REEB 16.06(8),
 8   and Wisconsin Statutes Section 452.133(1)(b);
 9   and if so, what the appropriate discipline
10   should be.
11        This is a Class II proceeding, which
12   means the burden of proof is on the
13   Department to establish by a preponderance of
14   the evidence that the violations occurred and
15   warrant discipline.  DHA is authorized to
16   handle these matters under Wisconsin
17   Administrative Code Section SPS 2.10 and
18   Chapter 227 of the Wisconsin Statutes.
19        Prior to going on the record, the
20   parties had indicated that they would agree
21   to the admission of Exhibits 2, 3, and 22.
22   And 22 was the stipulation of facts that the
23   parties had previously executed, and it looks
24   like that was dated September 14, 2023.  So
25   with that I will be starting with the
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 1   Department.
 2        One other issue, we do have witnesses
 3   currently sequestered so there are witnesses
 4   outside in a conference room.  The Department
 5   had requested witnesses appear remotely.  The
 6   Respondent had indicated that they objected
 7   to that, so I wanted to hear the parties out.
 8        Ms. Reed, is the Department still
 9   requesting any witnesses appear remotely?
10             ATTORNEY REED:  We're not,
11   your Honor.
12             ALJ FREDRICK:  So that issue has
13   been resolved, and I won't need to address
14   it.
15        If there's anything further -- would the
16   parties like to present opening statements?
17             ATTORNEY REED:  You summarized
18   pretty much what I was going to say, so we
19   don't need to, but I think we know why we are
20   here so...
21             ALJ FREDRICK:  I will also give the
22   parties an opportunity to do closing
23   statements as well.
24        For the record, there is also a court
25   reporter in the room, Madam Court Reporter,
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 1   who will be taking down everything.  She will
 2   also be swearing in the witnesses.  Sometimes
 3   I do, but I'm going to have her do it today.
 4             ATTORNEY REED:  Can I ask a
 5   question maybe off the record about the
 6   presentation of exhibits?
 7             ALJ FREDRICK:  Sure.  Off the
 8   record.
 9             (Discussion held off the record)
10             ALJ FREDRICK:  Back on the record.
11   All right.  So we'll start with the
12   Department.
13        Ms. Reed, who will be the Department's
14   first witness?
15             ATTORNEY REED:  The first witness
16   will be Ken Baranowski.
17             ALJ FREDRICK:  Have a seat.
18        My name is Kristin Fredrick.  I'm the
19   administrative law judge from the Division of
20   Hearings and Appeals overseeing the
21   proceeding today.
22        I'm going to have the court reporter
23   swear you in, and then I will turn over to
24   Attorney Reed.  She'll be presenting some
25   questions to you.  After she's done, I'll
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 1          also give Attorney Anderson an opportunity to
 2          question you, and sometimes I also ask a
 3          question if I have one too.
 4               Madam Court Reporter, swear in the
 5          witness.
 6
 7                 KENNETH BARANOWSKI,
 8   called as a witness, being first duly sworn,
 9   testified on oath as follows:
10
11               THE WITNESS:  I do.
12                    ALJ FREDRICK:  Mr. Baranowski, if
13          you could just state your full name for the
14          record, spelling your last name.
15                    THE WITNESS:  Kenneth Baranowski.
16          That's B as in boy, a-r-a-n-o-w-s-k-i.
17                    ALJ FREDRICK:  Where do you work,
18          Mr. Baranowski?
19                    THE WITNESS:  Pardon me?  Sorry,
20          I'm a little hard of hearing.
21                    ALJ FREDRICK:  Where do you work?
22                    THE WITNESS:  The Department of
23          Safety and Professional Services.
24                    ALJ FREDRICK:  And what is your
25          role there?
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 1                      THE WITNESS:  I'm a real estate
 2            specialist advanced.
 3                      ALJ FREDRICK:  And how long have
 4            you held that role?
 5                      THE WITNESS:  11 -- 10 years.
 6                      ALJ FREDRICK:  And prior to holding
 7            the real estate specialist advanced, what
 8            were you doing?
 9                      THE WITNESS:  I owned a real estate
10            appraisal firm.
11                      ALJ FREDRICK:  And how long did you
12            do that?
13                      THE WITNESS:  22 years.
14                      ALJ FREDRICK:  Ms. Reed, your
15            witness.
16                      ATTORNEY REED:  Thank you.
17                     DIRECT EXAMINATION
18   BY ATTORNEY REED:
19   Q   Mr. Baranowski, do you hold any licenses, any
20       professional licenses with the State of Wisconsin?
21   A   I do.  I own -- I have a certified residential
22       appraiser license; it was obtained in 1992.  And I
23       have a real estate broker's license that was
24       obtained in 1987.
25   Q   And as far as your real estate broker's license
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 1       goes, have you ever had a lapse in that license,
 2       or have you held it continuously since 1987?
 3   A   I've held it continuously.
 4   Q   Do you do any continuing education as part of
 5       keeping that license?
 6   A   Yes, I do.
 7   Q   About how much do you do every year or every
 8       biennium?
 9   A   There are several set required courses that you
10       have to take.  So there's six courses that you
11       have to take to renew now.  I mean, it used to be
12       less than that in the beginning.
13   Q   Okay.  And you also worked as a real estate --
14       certified residential appraiser, sorry.  And in
15       your -- in your real estate appraiser work, do you
16       also use your knowledge of real estate
17       transactions and --
18   A   Right.  Part of the real estate process is to
19       review the real estate transaction -- the contract
20       to purchase, so I have to be able to read and
21       understand the contract to understand what is
22       being included in the sale.
23   Q   Have you ever worked full-time as a real estate
24       broker?
25   A   No.
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 1   Q   But you have handled some real estate transactions
 2       yourself?
 3   A   Yes.
 4   Q   And in your work with the Department, have you
 5       worked as an investigator as well?  Is that --
 6                    Maybe you can explain what your real
 7       estate specialist advanced role includes.
 8   A   Originally I was hired to investigate real estate
 9       appraiser cases.  I then was asked also to do real
10       estate court cases.  I do home inspector cases
11       also as investigations.
12   Q   So you're familiar with how the Department
13       investigates cases and that sort of thing --
14   A   Yes.
15   Q   -- the processes?  Okay.
16                      ATTORNEY REED:  So I guess I would
17            ask for permission to examine Mr. Baranowski
18            as an expert in the field of real estate
19            based on his education and training.
20                      MR. FITZGERALD:  One moment,
21            please.  I'm sorry.
22                      ATTORNEY ANDERSON:  For the real
23            estate side of it, we have no objection, but
24            we want a little bit more foundation on his
25            brokerage side from his previous answers,
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 1   your Honor.
 2             ATTORNEY REED:  I'm not sure I
 3   understand what you mean on the real estate
 4   side.
 5             ATTORNEY ANDERSON:  Well, he can be
 6   looked at as an expert on the real estate
 7   side.  But on the brokerage side, just from
 8   his answers of not being a real estate
 9   broker, I'm not sure if that would qualify
10   him enough as an expert by just that, and
11   that's why we would just want some more
12   foundation laid on that end.
13             ATTORNEY REED:  Well, your Honor,
14   he admits he hasn't worked full-time as a
15   broker.  But based on his education and
16   training, that is one of the bases that you
17   can -- somebody can be considered an expert,
18   and I think having practiced -- having held a
19   real estate broker's license since 1987 and
20   continuing to keep up his continuing
21   education during all that time, he certainly
22   can be considered an expert in real estate.
23        And I am not sure of the difference
24   between real estate and real estate broker
25   practice or what the Respondent means there.
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 1                      ATTORNEY ANDERSON:  If I may,
 2            your Honor, just briefly.  Anybody can hold a
 3            real estate license and not do any closing of
 4            houses.  So if we could just find out if
 5            there was -- if he had -- how many sales or
 6            transactions he had actually done, is where
 7            we want to see where that expertise lies.
 8            Because just holding the license doesn't
 9            really give you that expertise.  You have to
10            be out in the field to do that, and I don't
11            think there has been any testimony on how
12            many closings or houses he has sold since he
13            has had his license.
14                      ALJ FREDRICK:  I appreciate the
15            concern.  I would ask for additional
16            information.  I believe he certainly, given
17            he has been an appraiser for so long, but
18            admitted he has not worked as a full-time
19            broker, would be informative to have
20            additional information.
21                      ATTORNEY REED:  Sure.
22   BY ATTORNEY REED:
23   Q   Mr. Baranowski, do you have any estimate of how
24       many transactions you worked on or closed?
25   A   Prior to coming to work for the State --
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 1   Q   Right.
 2   A   -- I probably had about 10 to 15 cases.
 3   Q   Transactions, yeah.
 4   A   Transactions.
 5   Q   And in your continuing education that you attended
 6       to uphold your -- to maintain your licenses, did
 7       you take courses on transactions, forms?
 8                    Maybe you can talk a little bit about
 9       the type of education that you received and
10       receive annually or biannually or --
11   A   The continuing education generally deals with a
12       lot of hot topics of that particular biennium that
13       goes through.  So when like new forms come out,
14       there's a course that deals with it so when the
15       Department upgrades the license -- the -- updates
16       the forms there is a course on that.  So going
17       through these courses, I've become familiar with
18       it.  I think that over the years of continuing
19       education I have taken has kept me abreast of the
20       changes that have gone on in real estate.  And in
21       talking with Realtors and doing my real estate
22       appraisal, you know, transactions that I was
23       doing, you know, I was aware of different things
24       that are involved in a real estate transaction.
25   Q   And are you familiar with the different types of
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 1       approved forms used in practice of real estate?
 2   A   Yes.
 3                      ATTORNEY REED:  Well, I would
 4            reiterate my motion to examine him as an
 5            expert.
 6                      ATTORNEY ANDERSON:  May I ask a few
 7            questions first?
 8                      ALJ FREDRICK:  Any objection?
 9                      ATTORNEY REED:  No.
10                      ALJ FREDRICK:  Go ahead.
11                      ATTORNEY ANDERSON:  Thank you,
12            your Honor.
13                         EXAMINATION
14   BY MR. ANDERSON:
15   Q   Good morning, sir.
16   A   Good morning.
17   Q   Could you explain like the timeline of those
18       transactions that you closed?  You said you've
19       closed about 10 or so transactions, and you've
20       been licensed for 40 years.
21   A   Uh-huh.
22   Q   Was that -- just explain the timeline a little
23       bit.  Was it the first part of your career in
24       1987, or is it spread out or --
25   A   It's spread out.
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 1   Q   And when was the last time you closed a
 2       transaction?
 3   A   Probably 2014.
 4                      ATTORNEY ANDERSON:  One second,
 5            your Honor.
 6   Q   Only 10 transactions in 40 years, but you did
 7       testify you take CLEs to keep up with the changing
 8       of the things of real estate transactions.
 9                    Does taking CLEs make you an expert?
10   A   I think over the years of continuing education,
11       helps you build a knowledge of the real estate
12       transactions and the requirements of a real estate
13       broker.
14   Q   But you haven't closed a transaction in close to
15       10 years?
16   A   Right.
17   Q   Then are you saying that -- because every broker
18       has to take CLEs.  Are you then saying that every
19       single broker is an expert?
20   A   I think they would have the knowledge to
21       understand real estate.
22                      ATTORNEY ANDERSON:  No further
23            questions, your Honor.
24                      ALJ FREDRICK:  All right.
25            Continuing the objection to finding this
0018
 1   individual is an expert in the area of
 2   real estate brokerage?
 3             ATTORNEY ANDERSON:  We object to
 4   him being an expert just because of the lack
 5   of field experience he has.  The last time he
 6   had a closed transaction was 10 years ago.
 7   He relied on -- from his testimony, 10 or so
 8   in his last 40 years.  So we still object to
 9   it.
10             ALJ FREDRICK:  I am going to allow
11   this witness to testify.  I think his role at
12   DSPS and in the last 10 years and his prior
13   appraiser practice probably are the most
14   relevant.  I don't think I'm going to find
15   that he's an expert in the real estate broker
16   requirements other than he can speak to the
17   CLEs and what his knowledge is.
18        I don't know that I'm going to rely upon
19   that as an expertise in -- as being a real
20   estate broker given the limited experience he
21   has.  But certainly --
22             ATTORNEY REED:  So you will allow
23   him to testify?
24             ALJ FREDRICK:  I will absolutely
25   allow him to testify given his role at DSPS.
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 1            I think that role is relevant.
 2                      ATTORNEY REED:  Okay.
 3                      ALJ FREDRICK:  Just understand that
 4            the weight afforded to him is different.  So
 5            he will testify, but I will not afford as
 6            much weight to his expertise in certain
 7            areas.
 8                      ATTORNEY REED:  Okay.
 9                      DIRECT EXAMINATION (continued)
10   BY ATTORNEY REED:
11   Q   Well, I guess, I will just start, Mr. Baranowski,
12       just briefly about when the Department conducts
13       investigations, can you just talk a little bit
14       about the process so that everybody understands
15       from the time we receive a complaint, you know,
16       through the investigation phase.
17                    What happens first after a complaint
18       is received?
19   A   A letter is sent to the Respondent asking them for
20       -- in the case of real estate, the transactional
21       file copies and anything that's -- you know,
22       information that's pertaining to the transaction,
23       whether it's emails, phone calls, that type of
24       things.
25   Q   And in preparing for this hearing, did you have a
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 1       chance to review the case file for this case?
 2   A   Yes.
 3   Q   And you weren't the investigator on this case --
 4   A   No.
 5   Q   -- just for clarity?
 6                      ATTORNEY REED:  Can you pull up
 7            Exhibit 10?
 8                      MR. MILLER:  Yes.
 9                      ATTORNEY REED:  I can show you this
10            exhibit, but I'm hoping that this screen will
11            enable you to see it.  I'm going to show you
12            an exhibit -- maybe, hopefully.  This is
13            marked as Exhibit 10.  Mr. Miller is going to
14            zoom in on it here.
15   BY ATTORNEY REED:
16   Q   I don't know, Mr. Baranowski, if you can just see
17       it briefly.  Are you able to see that and identify
18       what this is?
19                      ATTORNEY ANDERSON:  Objection.
20            Hearsay.  He's not the author of this email.
21                      ATTORNEY REED:  He's just
22            testifying about the existence of the
23            document in the file.  We're not asking for
24            any testimony about...
25                      ALJ FREDRICK:  He can speak to the
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 1            document, what his personal knowledge --
 2                      ATTORNEY REED:  It would be a
 3            business record exception.
 4                      ALJ FREDRICK:  Continue.  Can you
 5            see that, Mr. Baranowski?  I think there is
 6            an extra copy they can present to you.
 7                      ATTORNEY ANDERSON:  Is the business
 8            custodian of those records here then if it's
 9            a business record?
10                      ATTORNEY REED:  That person doesn't
11            work for the Department anymore.
12                      ALJ FREDRICK:  I will allow
13            Mr. Baranowski to speak to this document to
14            the best of his knowledge.
15   A   This is a standard letter that would be sent out
16       to the Respondent in a real estate transaction
17       asking for the transactional file.
18   BY ATTORNEY REED:
19   Q   So in this -- I think it's in -- what's marked in
20       there as paragraph 2, sort of -- can you just
21       summarize for us like what that's -- just for
22       clarity, what that's talking about there?
23   A   The Department is asking for the transactional
24       file not limited to, you know, listing contract,
25       you know, buyer agency agreements, condition
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 1       reports, MLS, inspections, you know, anything that
 2       would have been used document-wise in the
 3       transaction for purchase of the real estate.
 4   Q   Yeah, and it mentions it's requesting the entire
 5       transaction file, right?
 6   A   Right.
 7   Q   Nothing further about that exhibit.
 8                    So in this case did you have a chance
 9       to review -- it's the offer to purchase that was
10       used in this case?  We can pull it up.
11                      ATTORNEY REED:  Can you give him
12            Exhibit 2?
13                      MR. MILLER:  Exhibit 2, yes.
14   Q   So in Exhibit 2 here, this is the offer to
15       purchase.  Can you tell us -- so in this case, the
16       buyer was purchasing a condominium.  Is this the
17       proper form to use for the purchase of a
18       condominium?
19                      ATTORNEY ANDERSON:  Objection.
20            Speculation.
21                      ALJ FREDRICK:  Overruled.  I will
22            allow him to answer if you know.
23   A   No.  There's a WB-14 condominium form.
24   Q   And in the WB-11 form that was used, is there a --
25       I assume in your practice, you're familiar with
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 1       this form.
 2                    Is there anything in this form that
 3       talks about the issues that come up with
 4       condominiums such as common elements, parking
 5       spots, garages, storage units, things like that?
 6   A   No.
 7   Q   Could you just explain a little bit about what a
 8       condominium is and why it's different from a --
 9       say a single-family home?
10   A   There's a different bill of rights of ownership.
11       You don't own the land solely by yourself that's
12       there.  There's common elements that are shared
13       with other property owners that are part of the
14       association.  Sometimes there's -- parking spaces
15       are assigned or they're actually owned.
16   Q   And on the WB-14, are those elements addressed on
17       that form?
18   A   Yes.
19   Q   Looking at this form, can you tell what property
20       was being transferred here, offered to be
21       purchased in this case?
22   A   No.  There's nothing that identifies it as a
23       condominium unit.
24   Q   And it has an address, but looking at that, would
25       you be able to tell that -- what that is, that
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 1       it's a condominium?
 2   A   No.
 3   Q   And then on the last page of that document, there
 4       is a section there that's for somebody to -- I'm
 5       going to pull it up on my screen.
 6                    I think it's the last page where it
 7       says "additional provisions," something like that.
 8       Do you see what I'm talking about?
 9   A   Uh-huh.
10   Q   Okay.  Is there anything written there?
11   A   No.
12   Q   And are there any amendments or any other
13       addendums to this, or is this just the standard
14       form?
15   A   Just the standard form.
16   Q   In your opinion, do you think that using this
17       form -- oh, and actually let me back up.
18                    On line -- I think it's line --
19       towards the end of that form as well, line 510 of
20       that form, which is probably on the last page or
21       second to last page.
22   A   Uh-huh.
23   Q   Can you read what it says there?
24   A   In the bold --
25   Q   Starting "Entire Contract."
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 1   A   Yeah, in bold:  "Entire Contract.  The offer,
 2       including any amendments to it, contains the
 3       entire agreement of the buyer and seller regarding
 4       the transaction.  All prior negotiations and
 5       discussions have been merged into this offer.
 6       This agreement binds and ensures [sic] to benefit
 7       the parties to this offer and their successors in
 8       interest."
 9   Q   In real estate, and I guess in other practices as
10       well, is there a requirement in real estate that
11       any contracts have to be in writing?
12   A   Yeah.
13   Q   So looking at this contract, you said there's
14       nothing that shows that this was a condominium.
15       Would you say that this is adequately -- actually,
16       let me back up on this.
17                    Can you explain, if a person -- I
18       don't want to get into speculation.  But looking
19       at this document, are you -- well, in this case,
20       we know that the buyer was purchasing a
21       condominium.  So I don't want to say looking at
22       this document.  But if we know that the buyer was
23       purchasing a condominium, is it safe to say that
24       the contractual instruction of that buyer was to
25       purchase a condominium?
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 1   A   Yes.
 2                      ATTORNEY ANDERSON:  Objection.
 3            There is no foundation for that question.
 4                      ALJ FREDRICK:  Why don't you just
 5            rephrase the question, Ms. Reed?
 6   Q   What do you mean -- does contractual instruction
 7       mean?
 8                    If you as a -- practicing as a
 9       broker, were told you have to -- you know, in your
10       continuing education courses, you're told you have
11       to follow the contractual instruction.
12                    What -- I guess, can you just talk a
13       little bit about what that would mean to you?
14   A   If a buyer was asking to write an offer on a
15       vacant parcel of land, I would write it on a
16       vacant parcel of land, you know, form.  If I was
17       buying -- if a buyer was coming to me to buy a
18       condominium, I would put it on the condominium
19       form.
20   Q   And I assume if the buyer told you to make a
21       particular, you know, offer of price, that would
22       also be their instruction?
23   A   Right.
24   Q   So the instruction can be various things, but it's
25       -- I assume it's -- you know, I want to purchase
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 1       this property.  I want to offer this amount of
 2       money.  I want these contingencies, whatever.  Is
 3       that --
 4   A   In my experience in helping some buyers, you know,
 5       buy property, my role as, you know, the
 6       buyer/agent is to help them understand the
 7       transaction, and they tell me what they're looking
 8       for as far as, you know, willing to pay for
 9       something, you know, what they want included.  If
10       there's a pool table that's being included, you
11       know, write the pool table in, you know, that type
12       of stuff.
13   Q   So if a buyer wants to purchase a condominium,
14       you're saying you would use the WB-14 form because
15       that's what adequately accomplishes that client's
16       instruction; is that correct?
17   A   Right.
18   Q   In this form, which the Respondent used and it did
19       not identify the condominium aspects of this
20       property -- it didn't identify if there were any
21       parking spots or storage units or other common
22       elements.  Would you say that this adequately
23       accomplished the client's instruction to purchase
24       a condominium?
25                      ATTORNEY ANDERSON:  Objection.
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 1            Foundation.
 2                      ALJ FREDRICK:  Sustained.
 3                      ATTORNEY REED:  Okay.
 4   Q   In your opinion, does reasonable skill and care,
 5       which is required of all brokers in all broker
 6       practices, require that a real estate licensee use
 7       the form that best -- is best suited to the type
 8       of property?
 9   A   Yes.
10                      ATTORNEY ANDERSON:  Objection.
11            Foundation.
12                      ALJ FREDRICK:  Sustained.  But he's
13            already answered, so continue, Ms. Reed.
14                      ATTORNEY ANDERSON:  Move to strike
15            his answer, your Honor.
16                      ALJ FREDRICK:  So stricken.
17   Q   If a broker does use a form that is not best
18       suited to the transaction, is there anything --
19       could a broker -- could -- in this case,
20       Respondent have attached an amendment to this
21       WB-11 form to address the condominium aspects of
22       the property?
23   A   Yes.
24                      ATTORNEY ANDERSON:  Objection.
25            Relevance.
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 1                      ALJ FREDRICK:  I will allow him to
 2            answer and he has answered.
 3   Q   And that wasn't done here, correct?
 4   A   No, there was no addendum.
 5   Q   If a broker fails to put the full agreement of the
 6       parties in writing, are they practicing with
 7       reasonable skill and care?
 8                      ATTORNEY ANDERSON:  Objection.
 9            Relevance.
10                      ALJ FREDRICK:  Ms. Reed?
11                      ATTORNEY REED:  Are you objecting
12            because of the expert nature of this?  I am
13            not sure what your objection is.  It seems
14            like it's very relevant?
15                      ATTORNEY ANDERSON:  It's not one of
16            the allegations, your Honor.
17                      ATTORNEY REED:  Well, reasonable
18            skill and care -- whether he practiced with
19            reasonable skill and care is one of the
20            allegations.
21                      ATTORNEY ANDERSON:  There's no
22            facts alleged that was done, your Honor.
23                      ALJ FREDRICK:  Okay.  So I will
24            allow the witness to speak to this.  He is
25            speaking in generalities at this point.
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 1            We're not talking specifically what
 2            Respondent did, so I will allow him to answer
 3            the question.
 4                      ATTORNEY ANDERSON:  Thank you,
 5            your Honor.
 6   BY ATTORNEY REED:
 7   Q   And I think you did answer.  We'll -- I'll just
 8       reask the question.
 9                    If a broker fails to put the full
10       agreement of the party -- of the parties in
11       writing in a contract, are they practicing with
12       reasonable skill and care?
13   A   No.
14   Q   So I want to ask you some more questions about
15       this Exhibit 2.
16                    Can you talk a little bit about -- I
17       think it's line 194, which is the Inspection
18       Contingency, I think that's where that starts.
19   A   Uh-huh.
20   Q   Okay.  So that box is checked.
21                    Can you just talk a little bit
22       about -- so in this case, there was a 10-day time
23       limit to submit any notice of defects and the
24       seller had a right to cure.           Can you just
25       talk about what happens in a situation where the
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 1       inspection contingency deadline passes and there's
 2       no notice of defects submitted?
 3   A   Well, the transaction would move forward.  If you
 4       don't submit any defects, it's deemed satisfied.
 5   Q   If a buyer does have concerns about the property
 6       that they want to have addressed -- maybe they
 7       don't rise to the level of defects, but there's
 8       issues -- what would be the proper way to handle
 9       that?
10   A   An amendment to contract asking for the seller to
11       remedy those conditions.
12   Q   And is the seller -- if the seller doesn't agree,
13       then what would happen?
14   A   The transaction would still continue.
15   Q   Is there any basis for the buyer to walk away from
16       the transaction if the seller doesn't agree?
17   A   With the -- the inspection being satisfied, no.
18   Q   If the seller -- I'm sorry, if the buyer did
19       decide, you know what, I don't want to do this,
20       and they just don't go to closing or they just --
21       what would happen in that case?  That would be a
22       default; is that right?
23   A   Right.
24   Q   And what could happen in that situation?
25   A   The buyer would lose their earnest money.
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 1   Q   In the -- in that form, I think a little further
 2       down, there's boxes checked for financing
 3       contingency and appraisal contingencies.  I think
 4       the appraisal contingency was 10 days to satisfy
 5       that and financing was 15 days.
 6                    Is that a normal amount of time in
 7       real estate in your experience for satisfying
 8       contingencies?
 9   A   No.
10   Q   Is it longer, shorter?
11   A   It's usually longer because the -- at the time of
12       the market, and just knowing appraisal, it's hard
13       to get an appraisal done within 10 days.
14   Q   If financing was going to be an issue for the
15       buyer, you know, if they were having trouble
16       getting the financing, what -- if you were the
17       broker in that situation, what would you do?  What
18       would be the best thing to do in that situation?
19                      ATTORNEY ANDERSON:  Objection.
20            Relevance and foundation.
21                      ALJ FREDRICK:  Yeah, I am not quite
22            sure that I see where this is going,
23            Ms. Reed.
24                 So I am going to sustain the objection
25            unless you can rephrase it perhaps.
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 1                      ATTORNEY REED:  Yeah.  I'll
 2            rephrase it.
 3   BY ATTORNEY REED:
 4   Q   What is the purpose of these contingencies?
 5   A   To protect the buyer.
 6   Q   Is it possible to extend those deadlines if need
 7       be?
 8   A   Yes.
 9   Q   And how would that be done?
10   A   Through an amendment.
11                      ATTORNEY REED:  Okay.  I don't have
12            anything further -- actually, I'm sorry.  Can
13            I take that back?  I wanted to ask one last
14            question.
15   Q   In your review of this case, did you have a chance
16       to review -- it's Exhibit 7 and 8.  They are
17       articles from the Wisconsin Realtors Association.
18   A   Yes.
19   Q   And in Exhibit 7, I think -- no, you don't have
20       it.  Nate has it.
21                      MR. MILLER:  Would you like 7 and
22            8?
23                      ATTORNEY REED:  Sure.
24                      ATTORNEY ANDERSON:  We will object
25            to both of these exhibits being used as the
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 1            author of these articles is not here to
 2            testify about the articles.
 3                      ALJ FREDRICK:  I'm going to
 4            overrule the objection at this point, and I
 5            am going to allow some questioning on this
 6            document to see if it's relevant or not.
 7   BY ATTORNEY REED:
 8   Q   I guess, just to lay a little bit of a foundation
 9       here, can you just explain what these are, and
10       what the WRA -- I don't know if these were from
11       the legal hotline, but if you could just explain a
12       little bit about what these two documents are.
13   A   These were articles that I found the WRA's library
14       dealing with choice of forms.  You know, choosing
15       the correct forms were the two questions that were
16       being asked by other agents.
17   Q   And what was your understanding of what the WRA
18       was saying here about -- about the forms that need
19       to be used?
20   A   Well, they're indicating that the agents are
21       supposed to use the most, you know, proper form in
22       the transaction.
23   Q   I think -- I think it's Exhibit 7 on the first
24       page towards the bottom, I think it says something
25       about "choice of forms" there, and then it's like
0035
 1       the last -- I think it's the last sentence on that
 2       page that starts "the listing agent should
 3       review" -- no.
 4                    Nope, that's not it.  Sorry.  I don't
 5       know exactly where it is.  Oh, it's actually at
 6       the top of the next page.
 7                    It starts "while a licensee" -- can
 8       you just read that?
 9   A   "While a licensee should use whichever
10       state-approved form best matches the transaction
11       with the fewest number of changes or
12       modifications, it's quite possible that the
13       co-broker agent could face disciplinary action
14       from the Department of Safety and Professional
15       Services for failure to use the form that best
16       fits the transaction."
17   Q   And then in Exhibit 8, on the first page there was
18       a question about -- it had to do with a listing
19       contract, not an offer to purchase.
20                    But there was a question about
21       whether you could use the residential listing --
22       the regular WB-1 residential listing contract or
23       the WB-4 condominium listing contract, and I think
24       it's the -- yeah, I think it's the last question
25       on that page there.  Yes.
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 1                    And on the top of the second page, I
 2       think -- can you just -- I think where it starts
 3       "modifying" -- the response here is talking about
 4       how you could use the WB-1 and then it says -- can
 5       you just read what it says after that?
 6   A   "There's potential risk of using a WB-1
 7       residential listing contract.  Those risks include
 8       a buyer/agent making a" --
 9   Q   Back up.  The previous paragraph.
10   A   "The WB-1 residential listing contract, modify it
11       appropriately to include any condominium-specific
12       provisions and disclosures, disclosing any
13       necessary or other agents that the property is a
14       condominium."
15   Q   So what they're saying is that if you did use the
16       regular residential listing contract, that would
17       be okay as long as you modify it to address the
18       condominium?
19   A   Correct.
20                      ATTORNEY REED:  I have nothing
21            further.
22                      ALJ FREDRICK:  I have some
23            questions about this, but I'm just going to
24            turn it over to you guys first, and then we
25            can address those issues.  And then also once
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 1            I ask a question, I will give both parties an
 2            opportunity to do follow-up.
 3                 So, Mr. Anderson?
 4                      ATTORNEY ANDERSON:  Thank you,
 5            your Honor.
 6
 7                      CROSS-EXAMINATION
 8   BY ATTORNEY ANDERSON:
 9   Q   Is the WB-11 an approved form?
10   A   Yes.
11   Q   If the WB-11 is not a proper form, what statute
12       does it say that it has to be used?
13                      ATTORNEY REED:  Objection.  He
14            doesn't -- he's not an attorney or a legal
15            expert.
16                      ALJ FREDRICK:  Sustained.
17   Q   Do you know what admin code then that falls under
18       that says WB-14 is a mandatory form?
19                      ATTORNEY REED:  Same objection.
20                      ALJ FREDRICK:  Mr. Baranowski, do
21            you have knowledge of the Wisconsin
22            Administrative Code provisions applicable to
23            real estate forms?
24                      THE WITNESS:  I don't have them
25            memorized.
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 1             ALJ FREDRICK:  Do you --
 2             THE WITNESS:  I know there's
 3   administrative rules regarding --
 4             ALJ FREDRICK:  Do you review or
 5   utilize the administrative code in your
 6   position at DSPS?
 7             THE WITNESS:  Do I -- I'm sorry?
 8             ALJ FREDRICK:  Do you review it or
 9   use it in your position at -- I'm talking
10   about the administrative code.  Do you have
11   to review it as part of your role at DSPS?
12             THE WITNESS:  I do review it.
13             ALJ FREDRICK:  And are you familiar
14   with any part of the administrative code
15   specific to use of appropriate forms.
16             THE WITNESS:  I know -- my
17   knowledge would be that I know that that's
18   where I would look for it.  The exact wording
19   of it, I don't know.  I don't remember.
20             ALJ FREDRICK:  In this case, were
21   you asked to review the administrative code
22   as to whether the Respondent complied with
23   any provisions in the administrative code as
24   to the use of a proper form?
25             THE WITNESS:  No, I was not asked.
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 1                      ALJ FREDRICK:  All right.
 2            Mr. Anderson, continue.
 3                      ATTORNEY ANDERSON:  Thank you, your
 4            Honor.
 5   BY ATTORNEY ANDERSON:
 6   Q   Now, you testified that you looked through this
 7       case file; is that correct?
 8   A   Uh-huh.
 9   Q   Did this transaction close?
10   A   Yes.
11   Q   Did it close in a timely fashion?
12   A   I believe it closed when it was supposed to or it
13       was amended to close to.
14   Q   And you also testified that there was items or
15       events that could have happened.  Like buyer could
16       have lost earnest money if they backed out of the
17       deal.  Did any of that happen in this case?
18   A   No.
19   Q   Now, looking at Exhibit 7 --
20                      ATTORNEY REED:  I think we put it
21            away.
22                      ATTORNEY ANDERSON:  We can use
23            ours.
24   Q   I'm handing you both Exhibit 7 and 8.  In this
25       case, did the listing agent ask for a different
0040
 1       form during this process?
 2   A   Yes, he did.
 3   Q   When?
 4   A   When?
 5   Q   Yes.
 6   A   Oh, you're talking about the --
 7   Q   Well, in that exhibit it says that an agent has to
 8       use a form.
 9                    So the listing agent in the current
10       transaction that we're here for --
11   A   Okay.
12   Q   -- did he ever ask for a new form or a different
13       form be used?
14   A   I don't know.
15   Q   You testified that you looked through the case
16       file?
17   A   Right.  I don't remember everything that's in the
18       case file.
19   Q   Do you know the actual contractual instructions
20       from the buyer in this case?
21   A   The actual -- the verbal asking?
22   Q   Yeah, the contractual instructions from the buyer
23       that's in this case.  Do you know that?
24   A   No.
25   Q   Is it generally the contractual instructions is to
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 1       close the transaction?
 2   A   It would be to purchase a property.
 3                      ATTORNEY ANDERSON:  Thank you.  No
 4            further questions.
 5                         EXAMINATION
 6   BY ALJ FREDRICK:
 7   Q   I just want to go to Exhibit 7 and 8.  I think I
 8       heard you testify that you researched these two or
 9       came upon these two exhibits; is that true?
10   A   Yes.
11   Q   And what was your purpose of locating these two
12       documents?
13   A   I was asked to find out if there was anything
14       regarding use of proper forms.
15   Q   Can you explain a little bit what is the WRA
16       magazine and how is it utilized in the industry?
17   A   The WRA sends out the hotline tips in their
18       magazine and electronically too, so those are
19       hotline questions that the agents have regarding
20       issues, problems that they have run into.
21   Q   So it's meant to offer guidance to brokers and
22       real estate agents; is that true?
23   A   Correct.
24   Q   But these -- the guidance and opinions that are
25       prepared in Exhibit 7 and 8, those aren't coming
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 1       from the Department, correct?
 2   A   No.
 3                      ALJ FREDERICK:  Based on my
 4            follow-up questions, anything further,
 5            Mr. Anderson?
 6                     RECROSS EXAMINATION
 7   BY ATTORNEY ANDERSON:
 8   Q   In looking at Exhibit 7 or 8, did either one of
 9       those exist at the time of the transaction?
10   A   I'm not sure.
11                      ATTORNEY ANDERSON:  No further
12            questions.  Thank you.
13                      ALJ FREDRICK:  Ms. Reed, redirect?
14                      ATTORNEY REED:  Sure.
15                    REDIRECT EXAMINATION
16   BY ATTORNEY REED:
17   Q   This transaction was in 2020.  Can you state the
18       date on Exhibit 7?  It's at the top.
19   A   So these would have been after -- or before.
20   Q   I thought one of them was 2012?
21   A   One of them would be before.
22   Q   One was 2012 and one was 2022; is that right?
23   A   Right.
24   Q   In this case, the transaction closed.  In your
25       experience, does that mean that there were no
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 1       errors during the transaction?
 2                    I'm just talking about in general
 3       with real estate transactions.  In your
 4       experiences as an appraiser and your work as an
 5       investigator with the Department, have you seen
 6       cases where there has been violations of the rule
 7       that happened but the transaction still closed?
 8                      ATTORNEY ANDERSON:  Object.
 9            Relevance.
10                      ALJ FREDRICK:  Overruled.  I will
11            allow it.
12   A   Yeah, there have been transactions that -- that
13       I'm aware of that have closed even though things
14       were not done correctly.
15   Q   And the Board has reprimanded or disciplined
16       agents for things that happen during a transaction
17       even when it's been a successful closure; is that
18       correct?
19   A   Yes.
20   Q   And the purpose of discipline from the Department
21       is to rehabilitate people to make sure this
22       doesn't happen again?  It's one of the purposes,
23       is that --
24   A   Education.
25   Q   Right.
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 1                    So even if the transaction did close
 2       successfully, there's still a basis to discipline;
 3       is that correct?
 4   A   Correct.
 5   Q   One of the questions you were asked was whether
 6       the agent -- the other agent ever submitted any
 7       other form, and you said, I think, you didn't see
 8       that -- or I can't remember.
 9                    And if you were representing a seller
10       and you received the offer to purchase in this
11       case, is -- let me back up.
12                    Can you just talk a little bit about
13       the role of a buyer's agent versus the role of a
14       seller's agent or listing agent?
15                      ATTORNEY ANDERSON:  Objection.
16            Relevance, drawing a conclusion.
17                      ATTORNEY REED:  I'll withdraw it.
18                      ALJ FREDRICK:  Thank you.
19                      ATTORNEY REED:  That's fine.  I
20            don't have anything further.
21                      ALJ FREDRICK:  All right.  Anything
22            further, Mr. Anderson?
23                      ATTORNEY ANDERSON:  No, thank you,
24            your Honor.
25                      ALJ FREDRICK:  Thank you,
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 1   Mr. Baranowski, for your time.  You're
 2   released.
 3             ATTORNEY REED:  Our next witness is
 4   Bob Larson.
 5             ALJ FREDRICK:  Hi, Mr. Larson.  My
 6   name is Kristin Fredrick.  I'm the
 7   administrative law judge assigned to oversee
 8   the matter.  To your right is the court
 9   reporter.  She's going to be taking down
10   everything you say.  She's also going to
11   shortly swear you in.
12        After she swears you in, I might have
13   some basic questions for you.  Then I'm going
14   to turn it over to Attorney Reed and she will
15   ask you a number of questions, and then it
16   will turn over to Attorney Anderson.  He will
17   have some cross-examination questions, and
18   occasionally I might ask a question as well.
19        So I want to clarify one thing.  I
20   didn't have a direction to the last witness
21   and it did become somewhat an issue:  If you
22   wouldn't mind allowing the individuals to
23   finish asking their question before you start
24   answering.  It's difficult for the court
25   reporter to take down two overlapping
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 1          responses at the same time.
 2                    THE WITNESS:  Understood.
 3                    ALJ FREDERICK:  So let's just try
 4          to give each other the space and courtesy to
 5          finish a question before we answer, and
 6          likewise, hopefully, the attorneys will allow
 7          you to finish your answer before they start
 8          asking another question.
 9                  Madam Court Reporter, if you could
10          swear in the witness.
11
12                    ROBERT R. LARSON,
13   called as a witness, being first duly sworn,
14   testified on oath as follows:
15
16                    THE WITNESS:  I do.
17                    ALJ FREDRICK:  Mr. Larson, if you
18          could state your full name, spelling you last
19          name for the record.
20                    THE WITNESS:  Robert R. Larson,
21          L-a-r-s-o-n.
22                    ALJ FREDRICK:  Where do you work,
23          Mr. Larson?
24                    THE WITNESS:  I work for
25          First Weber Incorporated.
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 1             ALJ FREDRICK:  What is your role
 2   there?
 3             THE WITNESS:  At the moment, I am a
 4   sales agent.
 5             ALJ FREDRICK:  And how long have
 6   you held the role of sales agent?
 7             THE WITNESS:  I retired from
 8   management in 2020.
 9             ALJ FREDRICK:  And how long did you
10   hold a management position?
11             THE WITNESS:  From 1997 to 2020.
12             ALJ FREDRICK:  And was that
13   management position at First Weber?
14             THE WITNESS:  Yes.  It was formerly
15   known as Prudential Preferred Properties.
16             ALJ FREDRICK:  Describe for me what
17   that role means.  What were you doing in the
18   management role?
19             THE WITNESS:  As a manager, it was
20   my responsibility to run an office, monitor
21   the agent's activities, coach, support, and
22   be productive.
23             ALJ FREDRICK:  And prior to your
24   role at Prudential and then First Weber, what
25   were you doing prior to that?
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 1                      THE WITNESS:  I -- many things.
 2            I -- I worked for Copps -- Copps distributor,
 3            I guess you would call it.  Copps Food.
 4                 I had many roles, but most of the years,
 5            I was in engineering, mechanical design.
 6                      ALJ FREDRICK:  All right.  Your
 7            education background.  Did you go to college?
 8                      THE WITNESS:  No.
 9                      ALJ FREDRICK:  I assume you have a
10            high school degree, though?
11                      THE WITNESS:  Yes.
12                      ALJ FREDRICK:  I'll turn it over to
13            Ms. Reed.  Your witness.
14                      ATTORNEY REED:  Okay.
15                     DIRECT EXAMINATION
16   BY ATTORNEY REED:
17   Q   Hi Bob.
18   A   Hi.
19   Q   I'm going to show you on this screen -- but it's a
20       document you're familiar with, which was a list of
21       your real estate experience --
22   A   Yes.
23   Q   -- that you drafted.  I am just going to ask some
24       questions about that.  You probably don't even
25       need to look at it -- but, well, we'll give a copy
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 1       of it to you.
 2                      ALJ FREDRICK:  What exhibit is
 3            that?
 4                      ATTORNEY REED:  It's Exhibit 1, I
 5            believe.  Sorry about that.
 6   Q   So you worked -- you worked at First Weber or
 7       whatever it was called before -- sorry.
 8                    And in that role, even when you were
 9       a manager, did you also work as an agent
10       representing buyers and sellers as well?
11   A   Yes, I did.
12   Q   I guess, do you have any approximate idea of how
13       many transactions you worked on in those years?  I
14       mean that's a lot of years, so...
15   A   I actually think about six months ago I looked
16       back at my record at the Multiple Listing
17       Services, and I think I had about $34 million
18       worth of sales over my career.
19   Q   Any idea how many different transactions that was?
20       It wasn't like one for $30 million and then --
21   A   No.  I would say an average transaction was
22       probably $200,000.
23   Q   Okay.
24   A   On an average.
25   Q   I can't do the math, so we'll just guess it was a
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 1       lot.
 2                    All right.  In addition to working at
 3       First Weber, on this form you also talk about
 4       working at the Greater Milwaukee, I think,
 5       Association of Realtors?
 6   A   Yes.
 7   Q   Yeah, Association of Realtors.
 8                    Can you talk a little bit about what
 9       that agency or what that organization is and what
10       you've done with them?
11   A   Sure.  It is the association or the voice of the
12       Realtors for the greater Milwaukee district.  It's
13       a five-county area.  And on an annual basis, they
14       have elections to vote in representatives within
15       -- to be within that board.  I was elected to
16       be -- to serve on that board, to be the voice for
17       the Realtors.
18                    And what that involves is meeting on
19       a regular basis as a board and going over issues
20       that have come in from the industry that we felt
21       were of importance and needed discussion.  We
22       would go to the national conventions.  We would go
23       to Washington, D.C., once a year, talk to our
24       representatives about the issues that Wisconsin is
25       facing as an industry, what legislations were
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 1   supportive of the real estate industry and maybe
 2   that would have a negative effect on
 3   homeownership, that type of thing.
 4                While on that board, I was asked to
 5   serve on the Board of Directors, meaning one of
 6   the directors, and so that -- in 2011 I was put on
 7   the Board of Directors, and then you follow the
 8   progression through the chain of command.  So then
 9   2012 I served as treasurer.  2013 I was the
10   chair-elect, meaning that the following year I
11   would be the chairman of the Board, which I did
12   for 2014.  And 2015, it was always the joke that's
13   the position everyone aspired to is to be the
14   past-chair.
15                It is the practice within that board
16   that you're asked to represent the RPAC after you
17   left those positions, and the RPAC is the
18   real estate's political action committee, to raise
19   funds and to come to government here in Madison
20   and to advocate for bills and legislation that
21   supports homeownership in the real estate
22   industry.  I've been a member of that since 2015
23   and still am.  And in 2015 and 2016 I actually
24   chaired that group.
25           So that would be my involvement with the
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 1       --
 2   Q   Well, and also on here you indicate 2005 to the
 3       present you were on the Professional Standards
 4       Committee?
 5   A   Yes.
 6   Q   What is that committee or --
 7   A   That is a committee that the Board has put
 8       together asking for a panel of peers within the
 9       industry to serve as a panel when there are
10       arbitrations or disputes.  I would say most of the
11       time, they're over commissions on between
12       companies.  It is kind of -- typically when there
13       are disputes within a company, it stays within the
14       company and it goes to their owners, CEOs, and
15       between managers, that is resolved.
16                    If it's between another company,
17       then -- and managers from opposite companies can't
18       come to some resolution, they go to the Board.
19       And then they go through an opportunity to
20       negotiation and come to settlement.  If they
21       can't, then it will go to an arbitration where
22       it's a panel of their peers that will listen to
23       the defendant, respondent, very similar situation
24       as this.  And it's always an odd number.  There's
25       normally five panel members, and they're always
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 1   peers of companies that aren't involved in the
 2   dispute or within the disagreement, and listens to
 3   the cases of each side.  Everybody is given an
 4   opportunity, and then they can come to a
 5   determination of who was right and who was wrong
 6   and award one of the parties.
 7                Those reprimands can be anything from
 8   further education -- if it's a commission, it
 9   could be who's getting awarded the commission.  It
10   can be restrictions on their activity, meaning if
11   it involves something of the public or a risk to
12   the public, they may be asked that they never have
13   public within their car, always have someone --
14   another agent with them on a showing, those types
15   of thing.
16                Again, the whole point is to protect
17   the public and to make sure that contracts and
18   commissions and everything are spelled out, all
19   parties and everything is clear and fair.
20                So anyhow, I volunteered to be on
21   that board early in my career and found it very,
22   very interesting and very rewarding to hear all
23   the different scenarios.  I think it really helped
24   in my management position too is to come back
25   without names and specifics to educate my agents
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 1       about the risks and the potential pitfalls we can
 2       have in our business if you don't behave
 3       appropriately.
 4   Q   About how many cases would you get a year, say?
 5   A   As a member, there's multiple agents that
 6       participate in that.  I would say maybe three a
 7       year that I personally would be involved in.
 8   Q   And you've been doing that -- you're still doing
 9       that?
10   A   Yeah.
11   Q   And that's since 20 -- or 2005?
12   A   Yep.
13   Q   And then on here you also talk about under the
14       heading WRA Wisconsin Realtors Association, you
15       have the NAR directors.  What is the NAR, and what
16       does that refer to?
17   A   The National Association of Realtors, and has a
18       chairperson for representing the Greater Milwaukee
19       Association, you were automatically enrolled as
20       one of the directors of NRA because you're
21       representing a five-county area.  Very little
22       involvement.  It was more of a title than
23       anything.
24   Q   All right.  So then in 2015 to '16, you were on
25       the Real Estate Forms Committee.  Can you talk
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 1       about what that is?
 2   A   A very tedious position.  Because our industry is
 3       constantly evolving because there is constantly
 4       some type of a lawsuit, some type of -- someone
 5       that's on the chopping block, so to speak, our
 6       forms have gotten longer and longer and longer and
 7       longer over the years.  When I started, it was
 8       like two or three pages of carbons, and now we're
 9       like 13 pages.
10                    And the forms committee, our job is
11       to review those pitfalls over the past and change
12       the forms to stay up with times and stay up with
13       the current way real estate is practiced and how
14       we can better protect everyone.
15                    When I say it's very tedious is we
16       would spend hours discussing where that comma is
17       going to go and where that next paragraph is going
18       to start, again, to make it very clear and make it
19       very precise to protect all parties and inform all
20       parties.
21                    So, yeah, I enjoyed that, but it was
22       much more -- I don't know what the word, not
23       tedious, but very -- very zeroed in during that
24       process.
25   Q   And was that work with the WRA, or was that with
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 1       the Real Estate Examining Board?
 2   A   That was actually the WRA because the examining
 3       board -- well, you're right.  That was with the
 4       WRA.  It's a whole different thing than the PRE,
 5       the Real Estate Examining Board.
 6   Q   The WRA has some forms that they use as well that
 7       are available for agents to use; is that right?  I
 8       know --
 9   A   For all of us?
10   Q   Yes.
11   A   Yes.  We may have, as a company, addendums, but we
12       all practice real estate by using the
13       Wisconsin-approved forms, which is the WRA.
14   Q   And the WRA --
15   A   Generates.
16   Q   -- offers suggestions --
17   A   Yes.
18   Q   -- to the Board in how to draft those; is that --
19   A   Yes.
20   Q   And then on -- in 2018 to 2021, you served as
21       member of the Real Estate Examining Board; is that
22       right?
23   A   Uh-huh.
24   Q   And can you just talk a little bit about what that
25       work entails or you were --
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 1                      MADAM COURT REPORTER:  You are
 2            talking over each other.  Please repeat your
 3            question.
 4   Q   From 2018 to 2021 you were a member of the
 5       Real Estate Examining Board.  Can you talk a
 6       little bit about that?
 7            And then specifically also you mentioned here
 8       you were on the real estate -- Council on Real
 9       Estate Curriculum and Examinations.  So I just, I
10       guess, cover those things?
11   A   The Real Estate Examining Board, I was approached
12       because of my history as a broker and being
13       involved in so many of the committees to
14       participate on the Real Estate Examining Board.
15       That was very similar to the Greater Milwaukee
16       Association's board in that we would sit as a
17       panel of peers and listen to an arbitration or a
18       complaint or accusation on the state level that
19       could come in from a consumer.  It could come in
20       from another company or another agent.  The same
21       was with the JMER, it could come from a consumer,
22       from a buyer, or a seller.
23            If that resolution couldn't be reached, we
24       would serve on the state level.  And of course,
25       you would recuse yourself if you had any
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 1       affiliation with the company or with the agent.
 2                    But that, again, it was just a larger
 3       expanse of what I had done on the local boards.
 4   Q   So in that work, you would review the complaints
 5       and decide on whether the Board was going to
 6       impose any discipline; is that right?
 7   A   And the biggest difference, there wasn't typically
 8       commissions of "who procured the buyer" type of
 9       situation.  It was more on ethical practices and
10       behavior.
11   Q   Sure.  Okay.
12                      ATTORNEY REED:  I would ask
13            permission to examine Mr. Larson as an expert
14            in real estate practice.
15                      ALJ FREDRICK:  Mr. Anderson?
16                      ATTORNEY ANDERSON:  No objection,
17            your Honor.
18   A   Just you had asked and I didn't respond to it is
19       the Council on Real Estate Curriculum and
20       Examinations.  That was another position I held
21       more of a liaison for Real Estate Examining Board
22       to participate in that.  And what that group did
23       is set all the questions that come in on the
24       hotline, the WRA, the Wisconsin Real Estate
25       Association, as a hotline for agents to call in
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 1       about concerns and questions about anything
 2       concerning real estate.
 3                    And those would get reviewed, and
 4       every two years we, as an association, have to do
 5       continuing ed.  Depending on what questions seem
 6       to be driving the hotline and coming in as
 7       concerns, we would focus on those and say, okay,
 8       this is something we need to reeducate our agents
 9       on so that we are staying up to date in what are
10       the concerns and what are the stumbling blocks.
11       So that curriculum and examinations was actually
12       putting together our continuing ed for the next
13       two years.
14                      ALJ FREDRICK:  All right.  Based on
15            the witness's answers to the question so far
16            and his background and experience, I will
17            allow you to examine the witness as an expert
18            in this matter.
19                      ATTORNEY REED:  Okay.  Thank you.
20   BY ATTORNEY REED:
21   Q   I want to, I guess, first ask you a little bit
22       about -- about the forms.
23                    Can you just explain a little bit
24       about why, I guess -- just to kind of cut to the
25       point.  Why are there different types of offer to
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 1       purchase forms for real estate?
 2                    There's a, you know, vacant lot.
 3       There's a -- I don't know.  Maybe you can talk
 4       about all the different types there are and just a
 5       little bit of background about why the Board
 6       created different types of forms?
 7   A   I guess I'd start out that we are licensed as
 8       agents to fill in the blanks.  We are not
 9       attorneys.  We are licensed to fill in the blanks.
10                    And like I said, the residential
11       offer to purchase when I started was two or three
12       pages of carbons.  Now it's up to 10 pages on the
13       residential, on the WB-11.  And there's so much in
14       there that the WRA has decided it needs to be
15       disclosed and discussed and made everyone aware of
16       it.
17                    And they all differ.  There's the
18       Wisconsin residential offer to purchase.  There's
19       the condominium offer to purchase.  There's a
20       farmland offer to purchase.  They're a vacant land
21       offer to purchase.  There's a business offer to
22       purchase.  All of them have their own unique
23       concerns and disclosures and awareness.
24                    And as a licensed agent licensed to
25       fill in the blanks and not give legal advice, we
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 1       need a map.  We need a guideline so that we can
 2       inform the buyers of what potential concerns that
 3       could be in this type of purchase.
 4                    The contracts are designed I feel
 5       solely -- not solely, but mostly to protect the
 6       buyer.  It is the buyer's offer to purchase a
 7       property.  The seller is there to agree to those
 8       terms or not.  So as a buyer, they need to sit the
 9       buyer down and go through all of the things that
10       they may not have ever thought of or that they
11       need to be aware of.  And I can't expect any agent
12       that I'm a broker for to remember to discuss all
13       of those items.  So that's where the form is very,
14       very necessary to go over all of those potentials
15       and to check them off.
16                    I've had agents over the years that
17       would go through these and they'd have the buyer
18       initial almost every paragraph, validating that I
19       have discussed this with you.
20   Q   Uh-huh.
21   A   Our contracts don't require that, but in some of
22       my coaching, I've said, "It's your responsibility.
23       If you don't do this, they're not informed."
24                    So the reason there's so much
25       differences in a condominium versus a residential
0062
 1       offer to purchase is you're buying a house and the
 2       land and the agreement between a buyer and seller.
 3       In a condominium, there are so many common
 4       elements and questions of association dues and
 5       reliabilities and responsibilities, whose -- what
 6       are you owning, what aren't you owning.  When you
 7       buy a house, you buy the house.  If you buy a
 8       condo, you're only buying within the interior of
 9       the walls.  There's a lot of differences that just
10       need to conveyed.
11                    On vacant land, it's minimal.  I
12       mean, you certainly have risks on land
13       contamination, infringements of the properties,
14       those types of things.  It's so different from a
15       residential.  You certainly wouldn't write an
16       offer to purchase on a piece of vacant land on a
17       farmer's section of a back 40 on a residential
18       offer to purchase.
19   Q   I'm just going to show you Exhibit 2, which is the
20       offer to purchase that was used in this case.  I
21       think you might even have it in front of you.
22   A   Yes.  That's okay.
23   Q   In this form -- so this was the offer that was
24       used.  Is this -- what form is this, and is this
25       the form that you would use to draft an offer to
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 1       purchase a condominium?
 2   A   I'm sorry, is this the form that I would use?
 3   Q   Yeah.
 4   A   Absolutely not.  No, it's a residential offer to
 5       purchase.  It's a WB-11.
 6   Q   There's a couple things on this form I wanted to
 7       just sort of ask about.  If you could find line
 8       153 on that form.  I did a search of this form.  I
 9       was looking for the word condominium.
10                    Can you read what that says there?
11       This is -- I think these are talking about issues
12       of defects -- or I can't remember what the heading
13       was here.
14   A   153?
15   Q   153.  I think it's N is the --
16   A   Yes.  Do you want me to read it?
17   Q   Sure.
18   A   It says, "The property is part of or subject to a
19       subdivision homeowners association; or the
20       property is not a condominium unit and there are
21       common areas associated with the property that are
22       co-owned with others."
23   Q   And this was all under the heading, if you go up
24       to line, I guess, 109.
25   A   Uh-huh.
0064
 1   Q   It's Property Condition Representations, and then
 2       conditions -- at line 116, it says, "Conditions
 3       affecting the property or transaction are defined
 4       to include."
 5                    And so can you just explain what that
 6       means, that line N?  It's a little confusing.
 7       It's not a condominium, but there is a -- what did
 8       it say?  "There are common areas associated with
 9       the property."
10   A   For me to paraphrase, the lines of the property is
11       part of or subject to a subdivision homeowners
12       association, meaning it could be part of an
13       association.
14                    These are potential defects,
15       potential issues you need to be aware of, and
16       they're saying this could be part of a homeowners
17       association.  There could be an association fee.
18                    It says "or the property is not a
19       condominium unit, or there are other" -- "and
20       there are common areas associated with the
21       property that are co-owned with the others."  It
22       could be a subdivision.  It could be the entry
23       with the big sign of the development and
24       landscaped and that needs to be maintained.  There
25       could be a tennis court.  There could be a shared
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 1       easement to the water frontage, those types of
 2       things.  Even though it's not a condo, it's a
 3       residential home, saying, yeah, we could have
 4       these types of common elements.
 5   Q   And it's specifically saying -- because this is
 6       not the condominium form -- that this property is
 7       not a condominium essentially?
 8   A   Right, that's what the line says, yes.
 9   Q   And line -- well, let me ask you this.
10                    If one of your agents drafted an
11       offer to purchase a condominium on this form, but
12       did include something extra or told you, you know,
13       "Don't worry.  We talked about everything.  We
14       talked about the condominium documents and
15       everything," would you say that's proper?
16       Acceptable?
17   A   Absolutely not.
18   Q   And, I guess, why not?  What would be wrong with
19       that?
20   A   Talk is cheap.  It's he said, she said.  We need
21       to document.
22   Q   It has to be in writing; is that correct?
23   A   We don't sell a property on a shake of a hand and
24       a promise.  It's contractual.  You have to have
25       signatures.  You have to have your Ts crossed and
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 1       your Is dotted.  That's what we're licensed to do.
 2   Q   Could an agent attach an amendment to address all
 3       the elements of a condominium?
 4   A   An amendment is changing an existing document.
 5   Q   I'm sorry.  An addendum.
 6   A   Okay, an addendum.  Certainly they could addendum
 7       and have additional items part of an offer to
 8       purchase.  Absolutely.
 9   Q   Was that done in this case?
10   A   No, not that I saw.
11   Q   At line 510 of that offer to purchase, it's
12       probably the last page or the second to last page.
13   A   The Entire Contract, yep.
14   Q   Yeah.  Can you explain what that -- what that
15       means, or what it's meant to mean for a buyer?
16   A   I will read it first.  "This offer, including any
17       amendments to it, contains the entire agreement of
18       the buyer and seller regarding the transaction.
19       All prior negotiations and discussions have been
20       merged into this offer.  This agreement binds and
21       ensures [sic] to the benefit of the parties to
22       this offer that their successors" -- "and their
23       successors in interest."
24                    It says, "All prior negotiations and
25       discussions have been merged into this offer," so
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 1       anything that has been discussed, you're declaring
 2       has been put into this offer in writing on paper.
 3   Q   And part of real estate practice -- I'm sure you
 4       talked to your agents about this.
 5   A   Uh-huh.
 6   Q   Everything has to be in writing, correct?
 7   A   Uh-huh.
 8                      ALJ FREDRICK:  Hang on.  So -- I
 9            didn't give this instruction early on, but
10            all of your answers need to be verbals.  So
11            "uh-huhs" and "uh-uhs" come down very
12            identical, almost identical in a transcript.
13                    If the answer is yes, say "yes."  And
14            also she can't take down shakes of the head,
15            so make sure that your answers are clear.  My
16            concern is the transcript is going to look
17            like uh-uh, uh-huh.  I don't know what your
18            answer is going to be.
19                    Can you reask the question and then I
20            just want to make sure we have the correct
21            answer on the record.
22                      THE WITNESS:  Duly noted.
23            Thank you.
24   BY ATTORNEY REED:
25   Q   I think my question was as -- in real estate
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 1       practice, you need to have all -- any agreements
 2       have to be in writing; is that correct?
 3   A   Yes.
 4   Q   And --
 5   A   If I could drive home the point.  Within the last
 6       hour, I just received an email from a lender in a
 7       transaction I'm involved in, everything has gone
 8       very smoothly.  We're like five days from closing
 9       and they're requiring an amendment to correct the
10       ZIP code.  Down to the fine details --
11   Q   Okay.
12   A   -- has to be in writing.
13   Q   I want to pull up Exhibit 3, so -- in Exhibit 3,
14       that's the -- -- so Exhibit 3 is the WB-14 that
15       was the one that was in use at the time of this
16       transaction, which was in 2020.  I know there has
17       been an updated form.  I went through and
18       highlighted some things on that form.  I think --
19                      ALJ FREDRICK:  Mr. Larson, if you
20            could just separate the documents that are
21            being handed to you by the attorneys.  You
22            have a stack of documents in front of you
23            that you brought in, and we haven't addressed
24            that on the record yet, so I want to make
25            sure we keep those separate from the ones
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 1            that the attorneys are going to hand you to
 2            look at.
 3                      THE WITNESS:  No problem.
 4                      ALJ FREDRICK:  So the records
 5            you've brought in have not been marked as
 6            exhibits, and I want to make sure we're not
 7            utilizing them as such unless someone asks
 8            them to be marked.
 9                      ATTORNEY REED:  Nate, do you have
10            an extra one for them?
11                      MR. MILLER:  Yes.
12                      ATTORNEY REED:  And maybe for the
13            judge too.  We can put it on the screen.
14   BY ATTORNEY REED:
15   Q   I went through and highlighted certain things on
16       Exhibit 3.
17   A   Okay.
18   Q   And what I highlighted was any reference --
19                      ALJ FREDRICK:  Nate, you don't have
20            to -- I'm sorry.  Nate, I can see it on my
21            screen.
22                      ATTORNEY REED:  You got it, okay.
23   Q   What's highlighted is just any reference to a
24       condominium, and I don't want to talk about every
25       single things that's highlighted, but I just want
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 1       to address a couple of things.  I think we
 2       talked -- you already started to talk about this a
 3       little bit in terms of the differences and -- but
 4       can you just talk about, for example, starting at
 5       line -- well, you know, even at the beginning
 6       there, at lines 5 and 6, when it's identifying the
 7       property.  It says -- or you can read that
 8       highlighted part "particularly described" -- hang
 9       on.
10   A   Okay.
11   Q   Talk about what it means, I guess.
12   A   As a condominium, where this would differ from
13       just a residential offer to purchase, it's
14       identifying a unit because within a condominium,
15       there's multiple units.  It could be the same
16       street address, but then Unit A, B, C, D.  It
17       helps clarify which unit is being purchased.
18       There can be multiple buildings, so it's
19       identifying which building, and the "of" is what's
20       the name of the condominium development.  So that
21       would -- certainly would be unnecessary on a
22       residential offer to purchase.
23   Q   In the WB-11 that was used in this case, can you
24       just look at the property as it was identified
25       there?  There was an address, and then a number, a
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 1       unit number; do you see that?
 2   A   Correct.
 3   Q   Is there any mention of the particular
 4       development, the name of the condominium project,
 5       for example?
 6   A   No.
 7   Q   And then down a little bit lower at line 13, it
 8       talks about what's included in the purchase price.
 9       Can you just look at that highlighted part and
10       explain a little bit about common elements and
11       limited common elements and why that's different
12       from a residential single-family house?
13   A   Certainly.  Because we're looking at the
14       condominium offer to purchase, it identifies
15       seller's interest and common elements and limited
16       common elements, and then refers to lines to
17       clarify what those are, and together with subject
18       to the rights, interests, obligations, and
19       limitations as set forth in the condominium
20       declaration and plat; seller's interest in any
21       common surplus and reserve of the condominium
22       allocated to the property.
23               So all very typical concerns about
24       purchasing a condominium.
25   Q   Does the WB-11 have any reference to the
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 1       condominium reserves or the surplus or whether the
 2       buyer is offering to purchase common elements or
 3       their interest in common elements or limited
 4       common elements?
 5   A   No.
 6   Q   And then a little further down on page 20 at line
 7       24, it talks about storage unit, parking,
 8       association fees.  Can you -- I guess with the
 9       condo, sometimes there might be a storage unit; is
10       that right?
11   A   Correct.
12   Q   Or there might be a parking spot?  And this --
13   A   And these are opportunities to clarify whether
14       there is a storage unit or not and identify it by
15       number.  If there's additional parking or if
16       there's not and if there's a parking fee that
17       separates that.  If there is an association fee,
18       almost every condo association has an association
19       fee.  This is something you would not find on a
20       residential as an association fee.  And other
21       fees, the association may charge other fees or
22       subsequent to closing, which may include storage,
23       additional association, reserves, start-up,
24       administrative, et cetera in fees.
25                    And the buyer is advised to review
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 1       the condominium disclosure materials regarding,
 2       but not limited to, the current financial
 3       disclosures and other condominium materials
 4       described on lines 204 and 237 as relevant.
 5                    On a side note, I've sold many condos
 6       over the years, and any savvy buyer is going to be
 7       asking, if you don't offer it, I would like to see
 8       their books.  I want to see their latest monthly
 9       statements.  Is there a proper reserve for roofs,
10       for the roads, for the landscaping, those types of
11       things.  If there's not a proper reserve, there
12       may be a hesitance on investing because all they
13       see then is a future of raised association fees.
14       But if those are already included in the
15       association fee, it quelches that fear.
16   Q   And the association fees -- I'm assuming they
17       probably vary quite a bit, but in your experience
18       are they roughly, I'm thinking maybe, 200 to more
19       dollars a month; is that fair?
20   A   In today's market I would say they're more than
21       200, but they vary.
22   Q   Yeah.
23   A   Some associations may have clubhouses with pools.
24       They may have tennis courts.  They may have all
25       types of extras in their association.  That is
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 1       wanted by a buyer and known.  Typically, a minimal
 2       is landscape, lawn cutting, snow removal,
 3       maintaining common areas, and building a reserve
 4       for replacements of exterior.  Because typically
 5       in a condo ownership, you own inside the walls.
 6       Outside the walls is the responsibility of the
 7       association.  So in other words, siding, some
 8       most -- sometimes window, roofing, that type of
 9       thing.
10   Q   And just to clarify, so if -- in the offer to
11       purchase that was used in this case, WB-11, it
12       specified an address and a unit number, but
13       because it didn't reference anything else was the
14       buyer offering to purchase just the -- I mean, I
15       guess, just reading it on your face, how would you
16       read that?  That were they just offering to
17       purchase the unit itself and not the common
18       elements, their right to common elements?
19   A   Using the residential offer to purchase, the buyer
20       has not been informed and you don't have
21       documentation that they have been informed of
22       these responsibilities of an association, and
23       they're -- and how they affect their dues or their
24       association fees.
25   Q   Have you ever seen a situation where a deed for
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 1       the unit is separate from a -- like the parking
 2       spot or the boat sip or the storage unit?  Does
 3       that ever -- is that ever something that could
 4       happen?
 5   A   No, I can't -- I'm not familiar with that.
 6   Q   They're usually together.  Okay.
 7               So scrolling down this form, a little bit
 8       further --
 9                      ALJ FREDRICK:  We're still on 3,
10            correct?
11                      ATTORNEY REED:  Yes, sorry.
12            Thank you.
13   Q   Under Definitions, it looks like there's a couple
14       of definitions there that I highlighted.  Can you
15       just explain what those definitions are?
16                    We don't need to define them.  You
17       don't need to read them.  Are those -- is it
18       accurate for me to have highlighted those, that
19       those are things that are not in the WB-11?
20   A   Yes.
21   Q   And it defines association, common elements,
22       condominium.  Those would not be defined in a
23       WB-11; is that correct?
24   A   Yes.  As I see this, these stand out as being
25       specific to an association and to a condo because
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 1       they have those common elements.  The rest that
 2       are not highlighted on this sheet are very typical
 3       of a residential that affects homeownership as a
 4       whole.
 5   Q   Skipping down to line 136 --
 6   A   Yes.
 7   Q   -- under Closing, it says that -- I highlighted
 8       that "The buyer and seller shall notify the
 9       condominium association and any additional
10       association of the transfer."
11       Obviously, I assume that would not be in the
12       WB-11.  There wouldn't be any requirement to
13       notify the condo association as the WB-11 is
14       written?
15   A   No, it is not.  And as I've stated, this is --
16       again, clarifications of liabilities and
17       responsibilities on both sides.  This puts an onus
18       on the seller that they're obligated, and they've
19       signed a document saying that they will do this.
20   Q   Yeah.  Line 169, it says Caution.  Can you explain
21       what that caution -- I guess, can you read it, and
22       then just explain what it means.
23   A   Of course.  "The association may have the power to
24       prohibit, limit, and regulate unit rentals now or
25       in the future."
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 1                    That's, again, clarifying to the
 2       buyer that the association may limit their ability
 3       to rent it out.  It happens even in a lot of
 4       developments where as you want to maintain a
 5       value, and the association is protecting your
 6       homeownership of saying we're not allowing you or
 7       your neighbors to rent it out by the week to
 8       people who aren't invested in caring for the
 9       property and maintaining the property and enjoying
10       the surroundings you have.  It protects the
11       homeownership and the value.
12                    So they're just making all parties
13       aware that the association may have that right in
14       their bylaws that, no, you cannot rent it out.
15   Q   If somebody was buying a condo as a rental, you
16       know, as an investment in Door County, let's say,
17       and they were going to rent it out, I assume it
18       would be pretty important for the buyer to know
19       that they might not be able to rent it in the
20       future and the association can change that rule?
21   A   Right.  And I've seen those rule where they won't
22       allow it to be rented for less than one year type
23       of thing.  Where they are saying, yes, you can
24       possibly buy it as an investment and you could
25       rent it out, but we want to make sure that it's
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 1       something to be maintained and taken care of --
 2       not overnight or a week.
 3   Q   Yeah.
 4   A   They have restrictions that way.
 5   Q   Then we have on the next page, there's a -- under
 6       the real estate condition report section, there's
 7       a lot I highlighted here.  There's sort of
 8       subheadings at line 204, condominium disclosure
 9       materials.
10                    Can you -- obviously, I don't want
11       you to read -- have you read the whole thing?  We
12       can all, I guess, read it.  But can you talk a
13       little about the condominium disclosure materials
14       and what this provision is providing here?
15   A   Well, they can be very detailed and, again, needed
16       to know what the form -- they'll involve floor
17       plans.  They'll involve projected repairs, and
18       it's really hard to summarize that.  You're buying
19       into the development and not just the unit.
20                    And these condominium disclosures is
21       the association's way of providing the buyer with
22       all of the rules and regulations and protections
23       that are in place to maintain its value and to
24       keep you informed of what's allowed and not
25       allowed.  It's huge, and that's obviously a big
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 1       area that you've got highlighted that is not in a
 2       residential offer to purchase.  It's specific to
 3       condominium ownership.
 4   Q   And it says there that the seller has to provide
 5       those within 10 days; is that right?  Right at
 6       line 204.
 7   A   Correct.
 8   Q   And then jumping down a little bit to line 231 --
 9       actually, maybe it starts even earlier than that.
10                    But if a buyer isn't satisfied with
11       what's in the condo declarations or -- do they
12       have a right to get out of the contract?
13   A   Absolutely.
14   Q   Can you talk a little bit about that?
15   A   That is what this is covering.  It says "Parties
16       agree that the five business days begin on the
17       early of, buyer's actual receipt of the disclosure
18       materials requested" --
19                      (Madam Court Reporter clarifies)
20   A   -- "buyer's actual receipt of the disclosure
21       materials or requested missing documents or upon
22       the deadline for seller's delivery of the
23       documents."
24   Q   And, actually, so up a couple lines, it says at
25       line, I guess, it starts --
0080
 1   A   220?
 2   Q   224 or 225, "The buyer may, within five business
 3       days after receipt of the required disclosure
 4       documents" -- can you read that and -- do you see
 5       where I am?
 6   A   Well, specifically on line 229, it states, "Buyer
 7       may rescind the sale within five business days
 8       after the earlier of buyer's receipt of requested
 9       missing documents or the deadline of the seller's
10       documents."
11   Q   Is there any requirement that the buyer's agent
12       provide some sort of written receipt to the seller
13       confirming that the condominium documents were
14       given to the client that you know of?
15   A   I know within our company we have an addendum --
16       or a -- not an addendum, a document that gets
17       signed, and as an agent you want that signed.  You
18       have evidence that it has been delivered as a
19       listing agent and it has been signed by that
20       buyer, and they are in possession of it.
21            I don't know if it's a WRA form.
22                    But as an agent, you certainly need
23       to cover your bases.  At a minimum, get an email
24       acknowledgement or something in writing that you
25       have done your job representing that seller in
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 1       that case of delivering those documents.
 2       Otherwise, where's the five days start and end?
 3   Q   And then a little onto page -- I guess the next
 4       page -- or there's just more definitions on that
 5       page.  It defines declarations, which would not be
 6       the WB-11, correct?
 7                    Limited common elements,
 8       certifying -- and limiting common elements, my
 9       understanding is that would be something like a
10       parking spot where -- I'm not --
11       Actually, maybe you explain to us what a limited
12       common element is versus a common element, if you
13       know?
14   A   I'm thinking the clearest way is to maybe read it
15       so it's clear, as "Limited common element, means a
16       common element identified in a declaration or a
17       condominium plat as reserved for the exclusive use
18       of one or more but less than all of the unit
19       owners.  A unit owner does not own a limited
20       common element except for the percentage interest
21       in the common elements, but it is only one" --
22       "but is the only one who may use it, either alone
23       or with others, but not all unit owners.  The
24       exclusive use may be subject to restrictions
25       stated in the declaration of the condominium
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 1       rules.  Limited comment elements may include a
 2       storage area, patio, balcony, garage parking
 3       space, and boat slip."
 4                    I think the last line clarifies very
 5       much what we're talking about.
 6   Q   Thank you.
 7   A   Uh-huh.
 8   Q   So again, I just, you know, looking through this
 9       form, there is a number of times where the word
10       "unit" is used or the word "limited common
11       elements" or "common elements" are used throughout
12       this form.  And again, that would not be in the
13       WB-11, correct?
14   A   Emphasizing again why we need a separate contract,
15       yep.  Yes.
16   Q   Is there anything else on this form that --
17       actually, one thing I guess I would point out.
18       Line 443 requires the seller to pay unpaid
19       assessments, condominium assessments --
20   A   Uh-huh.
21   Q   -- before closing.  Am I understanding that?
22                    So an assessment might be something
23       -- I guess maybe you can clarify, but I assume
24       it's something that the condo association -- I
25       mean, something different than the dues but just a
0083
 1       --
 2                    Yeah, go ahead and explain it.
 3   A   My best explanation of that would be as a sample,
 4       there is something similar in the residential
 5       offer to purchase.  That it's a seller's
 6       responsibility to pay any special assessments.
 7                    I can think of one that I experienced
 8       myself.  Back on a home I lived in at Green Bay,
 9       they put in a larger sewer -- city sewer line, and
10       it was a $5,000 assessment to each homeowner on
11       that area.  Rather than burdening each seller with
12       a $5,000 bill, they said, okay, we'll put $1,000
13       on your taxes for the next five years.  I'm on
14       year three and I'm going to sell my property, I'm
15       responsible to pay that special assessment prior
16       to closing.
17                    To me that's what this is saying, any
18       unpaid assessments are the responsibility of the
19       seller at closing, and just clarifying that.
20   Q   Yes.
21   A   I hope that made sense.
22   Q   Yes.  And so just to clarify in the next section,
23       special assessments could include any applicable
24       condominium association special assessments, and
25       then --
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 1   A   Of course that could be negotiated into the offer
 2       to purchase, that the buyer take that
 3       responsibility.
 4   Q   All right.  I think those are sort of the main
 5       thing.  Is there anything on that form that you
 6       wanted to address, or otherwise we can move on to
 7       other stuff.
 8   A   No.  The other ones are -- I've seen a lot of just
 9       additionals of standard inspection contingency,
10       but they've added a home inspection like on
11       line -- I'm just looking at 491, is a very typical
12       one throughout the contract.  It says "The home
13       inspection of the unit and any limited common
14       element."  Obviously that's not on the
15       residential, but it's, again, clarifying why this
16       document is designed to be used for this
17       transaction.
18   Q   So if the WB-11 is used to purchase a condominium,
19       is that adequate to make an offer to purchase for
20       a condominium, if there's no amendments, there's
21       no addendum?
22   A   "Adequate" is a subjective word.
23                    We need to convey between a buyer and
24       a seller an agreement to buy and to sell, but as
25       agents we are responsible to represent our party.
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 1                    Particularly in today's world as a
 2       buyer's agent, and this was representing the
 3       buyer, you need to protect the buyer.  You need to
 4       look out for their best interest.  You need to get
 5       them informed.
 6                    So I lost my train of thought.
 7   Q   That's okay.
 8   A   But it's very necessary to do your due diligence
 9       and inform them of all of the potentials.  That's
10       why we have the condominium.  I don't feel you can
11       adequately convey that with a residential offer to
12       purchase.  You asked earlier if an addendum could
13       have been placed.  Certainly, if all of these
14       items that are highlighted on the form you just
15       gave me were included in the addendum, I think it
16       would be perfectly fine.  But without that
17       addendum, you're not servicing that buyer.
18   Q   One of the issues in this case was that the
19       buyer's contractual instruction isn't known.  Can
20       you just -- the word the "contractual" -- or the
21       phrase "contractual instruction" is not defined in
22       the offer to purchase.  It's not defined -- you
23       know, it's just sort of a legal term.
24                    But in your experience based on, you
25       know, all the transactions that you've done, what
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 1       would you consider to be your client's contractual
 2       instructions?
 3                      ATTORNEY ANDERSON:  Objection.
 4            Speculation and foundation.
 5                      ALJ FREDRICK:  Actually, I just
 6            want you to rephrase the question, Ms. Reed.
 7            I think it is relevant, so if you could just
 8            rephrase it.
 9   Q   If a buyer -- if a buyer tells you they want to
10       make an offer on a particular property, and they
11       want to offer $200,000 and they want an
12       inspection, are those the instructions of the
13       buyer?
14                    I'm trying to rephrase it in an
15       understandable way.  I'm sorry.  You're looking at
16       me like I'm from another planet.
17                    A buyer doesn't -- unless they're,
18       like, a real estate licensee, they're not probably
19       familiar with the forms that are used in
20       real estate, correct?
21   A   (No audible response)
22   Q   And if a buyer tells you they want to make an
23       offer to purchase on a condominium, in this case,
24       is that their contractual instruction?  Is that
25       their instruction to you?
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 1   A   Contractual, I would say no.  It is a Realtor's
 2       responsibility to find out how they can service
 3       the buyer.  What price range do you want to look
 4       at?  What are you looking for?  A single-family
 5       home, or are you looking for a condominium?  What
 6       specific areas do you want to look in?  Are you
 7       pre-approved?  I mean that's all good practice,
 8       good business to not waste the buyer's time or
 9       your time as an agent.
10                    Is any of it contractual?  No.  It's
11       zeroing in to service them.  I hope that helped.
12   Q   Well, you know, it's the -- in the real estate
13       administrative code section, it uses the phrase
14       contractual instruction.
15                    So, really, we're just trying to
16       understand, you know, what does that even mean.
17       And I am wondering if your experience on the
18       Real Estate Examining Board or other experience
19       can help shed any light on, you know, your
20       understanding of that phrase?
21   A   I wouldn't use the word "contractual."  We have --
22   Q   Instruction maybe.  Maybe "contractual" is causing
23       the difficulty.
24   A   We have a right as a client and we have a duty to
25       obey, but at the same time within reason to not
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 1       avoid the law or to make sure all parties are
 2       protected.
 3                    What comes to mind as I'm saying it,
 4       if they're writing that offer to purchase and
 5       we're going to offer this, but I'll go up this
 6       much, we have an obligation to keep that
 7       information and not share it, like to obey that
 8       confidentiality.
 9                    But is it contractually?  No.  That's
10       part of your future business and ethics.
11   Q   Yeah.  I mean, the -- so you have a duty to
12       advocate for your client, make a -- try to
13       accomplish their goals, I guess --
14   A   Uh-huh.
15   Q   -- whatever it is, whether it's a specific
16       property or a specific price that they're looking
17       for.  That's -- you're trying to do the best thing
18       for your client?
19   A   Yes.
20   Q   And if you are trying to do the best thing for
21       your client and your client has a specific
22       condominium and a specific price that they want to
23       make -- they want to pay for that property, would
24       you use the WB-11, or would you use the WB-14 if
25       it's a condominium?
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 1   A   There would be no question.  I would use the
 2       WB-14.
 3   Q   If an agent used the WB-11, does that adequately
 4       accomplish what the client wanted?
 5                      ATTORNEY ANDERSON:  Objection.
 6            Speculation.
 7                      ALJ FREDRICK:  Sustained.  Can you
 8            be more specific?  You're asking him
 9            theoretical questions, so it does require
10            some amount of speculation.  I know what
11            you're trying to do.
12                      ATTORNEY REED:  I'm just trying to
13            help all of us understand what that rule
14            requires.
15   BY ATTORNEY REED:
16   Q   And the WB-11, you, I think, testified earlier, in
17       this case it didn't -- well, let me -- I'll just
18       reask it because I can't remember if I asked you.
19                    Did the WB-11 in this case fully
20       identify the property that was being -- that an
21       offer was being made to purchase?
22   A   No.
23   Q   And why is that?
24   A   It didn't identify what unit.  It specifically
25       states just -- oh, it does have it.  I take that
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 1       back.  It does identify Unit 105.
 2                    I would say, yes, it does.
 3   Q   Did it identify the common elements or the parking
 4       spot, or anything like that?
 5   A   That it did not.  It identified the unit.
 6   Q   Did it address the buyer's rights that they have
 7       to review the condominium declarations?
 8   A   It did not.
 9   Q   And so, I guess, if -- if the property wasn't
10       fully identified, does using that form adequately
11       accomplish the buyer's intent to purchase --
12                      ATTORNEY ANDERSON:  Objection.
13                      MADAM COURT REPORTER:  I'm sorry.
14            I didn't get the end of the question.
15                      ALJ FREDRICK:  They objected before
16            she actually finished the question.  Can you
17            finish the question, Ms. Reed?
18   Q   Does the use of that form adequately accomplish
19       the contractual instruction of the client or the
20       intent --
21            I'm sorry.  I don't want to say that.
22                    Does it adequately accomplish the
23       goal of the client to purchase a condominium when
24       that form didn't fully identify the property?
25                      ATTORNEY ANDERSON:  Objection.
0091
 1            Speculation.
 2                      ALJ FREDRICK:  Are we talking about
 3            in this specific incident?
 4                      ATTORNEY REED:  Yes.
 5                      ALJ FREDRICK:  Okay.  So in --
 6            you're talking about exhibit --
 7                      ATTORNEY REED:  But also generally.
 8            I mean, I think the question is --
 9   BY ATTORNEY REED:
10   Q   If you draft a form, and you make errors on that
11       form and you don't properly identify the property
12       and you use a form that's not suited for that type
13       of property, are those things adequately
14       accomplishing what the goal of the client was?
15                      ATTORNEY ANDERSON:  Same objection.
16            Speculation.
17                      ALJ FREDRICK:  I'm actually not
18            understanding the question myself.  I guess
19            are you -- I want to separate if you're
20            asking a general question about form usage
21            versus specifically to Exhibit 2.
22                 So you're just asking a general question
23            at this point, Ms. Reed, not specific to
24            Exhibit 2; is that correct?
25                      ATTORNEY REED:  I mean I think it's
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 1   both, but we can say general.
 2             ALJ FREDRICK:  I want you to
 3   separate them out because one may be okay.
 4             ATTORNEY REED:  Okay.
 5             ALJ FREDRICK:  One might be okay.
 6   One might not be okay.
 7             ATTORNEY REED:  Well, I guess, I'm
 8   specifically talking about a WB-11 where
 9   there's no addendum to identify other common
10   elements of the property under limited common
11   elements if the form only identifies an
12   address -- and, you know, we're assuming a
13   unit number.  I guess, one question might be,
14   could that number refer to something else,
15   but we'll assume there's a unit number
16   identified.  Is that sufficient?  Is using
17   that form sufficient for a condominium
18   purchase?
19             ATTORNEY ANDERSON:  Objection.
20   Speculation.
21             ALJ FREDRICK:  I think the form of
22   the question is poor as well.  There's too
23   much in there.  If you could just break it
24   down, Ms. Reed, and --
25             ATTORNEY REED:  I'm just trying to
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 1            clarify.
 2                      ALJ FREDRICK:  I want to make my
 3            record clear, though.
 4   Q   Looking at this WB-11 --
 5                      ALJ FREDRICK:  Exhibit 2?
 6                      ATTORNEY REED:  Exhibit 2,
 7            thank you.
 8   Q   -- is there anything in this to identify this as a
 9       condominium?
10   A   Not that I saw.
11   Q   If a buyer wants to purchase a condominium, is
12       this adequate?
13                      ATTORNEY ANDERSON:  Object.  It's
14            speculation.
15                      ALJ FREDRICK:  Sustained.
16   Q   In this case, Mr. Larson, the transaction
17       closed --
18   A   I understand --
19   Q   -- and the condominium sold?
20                      (Madam Court Reporter clarifies)
21                      ALJ FREDRICK:  And the answer was?
22   A   From what I understand, yes.
23   Q   Was the agreement that was to purchase a
24       condominium in writing on that form?
25   A   Not that I saw.
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 1   Q   And the fact that it closed, in your experience
 2       with Greater Milwaukee Association of Realtors or
 3       with the real estate board, is that -- does that
 4       mean that there's no basis anymore to discipline,
 5       that no errors could have occurred?
 6                      ATTORNEY ANDERSON:  Objection.
 7            Speculation.
 8                      ATTORNEY REED:  It's not
 9            speculation.
10                      ALJ FREDRICK:  Well, restate the
11            question, again.
12   Q   Do the ends justify the means?  Because it closed,
13       is there no longer a basis to discipline?
14                      ATTORNEY ANDERSON:  Objection.
15            Argumentative and draws a legal conclusion.
16                      ALJ FREDRICK:  I'm going to sustain
17            the objection.  Just reword the question.
18   Q   I mean, let's just back up a little bit.
19               In your experience at Greater Milwaukee
20       Association of Realtors or with the Board, I
21       guess, did you ever have cases where somebody, you
22       know, filled out a form incorrectly or didn't use
23       a form that they were supposed to use?  Is that
24       something that's in your experience?
25   A   Yes.
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 1   Q   Is that something you have experience with
 2       reprimanding or imposing additional education on
 3       and things like that?
 4   A   Yes.
 5   Q   In any of those cases, did the transaction still
 6       close; do you recall?
 7   A   Yes.
 8   Q   Are you familiar with the administrative code's
 9       set provisions about real estate practice?
10   A   Yes.
11   Q   And, I think, you said you were -- also worked on
12       some of the -- or did you work on any drafting of
13       the -- maybe you didn't.  I'm sorry.  I forgot.
14                    Do you have any experience with
15       drafting of those rules?
16   A   Of the codes?
17   Q   Yeah, of the rule --
18   A   No.
19   Q   But you're familiar with -- with those rules and
20       on the real estate board, you would have reviewed
21       those rules?
22   A   Yes.
23   Q   Are those rules generally -- is there a rule for
24       every specific occasion, or are they sometimes
25       more general in your experience?
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 1                      ATTORNEY ANDERSON:  Objection.
 2            Relevance.
 3                      ALJ FREDRICK:  I'll allow him to
 4            answer.
 5                      THE WITNESS:  I'm sorry?
 6                      ALJ FREDRICK:  I will allow you to
 7            answer.  I'm overruling the objection.
 8   A   I think it's impossible to cover everything, so
 9       yes, there certainly can be some generality.
10   Q   So there's maybe no specific rule within the code
11       that says, you know, condominium transaction, you
12       must use the WB-14, correct?  There's no rule that
13       says that?
14   A   No, there's not, not that I'm aware of.
15   Q   Do you feel that it is still a requirement of an
16       agent to use the form?
17   A   I'm pretty sure that there is a rule to use
18       appropriate forms.
19   Q   And do you think that if a broker doesn't use that
20       form, doesn't put the full agreement that it's a
21       condominium in writing, are they practicing with
22       reasonable skill and care?
23                      ATTORNEY ANDERSON:  Objection.
24            Draws a legal conclusion.
25                      ATTORNEY REED:  I believe he can
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 1            testify about the ultimate opinions of the
 2            case.
 3                      ATTORNEY ANDERSON:  Not to the
 4            statute without a legal conclusion,
 5            your Honor.
 6                      ALJ FREDRICK:  Yeah, I'm going to
 7            sustain the objection.
 8                         I think you can get there.  You
 9            can achieve what you're going for in a
10            different way without just coming out --
11            right out and asking that ultimate
12            conclusion.
13                      ATTORNEY REED:  Okay.
14   Q   Would you have concerns about one of your agents
15       if they used this WB-11 form instead of the WB-14?
16                      ATTORNEY ANDERSON:  Objection.
17            Asked and answered.
18                      ALJ FREDRICK:  I don't know if it
19            was, but I'm going to allow it because I
20            can't recall.
21   A   Absolutely, I would have a problem with it.
22   Q   And if this had come before you as -- on the
23       Greater Milwaukee Association of Realtors, the
24       Professional Standards Committee, would you have
25       concerns with that?
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 1   A   Yes.
 2   Q   And in this -- in this transaction -- I'm going to
 3       just kind of jump ahead here a little bit, rather
 4       than dwelling on this specific form.  You reviewed
 5       the entire transaction -- the entire offer to
 6       purchase, Exhibit 2, correct?
 7   A   I did.
 8   Q   And I want to just talk a little bit about the
 9       contingencies here.  There was an inspection
10       contingency and an appraisal contingency and a
11       financing contingency.  In this case, the -- I
12       guess, first of all, can you just talk a little
13       bit about the deadlines here?
14                    Were these deadlines that were given
15       typical, atypical?  This was 2020 COVID.  The
16       inspection, I think, was 10 days and then the
17       appraisal was 10 days and financing was 15 days.
18       Is that a reasonable amount of time to accomplish
19       those things?
20   A   To talk specific on each one, the contingency was
21       within 10 days.  Yes, I feel that was --
22   Q   The inspection?
23   A   I thought I was saying inspection contingency.
24       Within 10 days, I would say is appropriate.
25                    On the -- you want me to talk about
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 1       the different contingencies?  The financing, I
 2       find troubling.  As a broker overseeing one of my
 3       agents drafting a contract, I would say to get
 4       loan commitment within 15 days is almost unheard
 5       of.  It is typically 30 days in almost any
 6       lender's recommendation for them to get an
 7       appraisal in and confirm a loan commitment.
 8                    The other red flag I would have as a
 9       broker is receiving -- seeing an offer to purchase
10       for the full purchase price.  The offer to
11       purchase is 137.  They're financing 137.  They
12       have not one penny down.
13   Q   What concerns specifically does that --
14   A   A lender won't lend you it --
15                      ATTORNEY ANDERSON:  Objection.
16            Facts are not in evidence of the amount of
17            financing.
18                      ALJ FREDRICK:  I think he was
19            speaking about his concerns reviewing the
20            forms, so I will allow the answer.
21   Q   Well, and just to clarify -- this isn't something
22       that I am super familiar with myself, but is the
23       financing -- so on that form, are you talking
24       about the financing?  It says that they're
25       financing $137,000?
0100
 1   A   Yes.
 2   Q   The objection was that that -- we don't know the
 3       full amount.  We don't know the financing amount.
 4       Is that -- how are you reading this?  What does
 5       the contract say here?
 6   A   It says, "The offer is contingent upon buyer being
 7       able to obtain a written conventional first
 8       mortgage loan commitment as described below within
 9       15 days after acceptance.  The financing selected
10       shall be in an amount of not less than 137,000 for
11       a term of not less 30 years, amortized over 30
12       years."  So they are stating as a buyer that they
13       are going to finance 100 percent of their offer to
14       purchase.
15                    Now, as I list selling -- a listing
16       agent, I would be advising the seller, saying this
17       is -- saying they don't have $5 towards the
18       purchase of this price.  That they're going to a
19       lender and saying I need you to finance
20       100 percent of my purchase.  I've got no skin in
21       the game.
22                    I don't know of that ever happening
23       in my 29 years in real estate.
24   Q   And as far as the appraisal contingency, this was
25       June 2020, is 10 days a reasonable amount of time
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 1       to get an appraisal?
 2   A   Yes.
 3   Q   Okay.
 4   A   Not typical, but yes.
 5   Q   An appraisal, if it did come back low -- or late
 6       and low or something, and -- and the financing
 7       wouldn't work out I assume, right?
 8   A   Yes.
 9   Q   And so in this case, the -- the financing -- or
10       I'm sorry, the appraisal wasn't actually ordered
11       until sometime after that 10 days had expired.  I
12       don't know when.  But is that -- is there a
13       concern to you there?
14                    I guess, what I'm asking -- let me
15       phrase this better.  If a buyer is very concerned
16       about the appraisal property, what should a
17       buyer's agent do to ensure that those buyer's
18       concerns are addressed?
19                      ATTORNEY ANDERSON:  Objection.
20            Speculation.
21                      ATTORNEY REED:  I'm not talking
22            about this specific case.  I'm just saying in
23            general.
24                      ALJ FREDRICK:  I'm going to allow
25            it.
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 1   A   This -- this contract states that the appraisal --
 2                      ALJ FREDRICK:  We're not talking
 3            about -- specific about this contract.  She's
 4            asking a general question.
 5                      THE WITNESS:  Okay.
 6   Q   I guess what I am saying is if you had a client
 7       that was concerned about -- worried that the
 8       property wasn't going to appraise to the value of
 9       their offer, what would you advise that client?
10       How would you handle that?
11   A   I'd would say this is a contingency protecting
12       you.  That if the property doesn't appraise out at
13       the value you've offered, you have an out.  That
14       you would be able to say I can get out of this
15       contract because it didn't appraise out at the
16       value.  It's a protection for the buyer.  It's a
17       contingency.
18   Q   If -- when you're representing a client and it's
19       -- and I don't know.  I really don't know how the
20       market was in June of 2020 when things, obviously,
21       went a little crazy.        But if you were, say,
22       in a market that was a very hot market, lots of
23       offers, and you have a client that wants to put a
24       lot of contingencies into their offer, would you
25       give that client any advice about the risk of that
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 1       offer being accepted?
 2                      ATTORNEY ANDERSON:  Objection.
 3            Relevance.
 4                      ALJ FREDRICK:  What is the
 5            relevance?
 6                      ATTORNEY REED:  I'm trying to get
 7            at the risk that it poses -- that placing an
 8            appraisal contingency that maybe didn't
 9            matter could pose on the buyer's interest of
10            potentially not getting their offer accepted.
11                      THE WITNESS:  I can answer that
12            without talking about this contract.
13                      ALJ FREDRICK:  Yeah, and, I guess,
14            I'm going to sustain the objection at this
15            point.
16   Q   If a buyer said they, you know, are -- if they
17       weren't worried about the appraisal -- because I
18       asked you before if they -- if the appraisal was
19       very important.
20                    If the client didn't care about the
21       appraisal, would you still advise them to have the
22       appraisal contingency in the contract?
23                      ATTORNEY ANDERSON:  Objection.
24            Relevance.
25                      ALJ FREDRICK:  I'll allow it.
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 1   A   I would go over every opportunity within this
 2       contract of protection for the buyer and ask them
 3       -- it's their decision -- if they want this
 4       protection.  I would also be coaching them,
 5       because whether it's a hot market or not, every
 6       contingency you build as a buyer is a reason for
 7       the seller to not see the offer as appealing.
 8       It's another hurdle that has to be accomplished
 9       before the seller can feel confident that we're
10       going to a closing.
11            So to add an appraisal contingency is another
12       hurdle to accomplish.
13                    If I could speak of my own personal
14       advice to a buyer, I would say an appraisal
15       contingency is not necessary with a financing
16       contingency.  Because if the lender does not get
17       an appraisal that satisfies them, they will not
18       give the financing, so you have an out.      This
19       appraisal contingency was added to our WB-14 and
20       the WB-11 maybe 15, 20 years ago because lenders
21       were giving loan commitment on a property, and
22       that loan commitment that gets delivered to the
23       seller, at that point there is no financing
24       contingency.  Once it is delivered, the buyer does
25       not have a protection of a financing contingency.
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 1                What was happening in the early 2000s
 2   is lenders were giving loan commitment.  The
 3   contract now does not have a financing
 4   contingency, and a week later saying, oops, it
 5   didn't appraise out.  They weren't ordering them
 6   in a timely manner.
 7                So the WRA decided we better put in
 8   this protection because of the way that it was
 9   being handled back at that time.  No lender today
10   worth their salt will deliver a loan commitment
11   without having an appraisal.  The language still
12   stays in there in the event the buyer wants to pay
13   cash.  They're not going through financing, but
14   they're saying I don't want to buy the property if
15   it doesn't appraise out, so I'll pay for an
16   appraisal to protect myself that I'm not
17   overpaying for property, and so that contingency
18   remains.
19                As a poor practice in our industry, a
20   lot of agents are marking, yes, it's also
21   contingent on an appraisal.  But in my experience
22   and as a broker, it's not necessary, because if
23   they have a financing contingency, that protection
24   is already there.  They won't get their financing
25   if it doesn't appraise out.  So putting it in, I
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 1       think, is inappropriate, but they did, so it's
 2       fine.  It's in the contract.  The seller agreed to
 3       it.  But after 10 days, the buyer is at risk -- if
 4       they haven't gotten the appraisal -- of losing the
 5       property, because they had a contingency for 10
 6       days -- well, if they didn't lose the property,
 7       they would have lost that ability.
 8                    But it's a moot point in this
 9       specific contract because they still have a
10       financing contingency.
11   Q   Okay.
12   A   Which --
13   Q   Yeah.  In this case the financing contingency,
14       there was no loan commitment delivered by the 15
15       days?
16   A   Right.
17   Q   What -- what are the risks in that situation if a
18       financing contingency -- or if a financing
19       commitment is not delivered by that deadline?
20   A   Again, the buyer is at risk and the seller can
21       void the contract because the commitment date
22       wasn't made.  He could have -- that seller could
23       have a second buyer as a secondary offer, have a
24       better price, even a lower price.  But they could
25       eliminate this contract and move on to another
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 1       buyer.  It's a protection for the buyer.  And if
 2       they don't hold to the contract dates, they're at
 3       risk of losing their offer to purchase.
 4   Q   So these contingencies are there to protect the
 5       buyer, and if those deadlines are not made?
 6   A   They're at risk.
 7   Q   The buyer is at risk?
 8   A   The buyer is at risk of losing the contract and
 9       opportunity.
10   Q   And then backing up a little bit to that
11       inspection contingency.  In this case, there was
12       no notice of defects submitted by the deadline,
13       and the -- the buyer's -- I'm sorry, the buyer's
14       agent, the Respondent here, had emailed the
15       other -- the listing agent to express some
16       concerns about the property, about the issues with
17       the property.
18                    I don't know if we need to pull up --
19       in Exhibit 22, the stipulation of facts.  I don't
20       know if we need to pull that up or not.
21                    But one of the -- a couple things in
22       there I just wanted to ask you, if this is sort
23       of, I don't know, the proper way to handle things.
24                    Well, and I'll just ask you more
25       generally.  If you have a buyer who doesn't want
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 1       to lose the transaction.  They don't want to do a
 2       notice of defects, but they have concerns with
 3       some repairs that they want to have made on the
 4       property, what would your strategy be or advice
 5       be?  How would you handle that?
 6   A   Let's ask.  That's what an amendment is.  An
 7       amendment is a change to the contract or an
 8       agreement to do something.
 9   Q   Okay.
10   A   So the buyer could ask for any type of repairs
11       that were brought up, whether they're defect or
12       not, in the amendment.  They could ask them to
13       have them drop the price by $50,000.  It's a
14       question.  They can ask.  You know, it's up to
15       both parties to agree to that request.
16   Q   And the seller doesn't have to agree.  They can --
17   A   Of course not.
18   Q   If the seller didn't agree, would the buyer still
19       be able to walk away from the transaction, cancel
20       it, that sort of thing?
21   A   If they followed the contract and give notice
22       within the time frame of the contingency.
23   Q   But after that contingency, after that time limit
24       has passed, is there any basis for the buyer to
25       walk away because the seller won't make the
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 1       repairs?
 2   A   No.  Once the contingency deadline is past, there
 3       is no longer a contingency.
 4   Q   What would happen if a seller -- I'm sorry, if a
 5       buyer did just walk away or not show up at
 6       closing?  I'm not --
 7   A   He's in default and I'd advise legal counsel.
 8                      ATTORNEY REED:  In Exhibit 22, can
 9            you maybe pull that up on the screen, or we
10            can show it to Bob.
11   Q   I have a couple of things in there that I want to
12       ask you about.  Paragraph 11, the -- let me pull
13       it up on my screen.
14                    So in paragraph 11, Respondent --
15       there's a reference here to Respondent writing an
16       email that says he's included the amendment, so
17       there was an amendment drafted to make repairs.
18       And then he says "I just wanted you to see the
19       report."  That's the inspection report.
20       "Respondent also stated that the appraisal would
21       be ordered from the lender as soon as they get a
22       copy of the signed amendment."  Did anything jump
23       out at you about that?
24   A   Well, my first comment is he seems to be doing a
25       favor by giving them a copy of the inspection.
0110
 1       Within the contract it states that the buyer will
 2       provide a copy of the inspection.  There's not,
 3       yeah, I think I will do this.  It's part of the
 4       contract.
 5   Q   He's required to provide the report?
 6   A   He's required per the contract.  And to say
 7       Respondent also stated the appraisal would be
 8       ordered from the lender as soon as they got a copy
 9       of the signed amendment that, is a threat, as I
10       read it, saying we're not going to order an
11       appraisal until we get a signed amendment.  Again,
12       an amendment is just a question.  It could be a
13       drop of $50,000.  Say, "Well, we're not going to
14       do this until you agree to the $50,000."  It's
15       threatening with no basis.
16   Q   And then in the next paragraph, the Respondent
17       emailed that if the -- so the -- I don't know, a
18       little background, the seller was not sure they
19       wanted to agree to the repairs, and then the
20       Respondent emailed that "If we cannot reach an
21       accord, I would prefer to just dump the deal
22       rather than force it through and litigate it
23       later."  Anything jump out at you about that?
24   A   One of the things I've preached to my agents over
25       all the years is there is no "I."  The buyers and
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 1       sellers sign a contract.  An agent doesn't have
 2       authority to say "I cannot see" -- okay.  "But if
 3       we cannot reach an accord, I would prefer to just
 4       dump the deal rather than force it through and
 5       litigate later."  Again it's a bit of a threat and
 6       again "I."
 7                    Do an amendment, have a buyer sign
 8       it, and see if the seller will sign it.  To make
 9       threats or -- it -- it's just very inappropriate.
10   Q   Was there any basis for them to dump the deal at
11       that point based on --
12   A   No.
13   Q   -- repairs?
14   A   From -- I understand the contingency had expired.
15       The buyer did not give notice and so at that point
16       there is no inspection contingency.  I understand
17       there was an amendment, and I understand the
18       sellers did agree to do some of the items on the
19       amendment.  How wonderful of them to do that.
20       They were under no contractual obligation to do it
21       except maybe through threat.
22   Q   In your opinion did -- did the Respondent in his
23       handling of that and in those emails and
24       everything you've read, use proper skill?
25                      ATTORNEY ANDERSON:  Objection.
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 1            That calls for a legal conclusion.
 2                      ALJ FREDRICK:  I disagree.  I will
 3            overrule the objection and allow him to
 4            answer.
 5                 Can you reword the question, though.
 6                    Based on experience managing other
 7            agents, was this agent's handling of this
 8            matter demonstrating the requisite skill of a
 9            real estate broker or real estate
10            salesperson?
11                      THE WITNESS:  No.
12                      ALJ FREDRICK:  And why not?
13                      THE WITNESS:  Because again I feel
14            it was threatening.  It's not the agent's
15            place to make threats.  And if you want
16            something done at the buyer's request, put it
17            in writing in paper.
18   BY ATTORNEY REED:
19   Q   And in your experience managing other agents, in
20       your review of how the appraisal and the financing
21       commitment contingencies were handled, do you
22       believe he is reasonable care -- used reasonable
23       skill and care?
24                    I think considering the deadlines --
25                      ALJ FREDRICK:  Reword the question,
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 1            Ms. Reed.  You'll get there.  You can get
 2            there.
 3   Q   In your experience as a managing broker managing
 4       other agents, in your review of this case and how
 5       the appraisal and the financing contingencies were
 6       handled, do you believe that the Respondent used
 7       reasonable skill and care in handling those
 8       contingencies?
 9                      ATTORNEY ANDERSON:  Objection.
10            Calls for a conclusion.
11                      ALJ FREDRICK:  It does call for a
12            conclusion.  I will overrule the objection
13            and allow him to answer.
14                      THE WITNESS:  I'm sorry, overruled?
15                      ALJ FREDRICK:  I overruled his
16            objection to allow you to answer.
17   A   No, I do not.
18   Q   In your experience managing other agents and in
19       your review of this case, do you think that he
20       used reasonable skill and care in using the WB-11
21       without any addendums rather than the WB-14?
22   A   I do not.
23                    Can I -- I will add to that.
24       Particularly, again, as a buyer's agent, you're
25       representing the buyer in the transaction, not the
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 1       seller.  All the more reason to use the correct
 2       form to inform the buyer of all of the details of
 3       buying a condominium.
 4                      ATTORNEY REED:  Nothing further.
 5                      ALJ FREDRICK:  All right.
 6            Mr. Anderson?
 7                      ATTORNEY ANDERSON:  Thank you, your
 8            Honor.
 9                      CROSS-EXAMINATION
10   BY ATTORNEY ANDERSON:
11   Q   Good morning, sir.
12   A   Good morning.
13   Q   Is WB-11 an approved form from the Real Estate
14       Examining Board?
15   A   Yes.
16   Q   Is WB-14 a mandatory required form to use?
17   A   No.
18   Q   In this case, do you know what the buyer's
19       contractual instructions were?
20   A   No.
21   Q   And did the transaction close?
22   A   I understand it did.
23   Q   In a timely fashion?
24   A   I understand it did.
25   Q   You've testified that you feel like these are
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 1       threats; is that correct?
 2   A   Yes.
 3   Q   Did the email say "If you don't do this, I am
 4       going to sue you"?
 5   A   No.
 6                      ATTORNEY ANDERSON:  No further
 7            questions, your Honor.
 8                      ALJ FREDRICK:  Any redirect,
 9            Ms. Reed?
10                    REDIRECT EXAMINATION
11   BY ATTORNEY REED:
12   Q   There's no rule that says the WB-14 has to be used
13       for all condominium transactions?
14   A   Not that I'm aware of.
15   Q   However, in your experience managing other agents,
16       managing -- or working with the Greater Milwaukee
17       Association of Realtors and the real estate
18       board --  actually, are you familiar with when an
19       agent -- when a real estate licensee can modify a
20       real estate form or add an addendum to a form?
21               If not, that's fine.  You can say no.
22   A   I don't know how to answer that.
23   Q   Okay.  Real estate licensees are required to use
24       the approved forms, and you mentioned, you know,
25       you're not an attorney -- or you're not attorneys,
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 1       although the Respondent here is an attorney.  But
 2       when a real estate licensee is practicing
 3       real estate, there's -- they cannot practice law,
 4       and so that's why there's approved forms; is that
 5       correct?
 6                      ATTORNEY ANDERSON:  Objection.
 7            It's beyond the scope of the questions we
 8            had.
 9                      ALJ FREDRICK:  Sustained.
10                      THE WITNESS:  If I could try to
11            answer your first question?
12                      ALJ FREDRICK:  No.
13                      THE WITNESS:  Okay.  Fair enough.
14                      ATTORNEY REED:  Well, I think --
15            well, we don't have to get into that.
16   Q   You don't -- obviously, you've never talked to the
17       buyer in this case, and so you don't know what the
18       client's -- in this case, what her instruction
19       was, you testified?
20   A   I do not.
21   Q   Is -- if a client of a buyer of yours wants to
22       purchase, say, a farm, you don't know -- that's
23       part of the contractual instruction; is that fair?
24                      ATTORNEY ANDERSON:  Objection.
25            Relevance.  Beyond the scope.
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 1                      ALJ FREDRICK:  Sustained.  Where is
 2            this going, Ms. Reed?
 3                      ATTORNEY REED:  The Respondent
 4            contends that we have no clue what the
 5            contractual instruction of his client was, we
 6            weren't there.  We didn't talk to her, and
 7            that's true.  We weren't there.
 8   Q   Was part of her contractual -- is it fair to
 9       say -- and if not, fine, but that part of her
10       instruction was that she wanted to purchase a
11       condominium?
12                      ATTORNEY ANDERSON:  Objection.
13            Speculation.
14                      ATTORNEY REED:  Okay.  So we don't
15            know what property she wants to purchase.
16                      ALJ FREDRICK:  Yeah, we're not
17            going to get into this argument, and we're
18            limiting it now to the scope of what was
19            asked on the cross-examination of --
20                      ATTORNEY REED:  He asked if
21            Mr. Larson knew the client's contractual
22            instruction.  And my argument is --
23                      ALJ FREDRICK:  He said no, so move
24            on.
25                      ATTORNEY REED:  All right.  Nothing
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 1   further.
 2             ALJ FREDRICK:  Anything else, Mr.
 3   Anderson?
 4             ATTORNEY ANDERSON:  No, your Honor.
 5   Thank you.
 6             ALJ FREDRICK:  Mr. Larson,
 7   thank you for your time today.  You are
 8   released.
 9             ATTORNEY REED:  I would call
10   Lane Fitzgerald.
11             THE WITNESS:  The documents I was
12   provided, I leave here?
13             ALJ FREDRICK:  Yes, please.  Thank
14   you.
15             ATTORNEY REED:  Oh, did you have
16   any questions about the documents he was
17   looking at that you wanted to address or no?
18             ALJ FREDRICK:  No.  I instructed
19   him to just focus on the ones that were
20   handed to him.
21             THE WITNESS:  It was just my own
22   notes.
23             ATTORNEY ANDERSON:  Your Honor, we
24   have been at this for a while.  Would it be
25   advisable to take a short break?
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 1                    ALJ FREDRICK:  How much time do you
 2          need?
 3                    ATTORNEY ANDERSON:  15 minutes.
 4                    ALJ FREDRICK:  Sure.  We are at
 5          11:30 right now.  We'll come back at 11:45.
 6          Off the record.
 7                    (Recess taken)
 8                    ALJ FREDRICK:  Back on the record.
 9          It's 11:46 on April 24th, and the Department
10          is proceeding with their case in chief, and I
11          believe you were going to be calling an
12          adverse witness, Mr. Fitzgerald, correct?
13                    ATTORNEY REED:  Correct.
14                    ALJ FREDRICK:  Mr. Fitzgerald, if
15          you could take a spot over here and I will
16          have you sworn in.
17
18                    LANE FITZGERALD,
19   called as a witness, being first duly sworn,
20   testified on oath as follows:
21
22                    THE WITNESS:  I affirm.
23                    ALJ FREDRICK:  Mr. Fitzgerald,
24          state your full name, spelling your last name
25          for the record.
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 1             THE WITNESS:  Lane Fitzgerald,
 2   F-i-t-z-g-e-r-a-l-d.
 3             ALJ FREDRICK:  What do you do for a
 4   living?
 5             THE WITNESS:  I am a litigation
 6   attorney.
 7             ALJ FREDRICK:  And how long have
 8   you been doing that?
 9             THE WITNESS:  15 years.
10             ALJ FREDRICK:  Do you own your own
11   firm?
12             THE WITNESS:  I do.  Well, at least
13   part of it.
14             ALJ FREDRICK:  And prior to
15   practicing as a litigation attorney, what
16   were you doing?  In law school?
17             THE WITNESS:  Yes, that's a fair
18   assessment.  Studying for the bar is a good
19   answer.  Sorry about that.
20             ALJ FREDRICK:  That's all right.
21   Where did you graduate from graduate law
22   school?
23             THE WITNESS:  Hamline University
24   School of Law in Saint Paul.
25             ALJ FREDRICK:  And where did you
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 1   get your undergrad?
 2             THE WITNESS:  Columbia.
 3             ALJ FREDRICK:  And what was your
 4   major?
 5             THE WITNESS:  Political science.
 6             ALJ FREDRICK:  Besides practicing
 7   attorney, any other areas that you practice
 8   in besides -- like real estate.  Do you do
 9   real estate?
10             THE WITNESS:  Yes.  Yeah, we do
11   real estate with our law firm, yes.
12             ALJ FREDRICK:  Tell me a little bit
13   about when you obtained your licensure to
14   perform real estate transactions.
15             THE WITNESS:  As in as a broker?
16             ALJ FREDRICK:  Sure.
17             THE WITNESS:  Okay.  I don't
18   remember the exact date that I got that.  I
19   believe it was in 2020, I want to say.  It
20   has been a long time.  I don't remember.  I
21   apologize.
22             ALJ FREDRICK:  In 2020, you got
23   your broker's license?
24             THE WITNESS:  I believe so, yes.
25             ALJ FREDRICK:  Prior to getting
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 1            your broker's license, were you -- had any
 2            experience practicing as a real estate
 3            salesperson?
 4                      THE WITNESS:  No, just as a
 5            real estate attorney.
 6                      ALJ FREDRICK:  Okay.  Ms. Reed,
 7            your witness.
 8                     DIRECT EXAMINATION
 9   BY ATTORNEY REED:
10   Q   So to maybe refresh your recollection, our records
11       show that you got your license February of 2020;
12       does that sound right?
13   A   I wouldn't disagree with that.
14   Q   And so how many -- about how many transactions
15       have you done in your, I guess, career as a
16       broker?
17   A   Just as a broker?
18   Q   Sure.
19   A   Maybe half a dozen.
20   Q   So six?
21   A   I believe so.
22   Q   Besides this one, were any other ones
23       condominiums?
24   A   I believe -- I want to -- I want to say yes, but
25       unfortunately that was a long time ago, so I'm
0123
 1       just not sure I remember exactly.
 2   Q   At the time that you handled this transaction,
 3       were you aware of the WB-14 form?
 4   A   Yes.
 5   Q   Why didn't you use it in this case?
 6   A   In this case, it was more about a timing issue.
 7   Q   Can you elaborate?
 8   A   The time -- my knowledge of real estate in 2020
 9       with COVID quasi being at its peak and whatnot, I
10       could see upcoming issues with the prices in the
11       market.  That is one of the reasons that this
12       offer was over asking.
13                    So with that being said, simply put,
14       I knew that the WB-14 was not required and the
15       WB-11 could be used.  It could be closed, and
16       simply put, the buyer's rights would be fully
17       protected, and she would be able to close on the
18       property, which we did, I believe, in, I want to
19       say, five weeks.
20   Q   Was your understanding that your client -- well,
21       let me ask you this.
22                    Was there a parking spot with this
23       condominium?
24   A   Yes, I believe there was.
25   Q   Were there -- was there a storage unit; do you
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 1       remember?
 2   A   I'm not sure on that.
 3   Q   That's okay.
 4   A   I haven't looked at the closing paperwork in some
 5       time.
 6   Q   Was it your understanding that your client wanted
 7       to purchase the parking spot as well?
 8   A   My understanding was that the client was most
 9       interested in the unit.  That was the number one
10       concern.  And that if other aspects of the deal
11       were not necessarily favorable to her, that
12       getting the condominium or getting the unit itself
13       was paramount.
14   Q   Had she been living there?  I wasn't clear on
15       that.  No, right?
16   A   No.
17   Q   She wasn't renting it?
18   A   No.
19   Q   Okay, sorry.  I was thinking I read that
20       somewhere.
21                      She was mainly looking for a place
22            to live, you're saying?
23   A   Correct.
24   Q   Were there any common elements of the property
25       such as like a clubhouse or pool or anything like
0125
 1       that?
 2   A   Not that I'm aware of.
 3   Q   Does your client have a driver's license?
 4   A   I -- I guess I don't know for sure.  If you want
 5       me to guess, I'll say yes, but if you're asking
 6       me --
 7   Q   It's your mother-in-law, right?
 8   A   Yes.  But if you're asking if I have seen her
 9       driver's license, I don't believe I have.
10   Q   That's fine.  Okay.
11                    And in this WB-11 form that you used,
12       it didn't -- as we heard testimony earlier, it
13       didn't say anything about the condominium
14       documents or the other common elements of the
15       property.
16               Was it your understanding that -- that
17       your client would be able to access the common
18       elements of the property:  The hallways, the
19       parking lot, that sort of thing?
20   A   The unit itself had an exterior exit.  So not
21       necessarily gaining access to the common elements
22       wasn't critical; however, I provided to her the
23       real estate condition report, which showed that it
24       was a condo, and it showed who owned the condo and
25       the building and all these -- you know, everything
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 1       else, showed the monthly fees, all those other
 2       types of things.  And I made sure to review that
 3       condominium real estate condition report with her,
 4       and she signed that report.
 5   Q   And did you also review with her the condominium
 6       declarations and documents?
 7   A   Yes, in detail, because, simply put, unlike the
 8       other witnesses that have testified, as a licensed
 9       attorney, I can dispense legal advice.
10   Q   Correct.  Did you provide any kind of written
11       acknowledgment to the listing agent that you had
12       provided a copy of those to your client?
13   A   I believe I responded to an email from him where
14       we -- it may have been a text.  I am not sure.
15       There was a lot -- there's a lot of texting, if I
16       recall, as well.  It was either a text or email.
17       Unfortunately, given the time that has lapsed, I
18       am not sure which, but, yes, it was disclosed that
19       we had received them, we'd gone over them and they
20       were ordinary.
21   Q   Okay.  So you recall earlier in the morning, when
22       we showed an exhibit that was a letter to you
23       asking for the full transaction file; do you
24       remember?  It was Exhibit 10.
25   A   Okay.  I believe, yes, I believe so, yes.
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 1   Q   And in that we specifically asked you to provide
 2       any correspondence, including text messages?
 3   A   Correct.
 4   Q   Did you provide any text messages to the
 5       Department?
 6   A   I didn't have -- the text messages were not -- I
 7       didn't have them anymore.
 8   Q   Are you aware of the requirement to maintain your
 9       file?
10   A   Correct, yes.
11   Q   And all the records?
12   A   Yes.
13   Q   And you didn't do that?
14   A   No, I'm not going to say that I did not do that.
15       It was something in regard where if there were
16       text messages back and forth, they were either --
17       they were not deliberately deleted.  When I went
18       back to look to see if I could find them, or if
19       there were any of the text messages remaining, I
20       presume that upon getting a new phone, that those
21       text messages were unfortunately lost, so it was
22       not something where I said, oh, I'm just going to
23       delete these.
24   Q   I understand.  But under Wisconsin Administrative
25       Code REEB 15.04(1), it states "The firm shall
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 1       retain for at least two years unless required by
 2       federal law or there's an active or ongoing
 3       investigation by the Board exact and complete
 4       copies of all listing contracts, agency
 5       agreements, offers to purchase, leases, closing
 6       statements, deposit receipts, canceled checks,
 7       trust account records and other documents or
 8       correspondence utilized, received, or prepared in
 9       connection with any transaction."
10                      ATTORNEY ANDERSON:  Objection for
11            relevance.  This is not one of the
12            allegations in the complaint.
13                      ATTORNEY REED:  I think it does go
14            to reasonable skill and care in his handling
15            of a transaction to make sure that those
16            records are maintained.  It's important
17            for --
18                      ALJ FREDRICK:  It's not one of the
19            alleged violations, and it would have been
20            after the transaction itself, so I guess, I'm
21            going to ask you to move on.  I'll sustain
22            the objection.
23                      ATTORNEY REED:  That's fine.
24   BY ATTORNEY REED:
25   Q   Was it your understanding of your client's
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 1       instructions to you that -- I think you said she
 2       wanted a place to live.  She wanted this specific
 3       property; is that correct?
 4                    She didn't just -- you didn't have
 5       the authority to just purchase any old property on
 6       her behalf, correct?
 7   A   Well, I mean, she would have wanted to see the
 8       property.  I guess I am not sure I'm understanding
 9       your question, so I'll try and ask -- answer it
10       the best way I can.
11                    Ms. Cornell trusted me to, in
12       essence, recommend properties that I thought would
13       be good for her, that would fit her particular
14       requirements and requests.
15   Q   Sure.
16   A   So did I go out and purchase the property for her
17       directly?  No.  No, that didn't happen.
18   Q   Did she see it ahead of time?
19   A   Oh, yeah, of course.
20   Q   She said, "This is the one I want you to make an
21       offer for"?
22   A   Yes.
23   Q   Maybe not those words.
24   A   At that particular time, yes.  I mean, there were
25       others available, but you can't put in multiple
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 1       offers and just hope that goes well, so yes, she
 2       asked me to put an offer in on this property and I
 3       did.
 4                      ATTORNEY REED:  Nothing further.
 5                      ALJ FREDRICK:  Mr. Anderson?
 6                      ATTORNEY ANDERSON:  Thank you,
 7            your Honor.
 8                      CROSS-EXAMINATION
 9   BY ATTORNEY ANDERSON:
10   Q   Did you use approved Real Estate Examining Board
11       forms in such a matter that adequately
12       accomplished Ms. Cornell's contractual
13       instructions?
14                      ATTORNEY REED:  Objection.  Calls
15            for a legal conclusion.
16                      ALJ FREDRICK:  Just rephrase the
17            question.  It's a valid question, so you will
18            get there.
19                      ATTORNEY ANDERSON:  I guess as -- a
20            licensed attorney can do the legal
21            conclusion.
22                      ALJ FREDRICK:  Well, the ultimate
23            legal conclusion is mine, but I will -- ask
24            the question, just break it up a little bit,
25            and you will get the same result.
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 1                      ATTORNEY ANDERSON:  Thank you, your
 2            Honor.
 3   BY ATTORNEY ANDERSON:
 4   Q   Do you know what your client's contractual
 5       instructions were?
 6   A   Yes, I do.
 7   Q   And did you follow those instructions to close a
 8       transaction?
 9   A   Yes, I did.
10   Q   Did you also follow those instructions with
11       reasonable skill and care?
12                      ATTORNEY REED:  Objection.
13   A   Yes, I did.
14                      ATTORNEY REED:  Calls for a legal
15            speculation -- a legal conclusion.
16                      ALJ FREDRICK:  No.  I'll allow it.
17            Go ahead.
18   A   Yes.  Yes, I did.
19                      ATTORNEY ANDERSON:  No further
20            questions, your Honor.
21                      ALJ FREDRICK:  I mean, I'm allowing
22            him to answer, but it's kind of a funny way
23            for, of course, the Respondent is going to
24            say that.
25                      ATTORNEY REED:  Right.
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 1             ALJ FREDRICK:  Ms. Reed, do you
 2   have any redirect for this witness?
 3             ATTORNEY REED:  No, I don't.
 4   Thank you.
 5             ALJ FREDRICK:  Mr. Fitzgerald, you
 6   are released.
 7             THE WITNESS:  Thank you.
 8             ALJ FREDRICK:  You're welcome.  Any
 9   further witness for the Department?
10             ATTORNEY REED:  No, your Honor.
11             ALJ FREDRICK:  Housekeeping issues.
12   So we've had witnesses attest to Exhibits 1,
13   2, 3, 7, 8, 10, and 22.  The parties
14   previously stipulated to the admission of
15   Exhibits 2, 3, and 22.  Is the Department
16   moving in -- or asking to move in Exhibits 1,
17   7, 8, and 10?
18             ATTORNEY REED:  We would.
19             ALJ FREDRICK:  Any objection to my
20   admission of Exhibits 1, 7, 8 and 10?
21             ATTORNEY ANDERSON:  Yes, we would
22   object.
23             ALJ FREDRICK:  What's your basis
24   for objection to Exhibit 1?
25             ATTORNEY ANDERSON:  No objection to
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 1   1.  Sorry, I was just looking at the list.
 2             ALJ FREDRICK:  So 1 is okay?
 3             ATTORNEY ANDERSON:  1 is okay.
 4             ALJ FREDRICK:  2 and 3 are in.  7
 5   and 8?
 6             ATTORNEY ANDERSON:  Hearsay within
 7   hearsay within hearsay as we do not have the
 8   authors of the articles here.
 9             ALJ FREDRICK:  The hearsay is
10   allowed in administrative proceedings, but
11   it's -- it's really just going to go to the
12   weight upon which I will weigh it for these
13   documents.  So I'm going to allow them in,
14   but understand that they, obviously, don't
15   have as much weight as the other documents.
16        Number 10, what's your objection?
17             ATTORNEY ANDERSON:  Hearsay, same
18   objection.  The author was not here and the
19   custodian of record was also not here.
20             ALJ FREDRICK:  Yeah, I'll allow it
21   in on a limited basis that it was testified
22   to as a standard request form that's used by
23   the Department.  So I will allow that one in
24   as well.
25        Other than that, the Department rests at
0134
 1   this point.  So I didn't realize that
 2   Mr. Fitzgerald's testimony would be so quick.
 3        How many witnesses do you anticipate
 4   calling, Mr. Anderson?
 5             ATTORNEY ANDERSON:  First,
 6   your Honor, I'd like to ask the Court to move
 7   for a motion to dismiss this case as the
 8   Department has not met its burden.  There has
 9   not been any newer evidence to prove that
10   Mr. Fitzgerald did not adequately accomplish
11   the contractual instructions of his client
12   because the transaction closed and the use of
13   one form over another is not a requirement.
14   It's not mandatory.  They're both approved
15   forms.  As well as no evidence, just kind of
16   an opinion of what other real estate agents
17   do with reasonable skill and care.  And
18   again, with reasonable skill and care, the
19   transaction closed.  The buyer's contractual
20   instructions were basically I want this
21   house.  I want to buy this house, and I want
22   to have it.  And that did happen.
23        We did hear testimony from Attorney
24   Fitzgerald that he went through all of the
25   disclosures, all of the condominium
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 1   conditional report with the client and did
 2   acknowledge that to the other agents.
 3        So we believe the Department has not met
 4   its burden, and we ask the Court to motion to
 5   dismiss.
 6             ALJ FREDRICK:  I am going to treat
 7   your motion to dismiss sort of as a closing
 8   statement.  I am not going to dismiss at that
 9   point.  I will take all the evidence under
10   consideration and will write a decision based
11   on all of that evidence.
12             ATTORNEY ANDERSON:  Thank you, your
13   Honor.
14             ALJ FREDRICK:  Do you anticipate
15   calling any witnesses?
16             ATTORNEY ANDERSON:  Calling one
17   witness, your Honor.
18             ALJ FREDRICK:  So then my next
19   question is how long do you think that's
20   going to be?  Can we just push through and
21   not have to take a break for lunch?
22             ATTORNEY ANDERSON:  It won't take
23   that long on our end, so if we can just push
24   through, but can we have a quick five-minute
25   break?
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 1             ALJ FREDRICK:  Sure.  We are taking
 2   a break.  It's 12:02.  We will come back at
 3   12:07.
 4             (Recess taken)
 5             ALJ FREDRICK:  Back on the record.
 6   It's 12:10 on April 24th, and we are
 7   proceeding with the Respondent's case.  And
 8   who will the Respondent be calling as their
 9   first witness?
10             ATTORNEY ANDERSON:  We may not have
11   to call a witness because we thought it was
12   in the stipulation of facts that
13   Mr. Fitzgerald did not take any fees and did
14   this all pro bono, and I thought that was in
15   there, and I don't see it.  If you could just
16   take judicial notice of that.  Otherwise, we
17   can re-call Mr. Fitzgerald to the stand to
18   answer a couple of questions.
19             ALJ FREDRICK:  Why don't we have
20   him come back on the stand.
21             ATTORNEY ANDERSON:  Thank you, your
22   Honor.
23             ALJ FREDRICK:  All right.
24   Mr. Fitzgerald, you are still under oath, and
25   I will turn it over to Mr. Anderson for the
0137
 1            questions.
 2                      ATTORNEY ANDERSON:  Thank you,
 3            your Honor.
 4                     DIRECT EXAMINATION
 5   BY ATTORNEY ANDERSON:
 6   Q   Did you accept any fees during this transaction?
 7   A   I did not.
 8                      ATTORNEY ANDERSON:  No further
 9            questions, your Honor.
10                      ALJ FREDRICK:  Ms. Reed, any
11            questions?
12                      ATTORNEY REED:  No.
13                      ALJ FREDRICK:  Okay.  All right.
14            Any additional witnesses?
15                      ATTORNEY ANDERSON:  No additional
16            witnesses, your Honor.  Thank you very much.
17                      ALJ FREDRICK:  So then the next
18            step typically would be closing argument, but
19            there's also the issue of appropriate
20            discipline.  Sometimes the parties agree that
21            we're going to handle that just in writing,
22            so I can have you both submit your closing
23            arguments and any recommendations for the
24            appropriate discipline in writing.
25                      ATTORNEY REED:  I mean I would just
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 1   point out we did sort of already brief that
 2   issue, and I -- we can sort of resubmit it or
 3   modify it with additional information from
 4   the hearing.
 5             ALJ FREDRICK:  Well, modify it --
 6   correct.
 7             ATTORNEY REED:  Sure.
 8             ALJ FREDRICK:  Correct, so -- and
 9   you can make it short.  I have no objection
10   to that.
11             ATTORNEY REED:  We'll see.
12             ALJ FREDRICK:  Is there anything
13   additional you want to add to what has been
14   submitted?  I will give you some additional
15   time to do that.
16             ATTORNEY REED:  I assume the
17   previous briefs that have been submitted, are
18   still under -- you would consider -- or we
19   can refer back to those?
20             ALJ FREDRICK:  You can refer back
21   to them, yes.  So if there is something
22   specific in there that you want me to refer
23   to, just identify it and I will look at it
24   again.
25        Mr. Anderson?
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 1             ATTORNEY ANDERSON:  That's fine,
 2   yes.
 3             ALJ FREDRICK:  How much time would
 4   you like to submit additional closing
 5   argument and recommendations on outcome and
 6   appropriate discipline?  This is
 7   simultaneous.
 8             ATTORNEY REED:  Can we go off the
 9   record?
10             (Discussion held off the record)
11             ALJ FREDRICK:  So back on the
12   record.
13             ATTORNEY REED:  Obviously, we'd
14   like to get this moving.  But I think if we
15   can have maybe, say, three weeks after we get
16   the transcript, so maybe let's say six weeks
17   just to make sure just so we have the
18   transcript.
19             ATTORNEY ANDERSON:  We're fine with
20   that.  We're fine if we say the end of the
21   month of May, May 31st is probably, I think,
22   about six weeks.
23             ATTORNEY REED:  Yeah, that's
24   probably five, but it might be six.  That's
25   fine.  I don't know.
0140
 1             ALJ FREDRICK:  May 31st, what is
 2   that?
 3             ATTORNEY ANDERSON:  It is a Friday.
 4             ALJ FREDRICK:  All right.  Let's do
 5   May 31st.  All right.  Anything else that you
 6   want me to address while we are on the
 7   record?
 8             ATTORNEY ANDERSON:  None from us,
 9   your Honor.  Thank you.
10             ALJ FREDRICK:  Nothing else from
11   the Department?
12             ATTORNEY REED:  No.
13             ALJ FREDRICK:  Thank you both for
14   your time.  I will look for your submissions,
15   and I will say on the record, like I was just
16   mentioning off the record, although
17   historically decisions from our office came
18   within 30 days, don't expect that right now.
19             ATTORNEY ANDERSON:  Sounds good,
20   your Honor.  Thank you.
21             ALJ FREDRICK:  And it will be
22   coming out as a proposed.  That's how they do
23   it.  The ultimate decisions are issued by the
24   Board, so it's just proposed.  There is an
25   objection period where you can make
0141
 1            objections to the proposed and then the Board
 2            will issue the final.
 3                      (Recess taken)
 4                      ALJ FREDRICK:  Go back on the
 5            record for this clarification.  If either
 6            party is going to be citing something in the
 7            record, just include an attachment of that
 8            portion of the record that you want me to
 9            refer to because then I don't need to have a
10            whole copy of the transcript.  I will just
11            rely upon the pieces that you send me.
12                      ATTORNEY REED:  Just the pages?
13                      ALJ FREDRICK:  Yes.
14   STATE OF WISCONSIN    )
                      ) ss.
15   COUNTY OF DANE        )
16     I, REBECCA FARRIS, a Stenographic Court Reporter and
17   Notary Public in and for the State of Wisconsin, do
18   hereby certify that the foregoing proceedings was taken
19   before me at State of Wisconsin Hill Farms Office
20   Building, 4822 Madison Yards Way, City of Madison,
21   County of Dane, and State of Wisconsin, on the 24th day
22   of April 2024; that it was taken in shorthand by me and
23   thereafter converted to typewriting using computer-aided
24   transcription; that said testimony is a true record;
25   that all witnesses, before examination, was sworn by me
0142
 1   to testify the truth, the whole truth, and nothing but
 2   the truth relative to said cause.
 3          Dated May 7th, 2024
 4
 5              ______________________________________
 6          Rebecca Farris
            Stenographic Court Reporter
 7          Notary Public, State of Wisconsin
 8
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                 1                      ALJ FREDRICK:  This is in the

                 2            matter of disciplinary proceedings against

                 3            Lane H. Fitzgerald, Respondent.

                 4                 DHA's Case Number is SPS-23-0048.  DLSC

                 5            Case Number 20 REB 089.

                 6                 This is administrative law judge

                 7            Kristin Fredrick.  We are at the Hills Farm

                 8            State Office Building on April 24, 2024.

                 9                 I will have the parties state their

                10            appearances starting with the Department.

                11                      ATTORNEY REED:  Attorney Megan Reed

                12            appears on behalf of the Department, and with

                13            me at counsel table is paralegal

                14            Nathan Miller and also observing is

                15            Alicia Kennedy.

                16                      ALJ FREDRICK:  All right.  And on

                17            behalf of the Respondent?

                18                      ATTORNEY ANDERSON:  Attorney

                19            Peter Anderson on behalf of Mr. Fitzgerald.

                20            We're both appearing in person.

                21                 Good morning, your Honor.

                22                      ALJ FREDRICK:  Good morning.  No

                23            need to stand.

                24                 All right.  Just for procedural history,

                25            a complaint and notice of hearing were issued
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                 1            back on July 14, 2023, and the violations at

                 2            that time were alleged under Wisconsin

                 3            Statutes Section 452.133(1)(b) and Wisconsin

                 4            Administrative Code Sections REEB 16.06(8),

                 5            23.037(2), and 24.17(5) related to conduct of

                 6            a real estate broker.

                 7                 Following Respondent's filing of answer

                 8            to the complaint, there was a prehearing

                 9            telephone conference at which time a

                10            prehearing conference report was drafted

                11            setting out some deadlines for the parties.

                12            The parties at that point believed that based

                13            on a stipulation of facts, the matter could

                14            be resolved on written briefs only.  So there

                15            was a briefing schedule and briefs were

                16            submitted.

                17                 I issued a decision on March 1, 2024,

                18            indicating that based on the facts alleged in

                19            the allegations, I did not believe that there

                20            was facts for me to determine whether the

                21            Respondent had violated the applicable

                22            sections of the Administrative Code or

                23            Wisconsin Statutes, so I required the parties

                24            appear to an evidentiary hearing today.

                25                 The issues have been narrowed pursuant
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                 1            to a stipulation of facts.  The parties had

                 2            agreed that the Department was no longer

                 3            pursuing any claim under Wisconsin

                 4            Administrative Code REEB 23.03(2) and

                 5            24.1775.  So the issue today will be whether

                 6            the Respondent violated Wisconsin

                 7            Administrative Code Section REEB 16.06(8),

                 8            and Wisconsin Statutes Section 452.133(1)(b);

                 9            and if so, what the appropriate discipline

                10            should be.

                11                 This is a Class II proceeding, which

                12            means the burden of proof is on the

                13            Department to establish by a preponderance of

                14            the evidence that the violations occurred and

                15            warrant discipline.  DHA is authorized to

                16            handle these matters under Wisconsin

                17            Administrative Code Section SPS 2.10 and

                18            Chapter 227 of the Wisconsin Statutes.

                19                 Prior to going on the record, the

                20            parties had indicated that they would agree

                21            to the admission of Exhibits 2, 3, and 22.

                22            And 22 was the stipulation of facts that the

                23            parties had previously executed, and it looks

                24            like that was dated September 14, 2023.  So

                25            with that I will be starting with the
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                 1            Department.

                 2                 One other issue, we do have witnesses

                 3            currently sequestered so there are witnesses

                 4            outside in a conference room.  The Department

                 5            had requested witnesses appear remotely.  The

                 6            Respondent had indicated that they objected

                 7            to that, so I wanted to hear the parties out.

                 8                 Ms. Reed, is the Department still

                 9            requesting any witnesses appear remotely?

                10                      ATTORNEY REED:  We're not,

                11            your Honor.

                12                      ALJ FREDRICK:  So that issue has

                13            been resolved, and I won't need to address

                14            it.

                15                 If there's anything further -- would the

                16            parties like to present opening statements?

                17                      ATTORNEY REED:  You summarized

                18            pretty much what I was going to say, so we

                19            don't need to, but I think we know why we are

                20            here so...

                21                      ALJ FREDRICK:  I will also give the

                22            parties an opportunity to do closing

                23            statements as well.

                24                 For the record, there is also a court

                25            reporter in the room, Madam Court Reporter,
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                 1            who will be taking down everything.  She will

                 2            also be swearing in the witnesses.  Sometimes

                 3            I do, but I'm going to have her do it today.

                 4                      ATTORNEY REED:  Can I ask a

                 5            question maybe off the record about the

                 6            presentation of exhibits?

                 7                      ALJ FREDRICK:  Sure.  Off the

                 8            record.

                 9                      (Discussion held off the record)

                10                      ALJ FREDRICK:  Back on the record.

                11            All right.  So we'll start with the

                12            Department.

                13                 Ms. Reed, who will be the Department's

                14            first witness?

                15                      ATTORNEY REED:  The first witness

                16            will be Ken Baranowski.

                17                      ALJ FREDRICK:  Have a seat.

                18                 My name is Kristin Fredrick.  I'm the

                19            administrative law judge from the Division of

                20            Hearings and Appeals overseeing the

                21            proceeding today.

                22                 I'm going to have the court reporter

                23            swear you in, and then I will turn over to

                24            Attorney Reed.  She'll be presenting some

                25            questions to you.  After she's done, I'll
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                 1            also give Attorney Anderson an opportunity to

                 2            question you, and sometimes I also ask a

                 3            question if I have one too.

                 4                 Madam Court Reporter, swear in the

                 5            witness.

                 6

                 7                   KENNETH BARANOWSKI,

                 8     called as a witness, being first duly sworn,

                 9     testified on oath as follows:

                10

                11                 THE WITNESS:  I do.

                12                      ALJ FREDRICK:  Mr. Baranowski, if

                13            you could just state your full name for the

                14            record, spelling your last name.

                15                      THE WITNESS:  Kenneth Baranowski.

                16            That's B as in boy, a-r-a-n-o-w-s-k-i.

                17                      ALJ FREDRICK:  Where do you work,

                18            Mr. Baranowski?

                19                      THE WITNESS:  Pardon me?  Sorry,

                20            I'm a little hard of hearing.

                21                      ALJ FREDRICK:  Where do you work?

                22                      THE WITNESS:  The Department of

                23            Safety and Professional Services.

                24                      ALJ FREDRICK:  And what is your

                25            role there?
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                 1                      THE WITNESS:  I'm a real estate

                 2            specialist advanced.

                 3                      ALJ FREDRICK:  And how long have

                 4            you held that role?

                 5                      THE WITNESS:  11 -- 10 years.

                 6                      ALJ FREDRICK:  And prior to holding

                 7            the real estate specialist advanced, what

                 8            were you doing?

                 9                      THE WITNESS:  I owned a real estate

                10            appraisal firm.

                11                      ALJ FREDRICK:  And how long did you

                12            do that?

                13                      THE WITNESS:  22 years.

                14                      ALJ FREDRICK:  Ms. Reed, your

                15            witness.

                16                      ATTORNEY REED:  Thank you.

                17                     DIRECT EXAMINATION

                18   BY ATTORNEY REED:

                19   Q   Mr. Baranowski, do you hold any licenses, any

                20       professional licenses with the State of Wisconsin?

                21   A   I do.  I own -- I have a certified residential

                22       appraiser license; it was obtained in 1992.  And I

                23       have a real estate broker's license that was

                24       obtained in 1987.

                25   Q   And as far as your real estate broker's license
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                 1       goes, have you ever had a lapse in that license,

                 2       or have you held it continuously since 1987?

                 3   A   I've held it continuously.

                 4   Q   Do you do any continuing education as part of

                 5       keeping that license?

                 6   A   Yes, I do.

                 7   Q   About how much do you do every year or every

                 8       biennium?

                 9   A   There are several set required courses that you

                10       have to take.  So there's six courses that you

                11       have to take to renew now.  I mean, it used to be

                12       less than that in the beginning.

                13   Q   Okay.  And you also worked as a real estate --

                14       certified residential appraiser, sorry.  And in

                15       your -- in your real estate appraiser work, do you

                16       also use your knowledge of real estate

                17       transactions and --

                18   A   Right.  Part of the real estate process is to

                19       review the real estate transaction -- the contract

                20       to purchase, so I have to be able to read and

                21       understand the contract to understand what is

                22       being included in the sale.

                23   Q   Have you ever worked full-time as a real estate

                24       broker?

                25   A   No.
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                 1   Q   But you have handled some real estate transactions

                 2       yourself?

                 3   A   Yes.

                 4   Q   And in your work with the Department, have you

                 5       worked as an investigator as well?  Is that --

                 6                    Maybe you can explain what your real

                 7       estate specialist advanced role includes.

                 8   A   Originally I was hired to investigate real estate

                 9       appraiser cases.  I then was asked also to do real

                10       estate court cases.  I do home inspector cases

                11       also as investigations.

                12   Q   So you're familiar with how the Department

                13       investigates cases and that sort of thing --

                14   A   Yes.

                15   Q   -- the processes?  Okay.

                16                      ATTORNEY REED:  So I guess I would

                17            ask for permission to examine Mr. Baranowski

                18            as an expert in the field of real estate

                19            based on his education and training.

                20                      MR. FITZGERALD:  One moment,

                21            please.  I'm sorry.

                22                      ATTORNEY ANDERSON:  For the real

                23            estate side of it, we have no objection, but

                24            we want a little bit more foundation on his

                25            brokerage side from his previous answers,
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                 1            your Honor.

                 2                      ATTORNEY REED:  I'm not sure I

                 3            understand what you mean on the real estate

                 4            side.

                 5                      ATTORNEY ANDERSON:  Well, he can be

                 6            looked at as an expert on the real estate

                 7            side.  But on the brokerage side, just from

                 8            his answers of not being a real estate

                 9            broker, I'm not sure if that would qualify

                10            him enough as an expert by just that, and

                11            that's why we would just want some more

                12            foundation laid on that end.

                13                      ATTORNEY REED:  Well, your Honor,

                14            he admits he hasn't worked full-time as a

                15            broker.  But based on his education and

                16            training, that is one of the bases that you

                17            can -- somebody can be considered an expert,

                18            and I think having practiced -- having held a

                19            real estate broker's license since 1987 and

                20            continuing to keep up his continuing

                21            education during all that time, he certainly

                22            can be considered an expert in real estate.

                23                 And I am not sure of the difference

                24            between real estate and real estate broker

                25            practice or what the Respondent means there.
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                 1                      ATTORNEY ANDERSON:  If I may,

                 2            your Honor, just briefly.  Anybody can hold a

                 3            real estate license and not do any closing of

                 4            houses.  So if we could just find out if

                 5            there was -- if he had -- how many sales or

                 6            transactions he had actually done, is where

                 7            we want to see where that expertise lies.

                 8            Because just holding the license doesn't

                 9            really give you that expertise.  You have to

                10            be out in the field to do that, and I don't

                11            think there has been any testimony on how

                12            many closings or houses he has sold since he

                13            has had his license.

                14                      ALJ FREDRICK:  I appreciate the

                15            concern.  I would ask for additional

                16            information.  I believe he certainly, given

                17            he has been an appraiser for so long, but

                18            admitted he has not worked as a full-time

                19            broker, would be informative to have

                20            additional information.

                21                      ATTORNEY REED:  Sure.

                22   BY ATTORNEY REED:

                23   Q   Mr. Baranowski, do you have any estimate of how

                24       many transactions you worked on or closed?

                25   A   Prior to coming to work for the State --
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                 1   Q   Right.

                 2   A   -- I probably had about 10 to 15 cases.

                 3   Q   Transactions, yeah.

                 4   A   Transactions.

                 5   Q   And in your continuing education that you attended

                 6       to uphold your -- to maintain your licenses, did

                 7       you take courses on transactions, forms?

                 8                    Maybe you can talk a little bit about

                 9       the type of education that you received and

                10       receive annually or biannually or --

                11   A   The continuing education generally deals with a

                12       lot of hot topics of that particular biennium that

                13       goes through.  So when like new forms come out,

                14       there's a course that deals with it so when the

                15       Department upgrades the license -- the -- updates

                16       the forms there is a course on that.  So going

                17       through these courses, I've become familiar with

                18       it.  I think that over the years of continuing

                19       education I have taken has kept me abreast of the

                20       changes that have gone on in real estate.  And in

                21       talking with Realtors and doing my real estate

                22       appraisal, you know, transactions that I was

                23       doing, you know, I was aware of different things

                24       that are involved in a real estate transaction.

                25   Q   And are you familiar with the different types of
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                 1       approved forms used in practice of real estate?

                 2   A   Yes.

                 3                      ATTORNEY REED:  Well, I would

                 4            reiterate my motion to examine him as an

                 5            expert.

                 6                      ATTORNEY ANDERSON:  May I ask a few

                 7            questions first?

                 8                      ALJ FREDRICK:  Any objection?

                 9                      ATTORNEY REED:  No.

                10                      ALJ FREDRICK:  Go ahead.

                11                      ATTORNEY ANDERSON:  Thank you,

                12            your Honor.

                13                         EXAMINATION

                14   BY MR. ANDERSON:

                15   Q   Good morning, sir.

                16   A   Good morning.

                17   Q   Could you explain like the timeline of those

                18       transactions that you closed?  You said you've

                19       closed about 10 or so transactions, and you've

                20       been licensed for 40 years.

                21   A   Uh-huh.

                22   Q   Was that -- just explain the timeline a little

                23       bit.  Was it the first part of your career in

                24       1987, or is it spread out or --

                25   A   It's spread out.
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                 1   Q   And when was the last time you closed a

                 2       transaction?

                 3   A   Probably 2014.

                 4                      ATTORNEY ANDERSON:  One second,

                 5            your Honor.

                 6   Q   Only 10 transactions in 40 years, but you did

                 7       testify you take CLEs to keep up with the changing

                 8       of the things of real estate transactions.

                 9                    Does taking CLEs make you an expert?

                10   A   I think over the years of continuing education,

                11       helps you build a knowledge of the real estate

                12       transactions and the requirements of a real estate

                13       broker.

                14   Q   But you haven't closed a transaction in close to

                15       10 years?

                16   A   Right.

                17   Q   Then are you saying that -- because every broker

                18       has to take CLEs.  Are you then saying that every

                19       single broker is an expert?

                20   A   I think they would have the knowledge to

                21       understand real estate.

                22                      ATTORNEY ANDERSON:  No further

                23            questions, your Honor.

                24                      ALJ FREDRICK:  All right.

                25            Continuing the objection to finding this
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                 1            individual is an expert in the area of

                 2            real estate brokerage?

                 3                      ATTORNEY ANDERSON:  We object to

                 4            him being an expert just because of the lack

                 5            of field experience he has.  The last time he

                 6            had a closed transaction was 10 years ago.

                 7            He relied on -- from his testimony, 10 or so

                 8            in his last 40 years.  So we still object to

                 9            it.

                10                      ALJ FREDRICK:  I am going to allow

                11            this witness to testify.  I think his role at

                12            DSPS and in the last 10 years and his prior

                13            appraiser practice probably are the most

                14            relevant.  I don't think I'm going to find

                15            that he's an expert in the real estate broker

                16            requirements other than he can speak to the

                17            CLEs and what his knowledge is.

                18                 I don't know that I'm going to rely upon

                19            that as an expertise in -- as being a real

                20            estate broker given the limited experience he

                21            has.  But certainly --

                22                      ATTORNEY REED:  So you will allow

                23            him to testify?

                24                      ALJ FREDRICK:  I will absolutely

                25            allow him to testify given his role at DSPS.

                                                18
�




                 1            I think that role is relevant.

                 2                      ATTORNEY REED:  Okay.

                 3                      ALJ FREDRICK:  Just understand that

                 4            the weight afforded to him is different.  So

                 5            he will testify, but I will not afford as

                 6            much weight to his expertise in certain

                 7            areas.

                 8                      ATTORNEY REED:  Okay.

                 9                      DIRECT EXAMINATION (continued)

                10   BY ATTORNEY REED:

                11   Q   Well, I guess, I will just start, Mr. Baranowski,

                12       just briefly about when the Department conducts

                13       investigations, can you just talk a little bit

                14       about the process so that everybody understands

                15       from the time we receive a complaint, you know,

                16       through the investigation phase.

                17                    What happens first after a complaint

                18       is received?

                19   A   A letter is sent to the Respondent asking them for

                20       -- in the case of real estate, the transactional

                21       file copies and anything that's -- you know,

                22       information that's pertaining to the transaction,

                23       whether it's emails, phone calls, that type of

                24       things.

                25   Q   And in preparing for this hearing, did you have a
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                 1       chance to review the case file for this case?

                 2   A   Yes.

                 3   Q   And you weren't the investigator on this case --

                 4   A   No.

                 5   Q   -- just for clarity?

                 6                      ATTORNEY REED:  Can you pull up

                 7            Exhibit 10?

                 8                      MR. MILLER:  Yes.

                 9                      ATTORNEY REED:  I can show you this

                10            exhibit, but I'm hoping that this screen will

                11            enable you to see it.  I'm going to show you

                12            an exhibit -- maybe, hopefully.  This is

                13            marked as Exhibit 10.  Mr. Miller is going to

                14            zoom in on it here.

                15   BY ATTORNEY REED:

                16   Q   I don't know, Mr. Baranowski, if you can just see

                17       it briefly.  Are you able to see that and identify

                18       what this is?

                19                      ATTORNEY ANDERSON:  Objection.

                20            Hearsay.  He's not the author of this email.

                21                      ATTORNEY REED:  He's just

                22            testifying about the existence of the

                23            document in the file.  We're not asking for

                24            any testimony about...

                25                      ALJ FREDRICK:  He can speak to the
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                 1            document, what his personal knowledge --

                 2                      ATTORNEY REED:  It would be a

                 3            business record exception.

                 4                      ALJ FREDRICK:  Continue.  Can you

                 5            see that, Mr. Baranowski?  I think there is

                 6            an extra copy they can present to you.

                 7                      ATTORNEY ANDERSON:  Is the business

                 8            custodian of those records here then if it's

                 9            a business record?

                10                      ATTORNEY REED:  That person doesn't

                11            work for the Department anymore.

                12                      ALJ FREDRICK:  I will allow

                13            Mr. Baranowski to speak to this document to

                14            the best of his knowledge.

                15   A   This is a standard letter that would be sent out

                16       to the Respondent in a real estate transaction

                17       asking for the transactional file.

                18   BY ATTORNEY REED:

                19   Q   So in this -- I think it's in -- what's marked in

                20       there as paragraph 2, sort of -- can you just

                21       summarize for us like what that's -- just for

                22       clarity, what that's talking about there?

                23   A   The Department is asking for the transactional

                24       file not limited to, you know, listing contract,

                25       you know, buyer agency agreements, condition
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                 1       reports, MLS, inspections, you know, anything that

                 2       would have been used document-wise in the

                 3       transaction for purchase of the real estate.

                 4   Q   Yeah, and it mentions it's requesting the entire

                 5       transaction file, right?

                 6   A   Right.

                 7   Q   Nothing further about that exhibit.

                 8                    So in this case did you have a chance

                 9       to review -- it's the offer to purchase that was

                10       used in this case?  We can pull it up.

                11                      ATTORNEY REED:  Can you give him

                12            Exhibit 2?

                13                      MR. MILLER:  Exhibit 2, yes.

                14   Q   So in Exhibit 2 here, this is the offer to

                15       purchase.  Can you tell us -- so in this case, the

                16       buyer was purchasing a condominium.  Is this the

                17       proper form to use for the purchase of a

                18       condominium?

                19                      ATTORNEY ANDERSON:  Objection.

                20            Speculation.

                21                      ALJ FREDRICK:  Overruled.  I will

                22            allow him to answer if you know.

                23   A   No.  There's a WB-14 condominium form.

                24   Q   And in the WB-11 form that was used, is there a --

                25       I assume in your practice, you're familiar with
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                 1       this form.

                 2                    Is there anything in this form that

                 3       talks about the issues that come up with

                 4       condominiums such as common elements, parking

                 5       spots, garages, storage units, things like that?

                 6   A   No.

                 7   Q   Could you just explain a little bit about what a

                 8       condominium is and why it's different from a --

                 9       say a single-family home?

                10   A   There's a different bill of rights of ownership.

                11       You don't own the land solely by yourself that's

                12       there.  There's common elements that are shared

                13       with other property owners that are part of the

                14       association.  Sometimes there's -- parking spaces

                15       are assigned or they're actually owned.

                16   Q   And on the WB-14, are those elements addressed on

                17       that form?

                18   A   Yes.

                19   Q   Looking at this form, can you tell what property

                20       was being transferred here, offered to be

                21       purchased in this case?

                22   A   No.  There's nothing that identifies it as a

                23       condominium unit.

                24   Q   And it has an address, but looking at that, would

                25       you be able to tell that -- what that is, that
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                 1       it's a condominium?

                 2   A   No.

                 3   Q   And then on the last page of that document, there

                 4       is a section there that's for somebody to -- I'm

                 5       going to pull it up on my screen.

                 6                    I think it's the last page where it

                 7       says "additional provisions," something like that.

                 8       Do you see what I'm talking about?

                 9   A   Uh-huh.

                10   Q   Okay.  Is there anything written there?

                11   A   No.

                12   Q   And are there any amendments or any other

                13       addendums to this, or is this just the standard

                14       form?

                15   A   Just the standard form.

                16   Q   In your opinion, do you think that using this

                17       form -- oh, and actually let me back up.

                18                    On line -- I think it's line --

                19       towards the end of that form as well, line 510 of

                20       that form, which is probably on the last page or

                21       second to last page.

                22   A   Uh-huh.

                23   Q   Can you read what it says there?

                24   A   In the bold --

                25   Q   Starting "Entire Contract."
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                 1   A   Yeah, in bold:  "Entire Contract.  The offer,

                 2       including any amendments to it, contains the

                 3       entire agreement of the buyer and seller regarding

                 4       the transaction.  All prior negotiations and

                 5       discussions have been merged into this offer.

                 6       This agreement binds and ensures [sic] to benefit

                 7       the parties to this offer and their successors in

                 8       interest."

                 9   Q   In real estate, and I guess in other practices as

                10       well, is there a requirement in real estate that

                11       any contracts have to be in writing?

                12   A   Yeah.

                13   Q   So looking at this contract, you said there's

                14       nothing that shows that this was a condominium.

                15       Would you say that this is adequately -- actually,

                16       let me back up on this.

                17                    Can you explain, if a person -- I

                18       don't want to get into speculation.  But looking

                19       at this document, are you -- well, in this case,

                20       we know that the buyer was purchasing a

                21       condominium.  So I don't want to say looking at

                22       this document.  But if we know that the buyer was

                23       purchasing a condominium, is it safe to say that

                24       the contractual instruction of that buyer was to

                25       purchase a condominium?
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                 1   A   Yes.

                 2                      ATTORNEY ANDERSON:  Objection.

                 3            There is no foundation for that question.

                 4                      ALJ FREDRICK:  Why don't you just

                 5            rephrase the question, Ms. Reed?

                 6   Q   What do you mean -- does contractual instruction

                 7       mean?

                 8                    If you as a -- practicing as a

                 9       broker, were told you have to -- you know, in your

                10       continuing education courses, you're told you have

                11       to follow the contractual instruction.

                12                    What -- I guess, can you just talk a

                13       little bit about what that would mean to you?

                14   A   If a buyer was asking to write an offer on a

                15       vacant parcel of land, I would write it on a

                16       vacant parcel of land, you know, form.  If I was

                17       buying -- if a buyer was coming to me to buy a

                18       condominium, I would put it on the condominium

                19       form.

                20   Q   And I assume if the buyer told you to make a

                21       particular, you know, offer of price, that would

                22       also be their instruction?

                23   A   Right.

                24   Q   So the instruction can be various things, but it's

                25       -- I assume it's -- you know, I want to purchase
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                 1       this property.  I want to offer this amount of

                 2       money.  I want these contingencies, whatever.  Is

                 3       that --

                 4   A   In my experience in helping some buyers, you know,

                 5       buy property, my role as, you know, the

                 6       buyer/agent is to help them understand the

                 7       transaction, and they tell me what they're looking

                 8       for as far as, you know, willing to pay for

                 9       something, you know, what they want included.  If

                10       there's a pool table that's being included, you

                11       know, write the pool table in, you know, that type

                12       of stuff.

                13   Q   So if a buyer wants to purchase a condominium,

                14       you're saying you would use the WB-14 form because

                15       that's what adequately accomplishes that client's

                16       instruction; is that correct?

                17   A   Right.

                18   Q   In this form, which the Respondent used and it did

                19       not identify the condominium aspects of this

                20       property -- it didn't identify if there were any

                21       parking spots or storage units or other common

                22       elements.  Would you say that this adequately

                23       accomplished the client's instruction to purchase

                24       a condominium?

                25                      ATTORNEY ANDERSON:  Objection.
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                 1            Foundation.

                 2                      ALJ FREDRICK:  Sustained.

                 3                      ATTORNEY REED:  Okay.

                 4   Q   In your opinion, does reasonable skill and care,

                 5       which is required of all brokers in all broker

                 6       practices, require that a real estate licensee use

                 7       the form that best -- is best suited to the type

                 8       of property?

                 9   A   Yes.

                10                      ATTORNEY ANDERSON:  Objection.

                11            Foundation.

                12                      ALJ FREDRICK:  Sustained.  But he's

                13            already answered, so continue, Ms. Reed.

                14                      ATTORNEY ANDERSON:  Move to strike

                15            his answer, your Honor.

                16                      ALJ FREDRICK:  So stricken.

                17   Q   If a broker does use a form that is not best

                18       suited to the transaction, is there anything --

                19       could a broker -- could -- in this case,

                20       Respondent have attached an amendment to this

                21       WB-11 form to address the condominium aspects of

                22       the property?

                23   A   Yes.

                24                      ATTORNEY ANDERSON:  Objection.

                25            Relevance.
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                 1                      ALJ FREDRICK:  I will allow him to

                 2            answer and he has answered.

                 3   Q   And that wasn't done here, correct?

                 4   A   No, there was no addendum.

                 5   Q   If a broker fails to put the full agreement of the

                 6       parties in writing, are they practicing with

                 7       reasonable skill and care?

                 8                      ATTORNEY ANDERSON:  Objection.

                 9            Relevance.

                10                      ALJ FREDRICK:  Ms. Reed?

                11                      ATTORNEY REED:  Are you objecting

                12            because of the expert nature of this?  I am

                13            not sure what your objection is.  It seems

                14            like it's very relevant?

                15                      ATTORNEY ANDERSON:  It's not one of

                16            the allegations, your Honor.

                17                      ATTORNEY REED:  Well, reasonable

                18            skill and care -- whether he practiced with

                19            reasonable skill and care is one of the

                20            allegations.

                21                      ATTORNEY ANDERSON:  There's no

                22            facts alleged that was done, your Honor.

                23                      ALJ FREDRICK:  Okay.  So I will

                24            allow the witness to speak to this.  He is

                25            speaking in generalities at this point.
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                 1            We're not talking specifically what

                 2            Respondent did, so I will allow him to answer

                 3            the question.

                 4                      ATTORNEY ANDERSON:  Thank you,

                 5            your Honor.

                 6   BY ATTORNEY REED:

                 7   Q   And I think you did answer.  We'll -- I'll just

                 8       reask the question.

                 9                    If a broker fails to put the full

                10       agreement of the party -- of the parties in

                11       writing in a contract, are they practicing with

                12       reasonable skill and care?

                13   A   No.

                14   Q   So I want to ask you some more questions about

                15       this Exhibit 2.

                16                    Can you talk a little bit about -- I

                17       think it's line 194, which is the Inspection

                18       Contingency, I think that's where that starts.

                19   A   Uh-huh.

                20   Q   Okay.  So that box is checked.

                21                    Can you just talk a little bit

                22       about -- so in this case, there was a 10-day time

                23       limit to submit any notice of defects and the

                24       seller had a right to cure.           Can you just

                25       talk about what happens in a situation where the
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                 1       inspection contingency deadline passes and there's

                 2       no notice of defects submitted?

                 3   A   Well, the transaction would move forward.  If you

                 4       don't submit any defects, it's deemed satisfied.

                 5   Q   If a buyer does have concerns about the property

                 6       that they want to have addressed -- maybe they

                 7       don't rise to the level of defects, but there's

                 8       issues -- what would be the proper way to handle

                 9       that?

                10   A   An amendment to contract asking for the seller to

                11       remedy those conditions.

                12   Q   And is the seller -- if the seller doesn't agree,

                13       then what would happen?

                14   A   The transaction would still continue.

                15   Q   Is there any basis for the buyer to walk away from

                16       the transaction if the seller doesn't agree?

                17   A   With the -- the inspection being satisfied, no.

                18   Q   If the seller -- I'm sorry, if the buyer did

                19       decide, you know what, I don't want to do this,

                20       and they just don't go to closing or they just --

                21       what would happen in that case?  That would be a

                22       default; is that right?

                23   A   Right.

                24   Q   And what could happen in that situation?

                25   A   The buyer would lose their earnest money.
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                 1   Q   In the -- in that form, I think a little further

                 2       down, there's boxes checked for financing

                 3       contingency and appraisal contingencies.  I think

                 4       the appraisal contingency was 10 days to satisfy

                 5       that and financing was 15 days.

                 6                    Is that a normal amount of time in

                 7       real estate in your experience for satisfying

                 8       contingencies?

                 9   A   No.

                10   Q   Is it longer, shorter?

                11   A   It's usually longer because the -- at the time of

                12       the market, and just knowing appraisal, it's hard

                13       to get an appraisal done within 10 days.

                14   Q   If financing was going to be an issue for the

                15       buyer, you know, if they were having trouble

                16       getting the financing, what -- if you were the

                17       broker in that situation, what would you do?  What

                18       would be the best thing to do in that situation?

                19                      ATTORNEY ANDERSON:  Objection.

                20            Relevance and foundation.

                21                      ALJ FREDRICK:  Yeah, I am not quite

                22            sure that I see where this is going,

                23            Ms. Reed.

                24                 So I am going to sustain the objection

                25            unless you can rephrase it perhaps.
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                 1                      ATTORNEY REED:  Yeah.  I'll

                 2            rephrase it.

                 3   BY ATTORNEY REED:

                 4   Q   What is the purpose of these contingencies?

                 5   A   To protect the buyer.

                 6   Q   Is it possible to extend those deadlines if need

                 7       be?

                 8   A   Yes.

                 9   Q   And how would that be done?

                10   A   Through an amendment.

                11                      ATTORNEY REED:  Okay.  I don't have

                12            anything further -- actually, I'm sorry.  Can

                13            I take that back?  I wanted to ask one last

                14            question.

                15   Q   In your review of this case, did you have a chance

                16       to review -- it's Exhibit 7 and 8.  They are

                17       articles from the Wisconsin Realtors Association.

                18   A   Yes.

                19   Q   And in Exhibit 7, I think -- no, you don't have

                20       it.  Nate has it.

                21                      MR. MILLER:  Would you like 7 and

                22            8?

                23                      ATTORNEY REED:  Sure.

                24                      ATTORNEY ANDERSON:  We will object

                25            to both of these exhibits being used as the
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                 1            author of these articles is not here to

                 2            testify about the articles.

                 3                      ALJ FREDRICK:  I'm going to

                 4            overrule the objection at this point, and I

                 5            am going to allow some questioning on this

                 6            document to see if it's relevant or not.

                 7   BY ATTORNEY REED:

                 8   Q   I guess, just to lay a little bit of a foundation

                 9       here, can you just explain what these are, and

                10       what the WRA -- I don't know if these were from

                11       the legal hotline, but if you could just explain a

                12       little bit about what these two documents are.

                13   A   These were articles that I found the WRA's library

                14       dealing with choice of forms.  You know, choosing

                15       the correct forms were the two questions that were

                16       being asked by other agents.

                17   Q   And what was your understanding of what the WRA

                18       was saying here about -- about the forms that need

                19       to be used?

                20   A   Well, they're indicating that the agents are

                21       supposed to use the most, you know, proper form in

                22       the transaction.

                23   Q   I think -- I think it's Exhibit 7 on the first

                24       page towards the bottom, I think it says something

                25       about "choice of forms" there, and then it's like
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                 1       the last -- I think it's the last sentence on that

                 2       page that starts "the listing agent should

                 3       review" -- no.

                 4                    Nope, that's not it.  Sorry.  I don't

                 5       know exactly where it is.  Oh, it's actually at

                 6       the top of the next page.

                 7                    It starts "while a licensee" -- can

                 8       you just read that?

                 9   A   "While a licensee should use whichever

                10       state-approved form best matches the transaction

                11       with the fewest number of changes or

                12       modifications, it's quite possible that the

                13       co-broker agent could face disciplinary action

                14       from the Department of Safety and Professional

                15       Services for failure to use the form that best

                16       fits the transaction."

                17   Q   And then in Exhibit 8, on the first page there was

                18       a question about -- it had to do with a listing

                19       contract, not an offer to purchase.

                20                    But there was a question about

                21       whether you could use the residential listing --

                22       the regular WB-1 residential listing contract or

                23       the WB-4 condominium listing contract, and I think

                24       it's the -- yeah, I think it's the last question

                25       on that page there.  Yes.
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                 1                    And on the top of the second page, I

                 2       think -- can you just -- I think where it starts

                 3       "modifying" -- the response here is talking about

                 4       how you could use the WB-1 and then it says -- can

                 5       you just read what it says after that?

                 6   A   "There's potential risk of using a WB-1

                 7       residential listing contract.  Those risks include

                 8       a buyer/agent making a" --

                 9   Q   Back up.  The previous paragraph.

                10   A   "The WB-1 residential listing contract, modify it

                11       appropriately to include any condominium-specific

                12       provisions and disclosures, disclosing any

                13       necessary or other agents that the property is a

                14       condominium."

                15   Q   So what they're saying is that if you did use the

                16       regular residential listing contract, that would

                17       be okay as long as you modify it to address the

                18       condominium?

                19   A   Correct.

                20                      ATTORNEY REED:  I have nothing

                21            further.

                22                      ALJ FREDRICK:  I have some

                23            questions about this, but I'm just going to

                24            turn it over to you guys first, and then we

                25            can address those issues.  And then also once
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                 1            I ask a question, I will give both parties an

                 2            opportunity to do follow-up.

                 3                 So, Mr. Anderson?

                 4                      ATTORNEY ANDERSON:  Thank you,

                 5            your Honor.

                 6

                 7                      CROSS-EXAMINATION

                 8   BY ATTORNEY ANDERSON:

                 9   Q   Is the WB-11 an approved form?

                10   A   Yes.

                11   Q   If the WB-11 is not a proper form, what statute

                12       does it say that it has to be used?

                13                      ATTORNEY REED:  Objection.  He

                14            doesn't -- he's not an attorney or a legal

                15            expert.

                16                      ALJ FREDRICK:  Sustained.

                17   Q   Do you know what admin code then that falls under

                18       that says WB-14 is a mandatory form?

                19                      ATTORNEY REED:  Same objection.

                20                      ALJ FREDRICK:  Mr. Baranowski, do

                21            you have knowledge of the Wisconsin

                22            Administrative Code provisions applicable to

                23            real estate forms?

                24                      THE WITNESS:  I don't have them

                25            memorized.
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                 1                      ALJ FREDRICK:  Do you --

                 2                      THE WITNESS:  I know there's

                 3            administrative rules regarding --

                 4                      ALJ FREDRICK:  Do you review or

                 5            utilize the administrative code in your

                 6            position at DSPS?

                 7                      THE WITNESS:  Do I -- I'm sorry?

                 8                      ALJ FREDRICK:  Do you review it or

                 9            use it in your position at -- I'm talking

                10            about the administrative code.  Do you have

                11            to review it as part of your role at DSPS?

                12                      THE WITNESS:  I do review it.

                13                      ALJ FREDRICK:  And are you familiar

                14            with any part of the administrative code

                15            specific to use of appropriate forms.

                16                      THE WITNESS:  I know -- my

                17            knowledge would be that I know that that's

                18            where I would look for it.  The exact wording

                19            of it, I don't know.  I don't remember.

                20                      ALJ FREDRICK:  In this case, were

                21            you asked to review the administrative code

                22            as to whether the Respondent complied with

                23            any provisions in the administrative code as

                24            to the use of a proper form?

                25                      THE WITNESS:  No, I was not asked.
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                 1                      ALJ FREDRICK:  All right.

                 2            Mr. Anderson, continue.

                 3                      ATTORNEY ANDERSON:  Thank you, your

                 4            Honor.

                 5   BY ATTORNEY ANDERSON:

                 6   Q   Now, you testified that you looked through this

                 7       case file; is that correct?

                 8   A   Uh-huh.

                 9   Q   Did this transaction close?

                10   A   Yes.

                11   Q   Did it close in a timely fashion?

                12   A   I believe it closed when it was supposed to or it

                13       was amended to close to.

                14   Q   And you also testified that there was items or

                15       events that could have happened.  Like buyer could

                16       have lost earnest money if they backed out of the

                17       deal.  Did any of that happen in this case?

                18   A   No.

                19   Q   Now, looking at Exhibit 7 --

                20                      ATTORNEY REED:  I think we put it

                21            away.

                22                      ATTORNEY ANDERSON:  We can use

                23            ours.

                24   Q   I'm handing you both Exhibit 7 and 8.  In this

                25       case, did the listing agent ask for a different
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                 1       form during this process?

                 2   A   Yes, he did.

                 3   Q   When?

                 4   A   When?

                 5   Q   Yes.

                 6   A   Oh, you're talking about the --

                 7   Q   Well, in that exhibit it says that an agent has to

                 8       use a form.

                 9                    So the listing agent in the current

                10       transaction that we're here for --

                11   A   Okay.

                12   Q   -- did he ever ask for a new form or a different

                13       form be used?

                14   A   I don't know.

                15   Q   You testified that you looked through the case

                16       file?

                17   A   Right.  I don't remember everything that's in the

                18       case file.

                19   Q   Do you know the actual contractual instructions

                20       from the buyer in this case?

                21   A   The actual -- the verbal asking?

                22   Q   Yeah, the contractual instructions from the buyer

                23       that's in this case.  Do you know that?

                24   A   No.

                25   Q   Is it generally the contractual instructions is to
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                 1       close the transaction?

                 2   A   It would be to purchase a property.

                 3                      ATTORNEY ANDERSON:  Thank you.  No

                 4            further questions.

                 5                         EXAMINATION

                 6   BY ALJ FREDRICK:

                 7   Q   I just want to go to Exhibit 7 and 8.  I think I

                 8       heard you testify that you researched these two or

                 9       came upon these two exhibits; is that true?

                10   A   Yes.

                11   Q   And what was your purpose of locating these two

                12       documents?

                13   A   I was asked to find out if there was anything

                14       regarding use of proper forms.

                15   Q   Can you explain a little bit what is the WRA

                16       magazine and how is it utilized in the industry?

                17   A   The WRA sends out the hotline tips in their

                18       magazine and electronically too, so those are

                19       hotline questions that the agents have regarding

                20       issues, problems that they have run into.

                21   Q   So it's meant to offer guidance to brokers and

                22       real estate agents; is that true?

                23   A   Correct.

                24   Q   But these -- the guidance and opinions that are

                25       prepared in Exhibit 7 and 8, those aren't coming
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                 1       from the Department, correct?

                 2   A   No.

                 3                      ALJ FREDERICK:  Based on my

                 4            follow-up questions, anything further,

                 5            Mr. Anderson?

                 6                     RECROSS EXAMINATION

                 7   BY ATTORNEY ANDERSON:

                 8   Q   In looking at Exhibit 7 or 8, did either one of

                 9       those exist at the time of the transaction?

                10   A   I'm not sure.

                11                      ATTORNEY ANDERSON:  No further

                12            questions.  Thank you.

                13                      ALJ FREDRICK:  Ms. Reed, redirect?

                14                      ATTORNEY REED:  Sure.

                15                    REDIRECT EXAMINATION

                16   BY ATTORNEY REED:

                17   Q   This transaction was in 2020.  Can you state the

                18       date on Exhibit 7?  It's at the top.

                19   A   So these would have been after -- or before.

                20   Q   I thought one of them was 2012?

                21   A   One of them would be before.

                22   Q   One was 2012 and one was 2022; is that right?

                23   A   Right.

                24   Q   In this case, the transaction closed.  In your

                25       experience, does that mean that there were no

                                                42
�




                 1       errors during the transaction?

                 2                    I'm just talking about in general

                 3       with real estate transactions.  In your

                 4       experiences as an appraiser and your work as an

                 5       investigator with the Department, have you seen

                 6       cases where there has been violations of the rule

                 7       that happened but the transaction still closed?

                 8                      ATTORNEY ANDERSON:  Object.

                 9            Relevance.

                10                      ALJ FREDRICK:  Overruled.  I will

                11            allow it.

                12   A   Yeah, there have been transactions that -- that

                13       I'm aware of that have closed even though things

                14       were not done correctly.

                15   Q   And the Board has reprimanded or disciplined

                16       agents for things that happen during a transaction

                17       even when it's been a successful closure; is that

                18       correct?

                19   A   Yes.

                20   Q   And the purpose of discipline from the Department

                21       is to rehabilitate people to make sure this

                22       doesn't happen again?  It's one of the purposes,

                23       is that --

                24   A   Education.

                25   Q   Right.
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                 1                    So even if the transaction did close

                 2       successfully, there's still a basis to discipline;

                 3       is that correct?

                 4   A   Correct.

                 5   Q   One of the questions you were asked was whether

                 6       the agent -- the other agent ever submitted any

                 7       other form, and you said, I think, you didn't see

                 8       that -- or I can't remember.

                 9                    And if you were representing a seller

                10       and you received the offer to purchase in this

                11       case, is -- let me back up.

                12                    Can you just talk a little bit about

                13       the role of a buyer's agent versus the role of a

                14       seller's agent or listing agent?

                15                      ATTORNEY ANDERSON:  Objection.

                16            Relevance, drawing a conclusion.

                17                      ATTORNEY REED:  I'll withdraw it.

                18                      ALJ FREDRICK:  Thank you.

                19                      ATTORNEY REED:  That's fine.  I

                20            don't have anything further.

                21                      ALJ FREDRICK:  All right.  Anything

                22            further, Mr. Anderson?

                23                      ATTORNEY ANDERSON:  No, thank you,

                24            your Honor.

                25                      ALJ FREDRICK:  Thank you,
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                 1            Mr. Baranowski, for your time.  You're

                 2            released.

                 3                      ATTORNEY REED:  Our next witness is

                 4            Bob Larson.

                 5                      ALJ FREDRICK:  Hi, Mr. Larson.  My

                 6            name is Kristin Fredrick.  I'm the

                 7            administrative law judge assigned to oversee

                 8            the matter.  To your right is the court

                 9            reporter.  She's going to be taking down

                10            everything you say.  She's also going to

                11            shortly swear you in.

                12                 After she swears you in, I might have

                13            some basic questions for you.  Then I'm going

                14            to turn it over to Attorney Reed and she will

                15            ask you a number of questions, and then it

                16            will turn over to Attorney Anderson.  He will

                17            have some cross-examination questions, and

                18            occasionally I might ask a question as well.

                19                 So I want to clarify one thing.  I

                20            didn't have a direction to the last witness

                21            and it did become somewhat an issue:  If you

                22            wouldn't mind allowing the individuals to

                23            finish asking their question before you start

                24            answering.  It's difficult for the court

                25            reporter to take down two overlapping
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                 1            responses at the same time.

                 2                      THE WITNESS:  Understood.

                 3                      ALJ FREDERICK:  So let's just try

                 4            to give each other the space and courtesy to

                 5            finish a question before we answer, and

                 6            likewise, hopefully, the attorneys will allow

                 7            you to finish your answer before they start

                 8            asking another question.

                 9                    Madam Court Reporter, if you could

                10            swear in the witness.

                11

                12                      ROBERT R. LARSON,

                13     called as a witness, being first duly sworn,

                14     testified on oath as follows:

                15

                16                      THE WITNESS:  I do.

                17                      ALJ FREDRICK:  Mr. Larson, if you

                18            could state your full name, spelling you last

                19            name for the record.

                20                      THE WITNESS:  Robert R. Larson,

                21            L-a-r-s-o-n.

                22                      ALJ FREDRICK:  Where do you work,

                23            Mr. Larson?

                24                      THE WITNESS:  I work for

                25            First Weber Incorporated.
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                 1                      ALJ FREDRICK:  What is your role

                 2            there?

                 3                      THE WITNESS:  At the moment, I am a

                 4            sales agent.

                 5                      ALJ FREDRICK:  And how long have

                 6            you held the role of sales agent?

                 7                      THE WITNESS:  I retired from

                 8            management in 2020.

                 9                      ALJ FREDRICK:  And how long did you

                10            hold a management position?

                11                      THE WITNESS:  From 1997 to 2020.

                12                      ALJ FREDRICK:  And was that

                13            management position at First Weber?

                14                      THE WITNESS:  Yes.  It was formerly

                15            known as Prudential Preferred Properties.

                16                      ALJ FREDRICK:  Describe for me what

                17            that role means.  What were you doing in the

                18            management role?

                19                      THE WITNESS:  As a manager, it was

                20            my responsibility to run an office, monitor

                21            the agent's activities, coach, support, and

                22            be productive.

                23                      ALJ FREDRICK:  And prior to your

                24            role at Prudential and then First Weber, what

                25            were you doing prior to that?
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                 1                      THE WITNESS:  I -- many things.

                 2            I -- I worked for Copps -- Copps distributor,

                 3            I guess you would call it.  Copps Food.

                 4                 I had many roles, but most of the years,

                 5            I was in engineering, mechanical design.

                 6                      ALJ FREDRICK:  All right.  Your

                 7            education background.  Did you go to college?

                 8                      THE WITNESS:  No.

                 9                      ALJ FREDRICK:  I assume you have a

                10            high school degree, though?

                11                      THE WITNESS:  Yes.

                12                      ALJ FREDRICK:  I'll turn it over to

                13            Ms. Reed.  Your witness.

                14                      ATTORNEY REED:  Okay.

                15                     DIRECT EXAMINATION

                16   BY ATTORNEY REED:

                17   Q   Hi Bob.

                18   A   Hi.

                19   Q   I'm going to show you on this screen -- but it's a

                20       document you're familiar with, which was a list of

                21       your real estate experience --

                22   A   Yes.

                23   Q   -- that you drafted.  I am just going to ask some

                24       questions about that.  You probably don't even

                25       need to look at it -- but, well, we'll give a copy
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                 1       of it to you.

                 2                      ALJ FREDRICK:  What exhibit is

                 3            that?

                 4                      ATTORNEY REED:  It's Exhibit 1, I

                 5            believe.  Sorry about that.

                 6   Q   So you worked -- you worked at First Weber or

                 7       whatever it was called before -- sorry.

                 8                    And in that role, even when you were

                 9       a manager, did you also work as an agent

                10       representing buyers and sellers as well?

                11   A   Yes, I did.

                12   Q   I guess, do you have any approximate idea of how

                13       many transactions you worked on in those years?  I

                14       mean that's a lot of years, so...

                15   A   I actually think about six months ago I looked

                16       back at my record at the Multiple Listing

                17       Services, and I think I had about $34 million

                18       worth of sales over my career.

                19   Q   Any idea how many different transactions that was?

                20       It wasn't like one for $30 million and then --

                21   A   No.  I would say an average transaction was

                22       probably $200,000.

                23   Q   Okay.

                24   A   On an average.

                25   Q   I can't do the math, so we'll just guess it was a
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                 1       lot.

                 2                    All right.  In addition to working at

                 3       First Weber, on this form you also talk about

                 4       working at the Greater Milwaukee, I think,

                 5       Association of Realtors?

                 6   A   Yes.

                 7   Q   Yeah, Association of Realtors.

                 8                    Can you talk a little bit about what

                 9       that agency or what that organization is and what

                10       you've done with them?

                11   A   Sure.  It is the association or the voice of the

                12       Realtors for the greater Milwaukee district.  It's

                13       a five-county area.  And on an annual basis, they

                14       have elections to vote in representatives within

                15       -- to be within that board.  I was elected to

                16       be -- to serve on that board, to be the voice for

                17       the Realtors.

                18                    And what that involves is meeting on

                19       a regular basis as a board and going over issues

                20       that have come in from the industry that we felt

                21       were of importance and needed discussion.  We

                22       would go to the national conventions.  We would go

                23       to Washington, D.C., once a year, talk to our

                24       representatives about the issues that Wisconsin is

                25       facing as an industry, what legislations were
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                 1       supportive of the real estate industry and maybe

                 2       that would have a negative effect on

                 3       homeownership, that type of thing.

                 4                    While on that board, I was asked to

                 5       serve on the Board of Directors, meaning one of

                 6       the directors, and so that -- in 2011 I was put on

                 7       the Board of Directors, and then you follow the

                 8       progression through the chain of command.  So then

                 9       2012 I served as treasurer.  2013 I was the

                10       chair-elect, meaning that the following year I

                11       would be the chairman of the Board, which I did

                12       for 2014.  And 2015, it was always the joke that's

                13       the position everyone aspired to is to be the

                14       past-chair.

                15                    It is the practice within that board

                16       that you're asked to represent the RPAC after you

                17       left those positions, and the RPAC is the

                18       real estate's political action committee, to raise

                19       funds and to come to government here in Madison

                20       and to advocate for bills and legislation that

                21       supports homeownership in the real estate

                22       industry.  I've been a member of that since 2015

                23       and still am.  And in 2015 and 2016 I actually

                24       chaired that group.

                25               So that would be my involvement with the
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                 1       --

                 2   Q   Well, and also on here you indicate 2005 to the

                 3       present you were on the Professional Standards

                 4       Committee?

                 5   A   Yes.

                 6   Q   What is that committee or --

                 7   A   That is a committee that the Board has put

                 8       together asking for a panel of peers within the

                 9       industry to serve as a panel when there are

                10       arbitrations or disputes.  I would say most of the

                11       time, they're over commissions on between

                12       companies.  It is kind of -- typically when there

                13       are disputes within a company, it stays within the

                14       company and it goes to their owners, CEOs, and

                15       between managers, that is resolved.

                16                    If it's between another company,

                17       then -- and managers from opposite companies can't

                18       come to some resolution, they go to the Board.

                19       And then they go through an opportunity to

                20       negotiation and come to settlement.  If they

                21       can't, then it will go to an arbitration where

                22       it's a panel of their peers that will listen to

                23       the defendant, respondent, very similar situation

                24       as this.  And it's always an odd number.  There's

                25       normally five panel members, and they're always
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                 1       peers of companies that aren't involved in the

                 2       dispute or within the disagreement, and listens to

                 3       the cases of each side.  Everybody is given an

                 4       opportunity, and then they can come to a

                 5       determination of who was right and who was wrong

                 6       and award one of the parties.

                 7                    Those reprimands can be anything from

                 8       further education -- if it's a commission, it

                 9       could be who's getting awarded the commission.  It

                10       can be restrictions on their activity, meaning if

                11       it involves something of the public or a risk to

                12       the public, they may be asked that they never have

                13       public within their car, always have someone --

                14       another agent with them on a showing, those types

                15       of thing.

                16                    Again, the whole point is to protect

                17       the public and to make sure that contracts and

                18       commissions and everything are spelled out, all

                19       parties and everything is clear and fair.

                20                    So anyhow, I volunteered to be on

                21       that board early in my career and found it very,

                22       very interesting and very rewarding to hear all

                23       the different scenarios.  I think it really helped

                24       in my management position too is to come back

                25       without names and specifics to educate my agents
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                 1       about the risks and the potential pitfalls we can

                 2       have in our business if you don't behave

                 3       appropriately.

                 4   Q   About how many cases would you get a year, say?

                 5   A   As a member, there's multiple agents that

                 6       participate in that.  I would say maybe three a

                 7       year that I personally would be involved in.

                 8   Q   And you've been doing that -- you're still doing

                 9       that?

                10   A   Yeah.

                11   Q   And that's since 20 -- or 2005?

                12   A   Yep.

                13   Q   And then on here you also talk about under the

                14       heading WRA Wisconsin Realtors Association, you

                15       have the NAR directors.  What is the NAR, and what

                16       does that refer to?

                17   A   The National Association of Realtors, and has a

                18       chairperson for representing the Greater Milwaukee

                19       Association, you were automatically enrolled as

                20       one of the directors of NRA because you're

                21       representing a five-county area.  Very little

                22       involvement.  It was more of a title than

                23       anything.

                24   Q   All right.  So then in 2015 to '16, you were on

                25       the Real Estate Forms Committee.  Can you talk
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                 1       about what that is?

                 2   A   A very tedious position.  Because our industry is

                 3       constantly evolving because there is constantly

                 4       some type of a lawsuit, some type of -- someone

                 5       that's on the chopping block, so to speak, our

                 6       forms have gotten longer and longer and longer and

                 7       longer over the years.  When I started, it was

                 8       like two or three pages of carbons, and now we're

                 9       like 13 pages.

                10                    And the forms committee, our job is

                11       to review those pitfalls over the past and change

                12       the forms to stay up with times and stay up with

                13       the current way real estate is practiced and how

                14       we can better protect everyone.

                15                    When I say it's very tedious is we

                16       would spend hours discussing where that comma is

                17       going to go and where that next paragraph is going

                18       to start, again, to make it very clear and make it

                19       very precise to protect all parties and inform all

                20       parties.

                21                    So, yeah, I enjoyed that, but it was

                22       much more -- I don't know what the word, not

                23       tedious, but very -- very zeroed in during that

                24       process.

                25   Q   And was that work with the WRA, or was that with
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                 1       the Real Estate Examining Board?

                 2   A   That was actually the WRA because the examining

                 3       board -- well, you're right.  That was with the

                 4       WRA.  It's a whole different thing than the PRE,

                 5       the Real Estate Examining Board.

                 6   Q   The WRA has some forms that they use as well that

                 7       are available for agents to use; is that right?  I

                 8       know --

                 9   A   For all of us?

                10   Q   Yes.

                11   A   Yes.  We may have, as a company, addendums, but we

                12       all practice real estate by using the

                13       Wisconsin-approved forms, which is the WRA.

                14   Q   And the WRA --

                15   A   Generates.

                16   Q   -- offers suggestions --

                17   A   Yes.

                18   Q   -- to the Board in how to draft those; is that --

                19   A   Yes.

                20   Q   And then on -- in 2018 to 2021, you served as

                21       member of the Real Estate Examining Board; is that

                22       right?

                23   A   Uh-huh.

                24   Q   And can you just talk a little bit about what that

                25       work entails or you were --
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                 1                      MADAM COURT REPORTER:  You are

                 2            talking over each other.  Please repeat your

                 3            question.

                 4   Q   From 2018 to 2021 you were a member of the

                 5       Real Estate Examining Board.  Can you talk a

                 6       little bit about that?

                 7            And then specifically also you mentioned here

                 8       you were on the real estate -- Council on Real

                 9       Estate Curriculum and Examinations.  So I just, I

                10       guess, cover those things?

                11   A   The Real Estate Examining Board, I was approached

                12       because of my history as a broker and being

                13       involved in so many of the committees to

                14       participate on the Real Estate Examining Board.

                15       That was very similar to the Greater Milwaukee

                16       Association's board in that we would sit as a

                17       panel of peers and listen to an arbitration or a

                18       complaint or accusation on the state level that

                19       could come in from a consumer.  It could come in

                20       from another company or another agent.  The same

                21       was with the JMER, it could come from a consumer,

                22       from a buyer, or a seller.

                23            If that resolution couldn't be reached, we

                24       would serve on the state level.  And of course,

                25       you would recuse yourself if you had any
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                 1       affiliation with the company or with the agent.

                 2                    But that, again, it was just a larger

                 3       expanse of what I had done on the local boards.

                 4   Q   So in that work, you would review the complaints

                 5       and decide on whether the Board was going to

                 6       impose any discipline; is that right?

                 7   A   And the biggest difference, there wasn't typically

                 8       commissions of "who procured the buyer" type of

                 9       situation.  It was more on ethical practices and

                10       behavior.

                11   Q   Sure.  Okay.

                12                      ATTORNEY REED:  I would ask

                13            permission to examine Mr. Larson as an expert

                14            in real estate practice.

                15                      ALJ FREDRICK:  Mr. Anderson?

                16                      ATTORNEY ANDERSON:  No objection,

                17            your Honor.

                18   A   Just you had asked and I didn't respond to it is

                19       the Council on Real Estate Curriculum and

                20       Examinations.  That was another position I held

                21       more of a liaison for Real Estate Examining Board

                22       to participate in that.  And what that group did

                23       is set all the questions that come in on the

                24       hotline, the WRA, the Wisconsin Real Estate

                25       Association, as a hotline for agents to call in
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                 1       about concerns and questions about anything

                 2       concerning real estate.

                 3                    And those would get reviewed, and

                 4       every two years we, as an association, have to do

                 5       continuing ed.  Depending on what questions seem

                 6       to be driving the hotline and coming in as

                 7       concerns, we would focus on those and say, okay,

                 8       this is something we need to reeducate our agents

                 9       on so that we are staying up to date in what are

                10       the concerns and what are the stumbling blocks.

                11       So that curriculum and examinations was actually

                12       putting together our continuing ed for the next

                13       two years.

                14                      ALJ FREDRICK:  All right.  Based on

                15            the witness's answers to the question so far

                16            and his background and experience, I will

                17            allow you to examine the witness as an expert

                18            in this matter.

                19                      ATTORNEY REED:  Okay.  Thank you.

                20   BY ATTORNEY REED:

                21   Q   I want to, I guess, first ask you a little bit

                22       about -- about the forms.

                23                    Can you just explain a little bit

                24       about why, I guess -- just to kind of cut to the

                25       point.  Why are there different types of offer to
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                 1       purchase forms for real estate?

                 2                    There's a, you know, vacant lot.

                 3       There's a -- I don't know.  Maybe you can talk

                 4       about all the different types there are and just a

                 5       little bit of background about why the Board

                 6       created different types of forms?

                 7   A   I guess I'd start out that we are licensed as

                 8       agents to fill in the blanks.  We are not

                 9       attorneys.  We are licensed to fill in the blanks.

                10                    And like I said, the residential

                11       offer to purchase when I started was two or three

                12       pages of carbons.  Now it's up to 10 pages on the

                13       residential, on the WB-11.  And there's so much in

                14       there that the WRA has decided it needs to be

                15       disclosed and discussed and made everyone aware of

                16       it.

                17                    And they all differ.  There's the

                18       Wisconsin residential offer to purchase.  There's

                19       the condominium offer to purchase.  There's a

                20       farmland offer to purchase.  They're a vacant land

                21       offer to purchase.  There's a business offer to

                22       purchase.  All of them have their own unique

                23       concerns and disclosures and awareness.

                24                    And as a licensed agent licensed to

                25       fill in the blanks and not give legal advice, we

                                                60
�




                 1       need a map.  We need a guideline so that we can

                 2       inform the buyers of what potential concerns that

                 3       could be in this type of purchase.

                 4                    The contracts are designed I feel

                 5       solely -- not solely, but mostly to protect the

                 6       buyer.  It is the buyer's offer to purchase a

                 7       property.  The seller is there to agree to those

                 8       terms or not.  So as a buyer, they need to sit the

                 9       buyer down and go through all of the things that

                10       they may not have ever thought of or that they

                11       need to be aware of.  And I can't expect any agent

                12       that I'm a broker for to remember to discuss all

                13       of those items.  So that's where the form is very,

                14       very necessary to go over all of those potentials

                15       and to check them off.

                16                    I've had agents over the years that

                17       would go through these and they'd have the buyer

                18       initial almost every paragraph, validating that I

                19       have discussed this with you.

                20   Q   Uh-huh.

                21   A   Our contracts don't require that, but in some of

                22       my coaching, I've said, "It's your responsibility.

                23       If you don't do this, they're not informed."

                24                    So the reason there's so much

                25       differences in a condominium versus a residential
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                 1       offer to purchase is you're buying a house and the

                 2       land and the agreement between a buyer and seller.

                 3       In a condominium, there are so many common

                 4       elements and questions of association dues and

                 5       reliabilities and responsibilities, whose -- what

                 6       are you owning, what aren't you owning.  When you

                 7       buy a house, you buy the house.  If you buy a

                 8       condo, you're only buying within the interior of

                 9       the walls.  There's a lot of differences that just

                10       need to conveyed.

                11                    On vacant land, it's minimal.  I

                12       mean, you certainly have risks on land

                13       contamination, infringements of the properties,

                14       those types of things.  It's so different from a

                15       residential.  You certainly wouldn't write an

                16       offer to purchase on a piece of vacant land on a

                17       farmer's section of a back 40 on a residential

                18       offer to purchase.

                19   Q   I'm just going to show you Exhibit 2, which is the

                20       offer to purchase that was used in this case.  I

                21       think you might even have it in front of you.

                22   A   Yes.  That's okay.

                23   Q   In this form -- so this was the offer that was

                24       used.  Is this -- what form is this, and is this

                25       the form that you would use to draft an offer to
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                 1       purchase a condominium?

                 2   A   I'm sorry, is this the form that I would use?

                 3   Q   Yeah.

                 4   A   Absolutely not.  No, it's a residential offer to

                 5       purchase.  It's a WB-11.

                 6   Q   There's a couple things on this form I wanted to

                 7       just sort of ask about.  If you could find line

                 8       153 on that form.  I did a search of this form.  I

                 9       was looking for the word condominium.

                10                    Can you read what that says there?

                11       This is -- I think these are talking about issues

                12       of defects -- or I can't remember what the heading

                13       was here.

                14   A   153?

                15   Q   153.  I think it's N is the --

                16   A   Yes.  Do you want me to read it?

                17   Q   Sure.

                18   A   It says, "The property is part of or subject to a

                19       subdivision homeowners association; or the

                20       property is not a condominium unit and there are

                21       common areas associated with the property that are

                22       co-owned with others."

                23   Q   And this was all under the heading, if you go up

                24       to line, I guess, 109.

                25   A   Uh-huh.
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                 1   Q   It's Property Condition Representations, and then

                 2       conditions -- at line 116, it says, "Conditions

                 3       affecting the property or transaction are defined

                 4       to include."

                 5                    And so can you just explain what that

                 6       means, that line N?  It's a little confusing.

                 7       It's not a condominium, but there is a -- what did

                 8       it say?  "There are common areas associated with

                 9       the property."

                10   A   For me to paraphrase, the lines of the property is

                11       part of or subject to a subdivision homeowners

                12       association, meaning it could be part of an

                13       association.

                14                    These are potential defects,

                15       potential issues you need to be aware of, and

                16       they're saying this could be part of a homeowners

                17       association.  There could be an association fee.

                18                    It says "or the property is not a

                19       condominium unit, or there are other" -- "and

                20       there are common areas associated with the

                21       property that are co-owned with the others."  It

                22       could be a subdivision.  It could be the entry

                23       with the big sign of the development and

                24       landscaped and that needs to be maintained.  There

                25       could be a tennis court.  There could be a shared
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                 1       easement to the water frontage, those types of

                 2       things.  Even though it's not a condo, it's a

                 3       residential home, saying, yeah, we could have

                 4       these types of common elements.

                 5   Q   And it's specifically saying -- because this is

                 6       not the condominium form -- that this property is

                 7       not a condominium essentially?

                 8   A   Right, that's what the line says, yes.

                 9   Q   And line -- well, let me ask you this.

                10                    If one of your agents drafted an

                11       offer to purchase a condominium on this form, but

                12       did include something extra or told you, you know,

                13       "Don't worry.  We talked about everything.  We

                14       talked about the condominium documents and

                15       everything," would you say that's proper?

                16       Acceptable?

                17   A   Absolutely not.

                18   Q   And, I guess, why not?  What would be wrong with

                19       that?

                20   A   Talk is cheap.  It's he said, she said.  We need

                21       to document.

                22   Q   It has to be in writing; is that correct?

                23   A   We don't sell a property on a shake of a hand and

                24       a promise.  It's contractual.  You have to have

                25       signatures.  You have to have your Ts crossed and
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                 1       your Is dotted.  That's what we're licensed to do.

                 2   Q   Could an agent attach an amendment to address all

                 3       the elements of a condominium?

                 4   A   An amendment is changing an existing document.

                 5   Q   I'm sorry.  An addendum.

                 6   A   Okay, an addendum.  Certainly they could addendum

                 7       and have additional items part of an offer to

                 8       purchase.  Absolutely.

                 9   Q   Was that done in this case?

                10   A   No, not that I saw.

                11   Q   At line 510 of that offer to purchase, it's

                12       probably the last page or the second to last page.

                13   A   The Entire Contract, yep.

                14   Q   Yeah.  Can you explain what that -- what that

                15       means, or what it's meant to mean for a buyer?

                16   A   I will read it first.  "This offer, including any

                17       amendments to it, contains the entire agreement of

                18       the buyer and seller regarding the transaction.

                19       All prior negotiations and discussions have been

                20       merged into this offer.  This agreement binds and

                21       ensures [sic] to the benefit of the parties to

                22       this offer that their successors" -- "and their

                23       successors in interest."

                24                    It says, "All prior negotiations and

                25       discussions have been merged into this offer," so
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                 1       anything that has been discussed, you're declaring

                 2       has been put into this offer in writing on paper.

                 3   Q   And part of real estate practice -- I'm sure you

                 4       talked to your agents about this.

                 5   A   Uh-huh.

                 6   Q   Everything has to be in writing, correct?

                 7   A   Uh-huh.

                 8                      ALJ FREDRICK:  Hang on.  So -- I

                 9            didn't give this instruction early on, but

                10            all of your answers need to be verbals.  So

                11            "uh-huhs" and "uh-uhs" come down very

                12            identical, almost identical in a transcript.

                13                    If the answer is yes, say "yes."  And

                14            also she can't take down shakes of the head,

                15            so make sure that your answers are clear.  My

                16            concern is the transcript is going to look

                17            like uh-uh, uh-huh.  I don't know what your

                18            answer is going to be.

                19                    Can you reask the question and then I

                20            just want to make sure we have the correct

                21            answer on the record.

                22                      THE WITNESS:  Duly noted.

                23            Thank you.

                24   BY ATTORNEY REED:

                25   Q   I think my question was as -- in real estate
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                 1       practice, you need to have all -- any agreements

                 2       have to be in writing; is that correct?

                 3   A   Yes.

                 4   Q   And --

                 5   A   If I could drive home the point.  Within the last

                 6       hour, I just received an email from a lender in a

                 7       transaction I'm involved in, everything has gone

                 8       very smoothly.  We're like five days from closing

                 9       and they're requiring an amendment to correct the

                10       ZIP code.  Down to the fine details --

                11   Q   Okay.

                12   A   -- has to be in writing.

                13   Q   I want to pull up Exhibit 3, so -- in Exhibit 3,

                14       that's the -- -- so Exhibit 3 is the WB-14 that

                15       was the one that was in use at the time of this

                16       transaction, which was in 2020.  I know there has

                17       been an updated form.  I went through and

                18       highlighted some things on that form.  I think --

                19                      ALJ FREDRICK:  Mr. Larson, if you

                20            could just separate the documents that are

                21            being handed to you by the attorneys.  You

                22            have a stack of documents in front of you

                23            that you brought in, and we haven't addressed

                24            that on the record yet, so I want to make

                25            sure we keep those separate from the ones
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                 1            that the attorneys are going to hand you to

                 2            look at.

                 3                      THE WITNESS:  No problem.

                 4                      ALJ FREDRICK:  So the records

                 5            you've brought in have not been marked as

                 6            exhibits, and I want to make sure we're not

                 7            utilizing them as such unless someone asks

                 8            them to be marked.

                 9                      ATTORNEY REED:  Nate, do you have

                10            an extra one for them?

                11                      MR. MILLER:  Yes.

                12                      ATTORNEY REED:  And maybe for the

                13            judge too.  We can put it on the screen.

                14   BY ATTORNEY REED:

                15   Q   I went through and highlighted certain things on

                16       Exhibit 3.

                17   A   Okay.

                18   Q   And what I highlighted was any reference --

                19                      ALJ FREDRICK:  Nate, you don't have

                20            to -- I'm sorry.  Nate, I can see it on my

                21            screen.

                22                      ATTORNEY REED:  You got it, okay.

                23   Q   What's highlighted is just any reference to a

                24       condominium, and I don't want to talk about every

                25       single things that's highlighted, but I just want
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                 1       to address a couple of things.  I think we

                 2       talked -- you already started to talk about this a

                 3       little bit in terms of the differences and -- but

                 4       can you just talk about, for example, starting at

                 5       line -- well, you know, even at the beginning

                 6       there, at lines 5 and 6, when it's identifying the

                 7       property.  It says -- or you can read that

                 8       highlighted part "particularly described" -- hang

                 9       on.

                10   A   Okay.

                11   Q   Talk about what it means, I guess.

                12   A   As a condominium, where this would differ from

                13       just a residential offer to purchase, it's

                14       identifying a unit because within a condominium,

                15       there's multiple units.  It could be the same

                16       street address, but then Unit A, B, C, D.  It

                17       helps clarify which unit is being purchased.

                18       There can be multiple buildings, so it's

                19       identifying which building, and the "of" is what's

                20       the name of the condominium development.  So that

                21       would -- certainly would be unnecessary on a

                22       residential offer to purchase.

                23   Q   In the WB-11 that was used in this case, can you

                24       just look at the property as it was identified

                25       there?  There was an address, and then a number, a
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                 1       unit number; do you see that?

                 2   A   Correct.

                 3   Q   Is there any mention of the particular

                 4       development, the name of the condominium project,

                 5       for example?

                 6   A   No.

                 7   Q   And then down a little bit lower at line 13, it

                 8       talks about what's included in the purchase price.

                 9       Can you just look at that highlighted part and

                10       explain a little bit about common elements and

                11       limited common elements and why that's different

                12       from a residential single-family house?

                13   A   Certainly.  Because we're looking at the

                14       condominium offer to purchase, it identifies

                15       seller's interest and common elements and limited

                16       common elements, and then refers to lines to

                17       clarify what those are, and together with subject

                18       to the rights, interests, obligations, and

                19       limitations as set forth in the condominium

                20       declaration and plat; seller's interest in any

                21       common surplus and reserve of the condominium

                22       allocated to the property.

                23               So all very typical concerns about

                24       purchasing a condominium.

                25   Q   Does the WB-11 have any reference to the
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                 1       condominium reserves or the surplus or whether the

                 2       buyer is offering to purchase common elements or

                 3       their interest in common elements or limited

                 4       common elements?

                 5   A   No.

                 6   Q   And then a little further down on page 20 at line

                 7       24, it talks about storage unit, parking,

                 8       association fees.  Can you -- I guess with the

                 9       condo, sometimes there might be a storage unit; is

                10       that right?

                11   A   Correct.

                12   Q   Or there might be a parking spot?  And this --

                13   A   And these are opportunities to clarify whether

                14       there is a storage unit or not and identify it by

                15       number.  If there's additional parking or if

                16       there's not and if there's a parking fee that

                17       separates that.  If there is an association fee,

                18       almost every condo association has an association

                19       fee.  This is something you would not find on a

                20       residential as an association fee.  And other

                21       fees, the association may charge other fees or

                22       subsequent to closing, which may include storage,

                23       additional association, reserves, start-up,

                24       administrative, et cetera in fees.

                25                    And the buyer is advised to review

                                                72
�




                 1       the condominium disclosure materials regarding,

                 2       but not limited to, the current financial

                 3       disclosures and other condominium materials

                 4       described on lines 204 and 237 as relevant.

                 5                    On a side note, I've sold many condos

                 6       over the years, and any savvy buyer is going to be

                 7       asking, if you don't offer it, I would like to see

                 8       their books.  I want to see their latest monthly

                 9       statements.  Is there a proper reserve for roofs,

                10       for the roads, for the landscaping, those types of

                11       things.  If there's not a proper reserve, there

                12       may be a hesitance on investing because all they

                13       see then is a future of raised association fees.

                14       But if those are already included in the

                15       association fee, it quelches that fear.

                16   Q   And the association fees -- I'm assuming they

                17       probably vary quite a bit, but in your experience

                18       are they roughly, I'm thinking maybe, 200 to more

                19       dollars a month; is that fair?

                20   A   In today's market I would say they're more than

                21       200, but they vary.

                22   Q   Yeah.

                23   A   Some associations may have clubhouses with pools.

                24       They may have tennis courts.  They may have all

                25       types of extras in their association.  That is
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                 1       wanted by a buyer and known.  Typically, a minimal

                 2       is landscape, lawn cutting, snow removal,

                 3       maintaining common areas, and building a reserve

                 4       for replacements of exterior.  Because typically

                 5       in a condo ownership, you own inside the walls.

                 6       Outside the walls is the responsibility of the

                 7       association.  So in other words, siding, some

                 8       most -- sometimes window, roofing, that type of

                 9       thing.

                10   Q   And just to clarify, so if -- in the offer to

                11       purchase that was used in this case, WB-11, it

                12       specified an address and a unit number, but

                13       because it didn't reference anything else was the

                14       buyer offering to purchase just the -- I mean, I

                15       guess, just reading it on your face, how would you

                16       read that?  That were they just offering to

                17       purchase the unit itself and not the common

                18       elements, their right to common elements?

                19   A   Using the residential offer to purchase, the buyer

                20       has not been informed and you don't have

                21       documentation that they have been informed of

                22       these responsibilities of an association, and

                23       they're -- and how they affect their dues or their

                24       association fees.

                25   Q   Have you ever seen a situation where a deed for
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                 1       the unit is separate from a -- like the parking

                 2       spot or the boat sip or the storage unit?  Does

                 3       that ever -- is that ever something that could

                 4       happen?

                 5   A   No, I can't -- I'm not familiar with that.

                 6   Q   They're usually together.  Okay.

                 7               So scrolling down this form, a little bit

                 8       further --

                 9                      ALJ FREDRICK:  We're still on 3,

                10            correct?

                11                      ATTORNEY REED:  Yes, sorry.

                12            Thank you.

                13   Q   Under Definitions, it looks like there's a couple

                14       of definitions there that I highlighted.  Can you

                15       just explain what those definitions are?

                16                    We don't need to define them.  You

                17       don't need to read them.  Are those -- is it

                18       accurate for me to have highlighted those, that

                19       those are things that are not in the WB-11?

                20   A   Yes.

                21   Q   And it defines association, common elements,

                22       condominium.  Those would not be defined in a

                23       WB-11; is that correct?

                24   A   Yes.  As I see this, these stand out as being

                25       specific to an association and to a condo because
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                 1       they have those common elements.  The rest that

                 2       are not highlighted on this sheet are very typical

                 3       of a residential that affects homeownership as a

                 4       whole.

                 5   Q   Skipping down to line 136 --

                 6   A   Yes.

                 7   Q   -- under Closing, it says that -- I highlighted

                 8       that "The buyer and seller shall notify the

                 9       condominium association and any additional

                10       association of the transfer."

                11       Obviously, I assume that would not be in the

                12       WB-11.  There wouldn't be any requirement to

                13       notify the condo association as the WB-11 is

                14       written?

                15   A   No, it is not.  And as I've stated, this is --

                16       again, clarifications of liabilities and

                17       responsibilities on both sides.  This puts an onus

                18       on the seller that they're obligated, and they've

                19       signed a document saying that they will do this.

                20   Q   Yeah.  Line 169, it says Caution.  Can you explain

                21       what that caution -- I guess, can you read it, and

                22       then just explain what it means.

                23   A   Of course.  "The association may have the power to

                24       prohibit, limit, and regulate unit rentals now or

                25       in the future."
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                 1                    That's, again, clarifying to the

                 2       buyer that the association may limit their ability

                 3       to rent it out.  It happens even in a lot of

                 4       developments where as you want to maintain a

                 5       value, and the association is protecting your

                 6       homeownership of saying we're not allowing you or

                 7       your neighbors to rent it out by the week to

                 8       people who aren't invested in caring for the

                 9       property and maintaining the property and enjoying

                10       the surroundings you have.  It protects the

                11       homeownership and the value.

                12                    So they're just making all parties

                13       aware that the association may have that right in

                14       their bylaws that, no, you cannot rent it out.

                15   Q   If somebody was buying a condo as a rental, you

                16       know, as an investment in Door County, let's say,

                17       and they were going to rent it out, I assume it

                18       would be pretty important for the buyer to know

                19       that they might not be able to rent it in the

                20       future and the association can change that rule?

                21   A   Right.  And I've seen those rule where they won't

                22       allow it to be rented for less than one year type

                23       of thing.  Where they are saying, yes, you can

                24       possibly buy it as an investment and you could

                25       rent it out, but we want to make sure that it's
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                 1       something to be maintained and taken care of --

                 2       not overnight or a week.

                 3   Q   Yeah.

                 4   A   They have restrictions that way.

                 5   Q   Then we have on the next page, there's a -- under

                 6       the real estate condition report section, there's

                 7       a lot I highlighted here.  There's sort of

                 8       subheadings at line 204, condominium disclosure

                 9       materials.

                10                    Can you -- obviously, I don't want

                11       you to read -- have you read the whole thing?  We

                12       can all, I guess, read it.  But can you talk a

                13       little about the condominium disclosure materials

                14       and what this provision is providing here?

                15   A   Well, they can be very detailed and, again, needed

                16       to know what the form -- they'll involve floor

                17       plans.  They'll involve projected repairs, and

                18       it's really hard to summarize that.  You're buying

                19       into the development and not just the unit.

                20                    And these condominium disclosures is

                21       the association's way of providing the buyer with

                22       all of the rules and regulations and protections

                23       that are in place to maintain its value and to

                24       keep you informed of what's allowed and not

                25       allowed.  It's huge, and that's obviously a big
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                 1       area that you've got highlighted that is not in a

                 2       residential offer to purchase.  It's specific to

                 3       condominium ownership.

                 4   Q   And it says there that the seller has to provide

                 5       those within 10 days; is that right?  Right at

                 6       line 204.

                 7   A   Correct.

                 8   Q   And then jumping down a little bit to line 231 --

                 9       actually, maybe it starts even earlier than that.

                10                    But if a buyer isn't satisfied with

                11       what's in the condo declarations or -- do they

                12       have a right to get out of the contract?

                13   A   Absolutely.

                14   Q   Can you talk a little bit about that?

                15   A   That is what this is covering.  It says "Parties

                16       agree that the five business days begin on the

                17       early of, buyer's actual receipt of the disclosure

                18       materials requested" --

                19                      (Madam Court Reporter clarifies)

                20   A   -- "buyer's actual receipt of the disclosure

                21       materials or requested missing documents or upon

                22       the deadline for seller's delivery of the

                23       documents."

                24   Q   And, actually, so up a couple lines, it says at

                25       line, I guess, it starts --
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                 1   A   220?

                 2   Q   224 or 225, "The buyer may, within five business

                 3       days after receipt of the required disclosure

                 4       documents" -- can you read that and -- do you see

                 5       where I am?

                 6   A   Well, specifically on line 229, it states, "Buyer

                 7       may rescind the sale within five business days

                 8       after the earlier of buyer's receipt of requested

                 9       missing documents or the deadline of the seller's

                10       documents."

                11   Q   Is there any requirement that the buyer's agent

                12       provide some sort of written receipt to the seller

                13       confirming that the condominium documents were

                14       given to the client that you know of?

                15   A   I know within our company we have an addendum --

                16       or a -- not an addendum, a document that gets

                17       signed, and as an agent you want that signed.  You

                18       have evidence that it has been delivered as a

                19       listing agent and it has been signed by that

                20       buyer, and they are in possession of it.

                21            I don't know if it's a WRA form.

                22                    But as an agent, you certainly need

                23       to cover your bases.  At a minimum, get an email

                24       acknowledgement or something in writing that you

                25       have done your job representing that seller in
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                 1       that case of delivering those documents.

                 2       Otherwise, where's the five days start and end?

                 3   Q   And then a little onto page -- I guess the next

                 4       page -- or there's just more definitions on that

                 5       page.  It defines declarations, which would not be

                 6       the WB-11, correct?

                 7                    Limited common elements,

                 8       certifying -- and limiting common elements, my

                 9       understanding is that would be something like a

                10       parking spot where -- I'm not --

                11       Actually, maybe you explain to us what a limited

                12       common element is versus a common element, if you

                13       know?

                14   A   I'm thinking the clearest way is to maybe read it

                15       so it's clear, as "Limited common element, means a

                16       common element identified in a declaration or a

                17       condominium plat as reserved for the exclusive use

                18       of one or more but less than all of the unit

                19       owners.  A unit owner does not own a limited

                20       common element except for the percentage interest

                21       in the common elements, but it is only one" --

                22       "but is the only one who may use it, either alone

                23       or with others, but not all unit owners.  The

                24       exclusive use may be subject to restrictions

                25       stated in the declaration of the condominium
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                 1       rules.  Limited comment elements may include a

                 2       storage area, patio, balcony, garage parking

                 3       space, and boat slip."

                 4                    I think the last line clarifies very

                 5       much what we're talking about.

                 6   Q   Thank you.

                 7   A   Uh-huh.

                 8   Q   So again, I just, you know, looking through this

                 9       form, there is a number of times where the word

                10       "unit" is used or the word "limited common

                11       elements" or "common elements" are used throughout

                12       this form.  And again, that would not be in the

                13       WB-11, correct?

                14   A   Emphasizing again why we need a separate contract,

                15       yep.  Yes.

                16   Q   Is there anything else on this form that --

                17       actually, one thing I guess I would point out.

                18       Line 443 requires the seller to pay unpaid

                19       assessments, condominium assessments --

                20   A   Uh-huh.

                21   Q   -- before closing.  Am I understanding that?

                22                    So an assessment might be something

                23       -- I guess maybe you can clarify, but I assume

                24       it's something that the condo association -- I

                25       mean, something different than the dues but just a

                                                82
�




                 1       --

                 2                    Yeah, go ahead and explain it.

                 3   A   My best explanation of that would be as a sample,

                 4       there is something similar in the residential

                 5       offer to purchase.  That it's a seller's

                 6       responsibility to pay any special assessments.

                 7                    I can think of one that I experienced

                 8       myself.  Back on a home I lived in at Green Bay,

                 9       they put in a larger sewer -- city sewer line, and

                10       it was a $5,000 assessment to each homeowner on

                11       that area.  Rather than burdening each seller with

                12       a $5,000 bill, they said, okay, we'll put $1,000

                13       on your taxes for the next five years.  I'm on

                14       year three and I'm going to sell my property, I'm

                15       responsible to pay that special assessment prior

                16       to closing.

                17                    To me that's what this is saying, any

                18       unpaid assessments are the responsibility of the

                19       seller at closing, and just clarifying that.

                20   Q   Yes.

                21   A   I hope that made sense.

                22   Q   Yes.  And so just to clarify in the next section,

                23       special assessments could include any applicable

                24       condominium association special assessments, and

                25       then --
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                 1   A   Of course that could be negotiated into the offer

                 2       to purchase, that the buyer take that

                 3       responsibility.

                 4   Q   All right.  I think those are sort of the main

                 5       thing.  Is there anything on that form that you

                 6       wanted to address, or otherwise we can move on to

                 7       other stuff.

                 8   A   No.  The other ones are -- I've seen a lot of just

                 9       additionals of standard inspection contingency,

                10       but they've added a home inspection like on

                11       line -- I'm just looking at 491, is a very typical

                12       one throughout the contract.  It says "The home

                13       inspection of the unit and any limited common

                14       element."  Obviously that's not on the

                15       residential, but it's, again, clarifying why this

                16       document is designed to be used for this

                17       transaction.

                18   Q   So if the WB-11 is used to purchase a condominium,

                19       is that adequate to make an offer to purchase for

                20       a condominium, if there's no amendments, there's

                21       no addendum?

                22   A   "Adequate" is a subjective word.

                23                    We need to convey between a buyer and

                24       a seller an agreement to buy and to sell, but as

                25       agents we are responsible to represent our party.
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                 1                    Particularly in today's world as a

                 2       buyer's agent, and this was representing the

                 3       buyer, you need to protect the buyer.  You need to

                 4       look out for their best interest.  You need to get

                 5       them informed.

                 6                    So I lost my train of thought.

                 7   Q   That's okay.

                 8   A   But it's very necessary to do your due diligence

                 9       and inform them of all of the potentials.  That's

                10       why we have the condominium.  I don't feel you can

                11       adequately convey that with a residential offer to

                12       purchase.  You asked earlier if an addendum could

                13       have been placed.  Certainly, if all of these

                14       items that are highlighted on the form you just

                15       gave me were included in the addendum, I think it

                16       would be perfectly fine.  But without that

                17       addendum, you're not servicing that buyer.

                18   Q   One of the issues in this case was that the

                19       buyer's contractual instruction isn't known.  Can

                20       you just -- the word the "contractual" -- or the

                21       phrase "contractual instruction" is not defined in

                22       the offer to purchase.  It's not defined -- you

                23       know, it's just sort of a legal term.

                24                    But in your experience based on, you

                25       know, all the transactions that you've done, what
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                 1       would you consider to be your client's contractual

                 2       instructions?

                 3                      ATTORNEY ANDERSON:  Objection.

                 4            Speculation and foundation.

                 5                      ALJ FREDRICK:  Actually, I just

                 6            want you to rephrase the question, Ms. Reed.

                 7            I think it is relevant, so if you could just

                 8            rephrase it.

                 9   Q   If a buyer -- if a buyer tells you they want to

                10       make an offer on a particular property, and they

                11       want to offer $200,000 and they want an

                12       inspection, are those the instructions of the

                13       buyer?

                14                    I'm trying to rephrase it in an

                15       understandable way.  I'm sorry.  You're looking at

                16       me like I'm from another planet.

                17                    A buyer doesn't -- unless they're,

                18       like, a real estate licensee, they're not probably

                19       familiar with the forms that are used in

                20       real estate, correct?

                21   A   (No audible response)

                22   Q   And if a buyer tells you they want to make an

                23       offer to purchase on a condominium, in this case,

                24       is that their contractual instruction?  Is that

                25       their instruction to you?
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                 1   A   Contractual, I would say no.  It is a Realtor's

                 2       responsibility to find out how they can service

                 3       the buyer.  What price range do you want to look

                 4       at?  What are you looking for?  A single-family

                 5       home, or are you looking for a condominium?  What

                 6       specific areas do you want to look in?  Are you

                 7       pre-approved?  I mean that's all good practice,

                 8       good business to not waste the buyer's time or

                 9       your time as an agent.

                10                    Is any of it contractual?  No.  It's

                11       zeroing in to service them.  I hope that helped.

                12   Q   Well, you know, it's the -- in the real estate

                13       administrative code section, it uses the phrase

                14       contractual instruction.

                15                    So, really, we're just trying to

                16       understand, you know, what does that even mean.

                17       And I am wondering if your experience on the

                18       Real Estate Examining Board or other experience

                19       can help shed any light on, you know, your

                20       understanding of that phrase?

                21   A   I wouldn't use the word "contractual."  We have --

                22   Q   Instruction maybe.  Maybe "contractual" is causing

                23       the difficulty.

                24   A   We have a right as a client and we have a duty to

                25       obey, but at the same time within reason to not
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                 1       avoid the law or to make sure all parties are

                 2       protected.

                 3                    What comes to mind as I'm saying it,

                 4       if they're writing that offer to purchase and

                 5       we're going to offer this, but I'll go up this

                 6       much, we have an obligation to keep that

                 7       information and not share it, like to obey that

                 8       confidentiality.

                 9                    But is it contractually?  No.  That's

                10       part of your future business and ethics.

                11   Q   Yeah.  I mean, the -- so you have a duty to

                12       advocate for your client, make a -- try to

                13       accomplish their goals, I guess --

                14   A   Uh-huh.

                15   Q   -- whatever it is, whether it's a specific

                16       property or a specific price that they're looking

                17       for.  That's -- you're trying to do the best thing

                18       for your client?

                19   A   Yes.

                20   Q   And if you are trying to do the best thing for

                21       your client and your client has a specific

                22       condominium and a specific price that they want to

                23       make -- they want to pay for that property, would

                24       you use the WB-11, or would you use the WB-14 if

                25       it's a condominium?
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                 1   A   There would be no question.  I would use the

                 2       WB-14.

                 3   Q   If an agent used the WB-11, does that adequately

                 4       accomplish what the client wanted?

                 5                      ATTORNEY ANDERSON:  Objection.

                 6            Speculation.

                 7                      ALJ FREDRICK:  Sustained.  Can you

                 8            be more specific?  You're asking him

                 9            theoretical questions, so it does require

                10            some amount of speculation.  I know what

                11            you're trying to do.

                12                      ATTORNEY REED:  I'm just trying to

                13            help all of us understand what that rule

                14            requires.

                15   BY ATTORNEY REED:

                16   Q   And the WB-11, you, I think, testified earlier, in

                17       this case it didn't -- well, let me -- I'll just

                18       reask it because I can't remember if I asked you.

                19                    Did the WB-11 in this case fully

                20       identify the property that was being -- that an

                21       offer was being made to purchase?

                22   A   No.

                23   Q   And why is that?

                24   A   It didn't identify what unit.  It specifically

                25       states just -- oh, it does have it.  I take that
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                 1       back.  It does identify Unit 105.

                 2                    I would say, yes, it does.

                 3   Q   Did it identify the common elements or the parking

                 4       spot, or anything like that?

                 5   A   That it did not.  It identified the unit.

                 6   Q   Did it address the buyer's rights that they have

                 7       to review the condominium declarations?

                 8   A   It did not.

                 9   Q   And so, I guess, if -- if the property wasn't

                10       fully identified, does using that form adequately

                11       accomplish the buyer's intent to purchase --

                12                      ATTORNEY ANDERSON:  Objection.

                13                      MADAM COURT REPORTER:  I'm sorry.

                14            I didn't get the end of the question.

                15                      ALJ FREDRICK:  They objected before

                16            she actually finished the question.  Can you

                17            finish the question, Ms. Reed?

                18   Q   Does the use of that form adequately accomplish

                19       the contractual instruction of the client or the

                20       intent --

                21            I'm sorry.  I don't want to say that.

                22                    Does it adequately accomplish the

                23       goal of the client to purchase a condominium when

                24       that form didn't fully identify the property?

                25                      ATTORNEY ANDERSON:  Objection.
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                 1            Speculation.

                 2                      ALJ FREDRICK:  Are we talking about

                 3            in this specific incident?

                 4                      ATTORNEY REED:  Yes.

                 5                      ALJ FREDRICK:  Okay.  So in --

                 6            you're talking about exhibit --

                 7                      ATTORNEY REED:  But also generally.

                 8            I mean, I think the question is --

                 9   BY ATTORNEY REED:

                10   Q   If you draft a form, and you make errors on that

                11       form and you don't properly identify the property

                12       and you use a form that's not suited for that type

                13       of property, are those things adequately

                14       accomplishing what the goal of the client was?

                15                      ATTORNEY ANDERSON:  Same objection.

                16            Speculation.

                17                      ALJ FREDRICK:  I'm actually not

                18            understanding the question myself.  I guess

                19            are you -- I want to separate if you're

                20            asking a general question about form usage

                21            versus specifically to Exhibit 2.

                22                 So you're just asking a general question

                23            at this point, Ms. Reed, not specific to

                24            Exhibit 2; is that correct?

                25                      ATTORNEY REED:  I mean I think it's
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                 1            both, but we can say general.

                 2                      ALJ FREDRICK:  I want you to

                 3            separate them out because one may be okay.

                 4                      ATTORNEY REED:  Okay.

                 5                      ALJ FREDRICK:  One might be okay.

                 6            One might not be okay.

                 7                      ATTORNEY REED:  Well, I guess, I'm

                 8            specifically talking about a WB-11 where

                 9            there's no addendum to identify other common

                10            elements of the property under limited common

                11            elements if the form only identifies an

                12            address -- and, you know, we're assuming a

                13            unit number.  I guess, one question might be,

                14            could that number refer to something else,

                15            but we'll assume there's a unit number

                16            identified.  Is that sufficient?  Is using

                17            that form sufficient for a condominium

                18            purchase?

                19                      ATTORNEY ANDERSON:  Objection.

                20            Speculation.

                21                      ALJ FREDRICK:  I think the form of

                22            the question is poor as well.  There's too

                23            much in there.  If you could just break it

                24            down, Ms. Reed, and --

                25                      ATTORNEY REED:  I'm just trying to
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                 1            clarify.

                 2                      ALJ FREDRICK:  I want to make my

                 3            record clear, though.

                 4   Q   Looking at this WB-11 --

                 5                      ALJ FREDRICK:  Exhibit 2?

                 6                      ATTORNEY REED:  Exhibit 2,

                 7            thank you.

                 8   Q   -- is there anything in this to identify this as a

                 9       condominium?

                10   A   Not that I saw.

                11   Q   If a buyer wants to purchase a condominium, is

                12       this adequate?

                13                      ATTORNEY ANDERSON:  Object.  It's

                14            speculation.

                15                      ALJ FREDRICK:  Sustained.

                16   Q   In this case, Mr. Larson, the transaction

                17       closed --

                18   A   I understand --

                19   Q   -- and the condominium sold?

                20                      (Madam Court Reporter clarifies)

                21                      ALJ FREDRICK:  And the answer was?

                22   A   From what I understand, yes.

                23   Q   Was the agreement that was to purchase a

                24       condominium in writing on that form?

                25   A   Not that I saw.
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                 1   Q   And the fact that it closed, in your experience

                 2       with Greater Milwaukee Association of Realtors or

                 3       with the real estate board, is that -- does that

                 4       mean that there's no basis anymore to discipline,

                 5       that no errors could have occurred?

                 6                      ATTORNEY ANDERSON:  Objection.

                 7            Speculation.

                 8                      ATTORNEY REED:  It's not

                 9            speculation.

                10                      ALJ FREDRICK:  Well, restate the

                11            question, again.

                12   Q   Do the ends justify the means?  Because it closed,

                13       is there no longer a basis to discipline?

                14                      ATTORNEY ANDERSON:  Objection.

                15            Argumentative and draws a legal conclusion.

                16                      ALJ FREDRICK:  I'm going to sustain

                17            the objection.  Just reword the question.

                18   Q   I mean, let's just back up a little bit.

                19               In your experience at Greater Milwaukee

                20       Association of Realtors or with the Board, I

                21       guess, did you ever have cases where somebody, you

                22       know, filled out a form incorrectly or didn't use

                23       a form that they were supposed to use?  Is that

                24       something that's in your experience?

                25   A   Yes.
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                 1   Q   Is that something you have experience with

                 2       reprimanding or imposing additional education on

                 3       and things like that?

                 4   A   Yes.

                 5   Q   In any of those cases, did the transaction still

                 6       close; do you recall?

                 7   A   Yes.

                 8   Q   Are you familiar with the administrative code's

                 9       set provisions about real estate practice?

                10   A   Yes.

                11   Q   And, I think, you said you were -- also worked on

                12       some of the -- or did you work on any drafting of

                13       the -- maybe you didn't.  I'm sorry.  I forgot.

                14                    Do you have any experience with

                15       drafting of those rules?

                16   A   Of the codes?

                17   Q   Yeah, of the rule --

                18   A   No.

                19   Q   But you're familiar with -- with those rules and

                20       on the real estate board, you would have reviewed

                21       those rules?

                22   A   Yes.

                23   Q   Are those rules generally -- is there a rule for

                24       every specific occasion, or are they sometimes

                25       more general in your experience?
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                 1                      ATTORNEY ANDERSON:  Objection.

                 2            Relevance.

                 3                      ALJ FREDRICK:  I'll allow him to

                 4            answer.

                 5                      THE WITNESS:  I'm sorry?

                 6                      ALJ FREDRICK:  I will allow you to

                 7            answer.  I'm overruling the objection.

                 8   A   I think it's impossible to cover everything, so

                 9       yes, there certainly can be some generality.

                10   Q   So there's maybe no specific rule within the code

                11       that says, you know, condominium transaction, you

                12       must use the WB-14, correct?  There's no rule that

                13       says that?

                14   A   No, there's not, not that I'm aware of.

                15   Q   Do you feel that it is still a requirement of an

                16       agent to use the form?

                17   A   I'm pretty sure that there is a rule to use

                18       appropriate forms.

                19   Q   And do you think that if a broker doesn't use that

                20       form, doesn't put the full agreement that it's a

                21       condominium in writing, are they practicing with

                22       reasonable skill and care?

                23                      ATTORNEY ANDERSON:  Objection.

                24            Draws a legal conclusion.

                25                      ATTORNEY REED:  I believe he can
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                 1            testify about the ultimate opinions of the

                 2            case.

                 3                      ATTORNEY ANDERSON:  Not to the

                 4            statute without a legal conclusion,

                 5            your Honor.

                 6                      ALJ FREDRICK:  Yeah, I'm going to

                 7            sustain the objection.

                 8                         I think you can get there.  You

                 9            can achieve what you're going for in a

                10            different way without just coming out --

                11            right out and asking that ultimate

                12            conclusion.

                13                      ATTORNEY REED:  Okay.

                14   Q   Would you have concerns about one of your agents

                15       if they used this WB-11 form instead of the WB-14?

                16                      ATTORNEY ANDERSON:  Objection.

                17            Asked and answered.

                18                      ALJ FREDRICK:  I don't know if it

                19            was, but I'm going to allow it because I

                20            can't recall.

                21   A   Absolutely, I would have a problem with it.

                22   Q   And if this had come before you as -- on the

                23       Greater Milwaukee Association of Realtors, the

                24       Professional Standards Committee, would you have

                25       concerns with that?
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                 1   A   Yes.

                 2   Q   And in this -- in this transaction -- I'm going to

                 3       just kind of jump ahead here a little bit, rather

                 4       than dwelling on this specific form.  You reviewed

                 5       the entire transaction -- the entire offer to

                 6       purchase, Exhibit 2, correct?

                 7   A   I did.

                 8   Q   And I want to just talk a little bit about the

                 9       contingencies here.  There was an inspection

                10       contingency and an appraisal contingency and a

                11       financing contingency.  In this case, the -- I

                12       guess, first of all, can you just talk a little

                13       bit about the deadlines here?

                14                    Were these deadlines that were given

                15       typical, atypical?  This was 2020 COVID.  The

                16       inspection, I think, was 10 days and then the

                17       appraisal was 10 days and financing was 15 days.

                18       Is that a reasonable amount of time to accomplish

                19       those things?

                20   A   To talk specific on each one, the contingency was

                21       within 10 days.  Yes, I feel that was --

                22   Q   The inspection?

                23   A   I thought I was saying inspection contingency.

                24       Within 10 days, I would say is appropriate.

                25                    On the -- you want me to talk about
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                 1       the different contingencies?  The financing, I

                 2       find troubling.  As a broker overseeing one of my

                 3       agents drafting a contract, I would say to get

                 4       loan commitment within 15 days is almost unheard

                 5       of.  It is typically 30 days in almost any

                 6       lender's recommendation for them to get an

                 7       appraisal in and confirm a loan commitment.

                 8                    The other red flag I would have as a

                 9       broker is receiving -- seeing an offer to purchase

                10       for the full purchase price.  The offer to

                11       purchase is 137.  They're financing 137.  They

                12       have not one penny down.

                13   Q   What concerns specifically does that --

                14   A   A lender won't lend you it --

                15                      ATTORNEY ANDERSON:  Objection.

                16            Facts are not in evidence of the amount of

                17            financing.

                18                      ALJ FREDRICK:  I think he was

                19            speaking about his concerns reviewing the

                20            forms, so I will allow the answer.

                21   Q   Well, and just to clarify -- this isn't something

                22       that I am super familiar with myself, but is the

                23       financing -- so on that form, are you talking

                24       about the financing?  It says that they're

                25       financing $137,000?
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                 1   A   Yes.

                 2   Q   The objection was that that -- we don't know the

                 3       full amount.  We don't know the financing amount.

                 4       Is that -- how are you reading this?  What does

                 5       the contract say here?

                 6   A   It says, "The offer is contingent upon buyer being

                 7       able to obtain a written conventional first

                 8       mortgage loan commitment as described below within

                 9       15 days after acceptance.  The financing selected

                10       shall be in an amount of not less than 137,000 for

                11       a term of not less 30 years, amortized over 30

                12       years."  So they are stating as a buyer that they

                13       are going to finance 100 percent of their offer to

                14       purchase.

                15                    Now, as I list selling -- a listing

                16       agent, I would be advising the seller, saying this

                17       is -- saying they don't have $5 towards the

                18       purchase of this price.  That they're going to a

                19       lender and saying I need you to finance

                20       100 percent of my purchase.  I've got no skin in

                21       the game.

                22                    I don't know of that ever happening

                23       in my 29 years in real estate.

                24   Q   And as far as the appraisal contingency, this was

                25       June 2020, is 10 days a reasonable amount of time
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                 1       to get an appraisal?

                 2   A   Yes.

                 3   Q   Okay.

                 4   A   Not typical, but yes.

                 5   Q   An appraisal, if it did come back low -- or late

                 6       and low or something, and -- and the financing

                 7       wouldn't work out I assume, right?

                 8   A   Yes.

                 9   Q   And so in this case, the -- the financing -- or

                10       I'm sorry, the appraisal wasn't actually ordered

                11       until sometime after that 10 days had expired.  I

                12       don't know when.  But is that -- is there a

                13       concern to you there?

                14                    I guess, what I'm asking -- let me

                15       phrase this better.  If a buyer is very concerned

                16       about the appraisal property, what should a

                17       buyer's agent do to ensure that those buyer's

                18       concerns are addressed?

                19                      ATTORNEY ANDERSON:  Objection.

                20            Speculation.

                21                      ATTORNEY REED:  I'm not talking

                22            about this specific case.  I'm just saying in

                23            general.

                24                      ALJ FREDRICK:  I'm going to allow

                25            it.
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                 1   A   This -- this contract states that the appraisal --

                 2                      ALJ FREDRICK:  We're not talking

                 3            about -- specific about this contract.  She's

                 4            asking a general question.

                 5                      THE WITNESS:  Okay.

                 6   Q   I guess what I am saying is if you had a client

                 7       that was concerned about -- worried that the

                 8       property wasn't going to appraise to the value of

                 9       their offer, what would you advise that client?

                10       How would you handle that?

                11   A   I'd would say this is a contingency protecting

                12       you.  That if the property doesn't appraise out at

                13       the value you've offered, you have an out.  That

                14       you would be able to say I can get out of this

                15       contract because it didn't appraise out at the

                16       value.  It's a protection for the buyer.  It's a

                17       contingency.

                18   Q   If -- when you're representing a client and it's

                19       -- and I don't know.  I really don't know how the

                20       market was in June of 2020 when things, obviously,

                21       went a little crazy.        But if you were, say,

                22       in a market that was a very hot market, lots of

                23       offers, and you have a client that wants to put a

                24       lot of contingencies into their offer, would you

                25       give that client any advice about the risk of that

                                                102
�




                 1       offer being accepted?

                 2                      ATTORNEY ANDERSON:  Objection.

                 3            Relevance.

                 4                      ALJ FREDRICK:  What is the

                 5            relevance?

                 6                      ATTORNEY REED:  I'm trying to get

                 7            at the risk that it poses -- that placing an

                 8            appraisal contingency that maybe didn't

                 9            matter could pose on the buyer's interest of

                10            potentially not getting their offer accepted.

                11                      THE WITNESS:  I can answer that

                12            without talking about this contract.

                13                      ALJ FREDRICK:  Yeah, and, I guess,

                14            I'm going to sustain the objection at this

                15            point.

                16   Q   If a buyer said they, you know, are -- if they

                17       weren't worried about the appraisal -- because I

                18       asked you before if they -- if the appraisal was

                19       very important.

                20                    If the client didn't care about the

                21       appraisal, would you still advise them to have the

                22       appraisal contingency in the contract?

                23                      ATTORNEY ANDERSON:  Objection.

                24            Relevance.

                25                      ALJ FREDRICK:  I'll allow it.
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                 1   A   I would go over every opportunity within this

                 2       contract of protection for the buyer and ask them

                 3       -- it's their decision -- if they want this

                 4       protection.  I would also be coaching them,

                 5       because whether it's a hot market or not, every

                 6       contingency you build as a buyer is a reason for

                 7       the seller to not see the offer as appealing.

                 8       It's another hurdle that has to be accomplished

                 9       before the seller can feel confident that we're

                10       going to a closing.

                11            So to add an appraisal contingency is another

                12       hurdle to accomplish.

                13                    If I could speak of my own personal

                14       advice to a buyer, I would say an appraisal

                15       contingency is not necessary with a financing

                16       contingency.  Because if the lender does not get

                17       an appraisal that satisfies them, they will not

                18       give the financing, so you have an out.      This

                19       appraisal contingency was added to our WB-14 and

                20       the WB-11 maybe 15, 20 years ago because lenders

                21       were giving loan commitment on a property, and

                22       that loan commitment that gets delivered to the

                23       seller, at that point there is no financing

                24       contingency.  Once it is delivered, the buyer does

                25       not have a protection of a financing contingency.
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                 1                    What was happening in the early 2000s

                 2       is lenders were giving loan commitment.  The

                 3       contract now does not have a financing

                 4       contingency, and a week later saying, oops, it

                 5       didn't appraise out.  They weren't ordering them

                 6       in a timely manner.

                 7                    So the WRA decided we better put in

                 8       this protection because of the way that it was

                 9       being handled back at that time.  No lender today

                10       worth their salt will deliver a loan commitment

                11       without having an appraisal.  The language still

                12       stays in there in the event the buyer wants to pay

                13       cash.  They're not going through financing, but

                14       they're saying I don't want to buy the property if

                15       it doesn't appraise out, so I'll pay for an

                16       appraisal to protect myself that I'm not

                17       overpaying for property, and so that contingency

                18       remains.

                19                    As a poor practice in our industry, a

                20       lot of agents are marking, yes, it's also

                21       contingent on an appraisal.  But in my experience

                22       and as a broker, it's not necessary, because if

                23       they have a financing contingency, that protection

                24       is already there.  They won't get their financing

                25       if it doesn't appraise out.  So putting it in, I
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                 1       think, is inappropriate, but they did, so it's

                 2       fine.  It's in the contract.  The seller agreed to

                 3       it.  But after 10 days, the buyer is at risk -- if

                 4       they haven't gotten the appraisal -- of losing the

                 5       property, because they had a contingency for 10

                 6       days -- well, if they didn't lose the property,

                 7       they would have lost that ability.

                 8                    But it's a moot point in this

                 9       specific contract because they still have a

                10       financing contingency.

                11   Q   Okay.

                12   A   Which --

                13   Q   Yeah.  In this case the financing contingency,

                14       there was no loan commitment delivered by the 15

                15       days?

                16   A   Right.

                17   Q   What -- what are the risks in that situation if a

                18       financing contingency -- or if a financing

                19       commitment is not delivered by that deadline?

                20   A   Again, the buyer is at risk and the seller can

                21       void the contract because the commitment date

                22       wasn't made.  He could have -- that seller could

                23       have a second buyer as a secondary offer, have a

                24       better price, even a lower price.  But they could

                25       eliminate this contract and move on to another
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                 1       buyer.  It's a protection for the buyer.  And if

                 2       they don't hold to the contract dates, they're at

                 3       risk of losing their offer to purchase.

                 4   Q   So these contingencies are there to protect the

                 5       buyer, and if those deadlines are not made?

                 6   A   They're at risk.

                 7   Q   The buyer is at risk?

                 8   A   The buyer is at risk of losing the contract and

                 9       opportunity.

                10   Q   And then backing up a little bit to that

                11       inspection contingency.  In this case, there was

                12       no notice of defects submitted by the deadline,

                13       and the -- the buyer's -- I'm sorry, the buyer's

                14       agent, the Respondent here, had emailed the

                15       other -- the listing agent to express some

                16       concerns about the property, about the issues with

                17       the property.

                18                    I don't know if we need to pull up --

                19       in Exhibit 22, the stipulation of facts.  I don't

                20       know if we need to pull that up or not.

                21                    But one of the -- a couple things in

                22       there I just wanted to ask you, if this is sort

                23       of, I don't know, the proper way to handle things.

                24                    Well, and I'll just ask you more

                25       generally.  If you have a buyer who doesn't want
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                 1       to lose the transaction.  They don't want to do a

                 2       notice of defects, but they have concerns with

                 3       some repairs that they want to have made on the

                 4       property, what would your strategy be or advice

                 5       be?  How would you handle that?

                 6   A   Let's ask.  That's what an amendment is.  An

                 7       amendment is a change to the contract or an

                 8       agreement to do something.

                 9   Q   Okay.

                10   A   So the buyer could ask for any type of repairs

                11       that were brought up, whether they're defect or

                12       not, in the amendment.  They could ask them to

                13       have them drop the price by $50,000.  It's a

                14       question.  They can ask.  You know, it's up to

                15       both parties to agree to that request.

                16   Q   And the seller doesn't have to agree.  They can --

                17   A   Of course not.

                18   Q   If the seller didn't agree, would the buyer still

                19       be able to walk away from the transaction, cancel

                20       it, that sort of thing?

                21   A   If they followed the contract and give notice

                22       within the time frame of the contingency.

                23   Q   But after that contingency, after that time limit

                24       has passed, is there any basis for the buyer to

                25       walk away because the seller won't make the
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                 1       repairs?

                 2   A   No.  Once the contingency deadline is past, there

                 3       is no longer a contingency.

                 4   Q   What would happen if a seller -- I'm sorry, if a

                 5       buyer did just walk away or not show up at

                 6       closing?  I'm not --

                 7   A   He's in default and I'd advise legal counsel.

                 8                      ATTORNEY REED:  In Exhibit 22, can

                 9            you maybe pull that up on the screen, or we

                10            can show it to Bob.

                11   Q   I have a couple of things in there that I want to

                12       ask you about.  Paragraph 11, the -- let me pull

                13       it up on my screen.

                14                    So in paragraph 11, Respondent --

                15       there's a reference here to Respondent writing an

                16       email that says he's included the amendment, so

                17       there was an amendment drafted to make repairs.

                18       And then he says "I just wanted you to see the

                19       report."  That's the inspection report.

                20       "Respondent also stated that the appraisal would

                21       be ordered from the lender as soon as they get a

                22       copy of the signed amendment."  Did anything jump

                23       out at you about that?

                24   A   Well, my first comment is he seems to be doing a

                25       favor by giving them a copy of the inspection.
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                 1       Within the contract it states that the buyer will

                 2       provide a copy of the inspection.  There's not,

                 3       yeah, I think I will do this.  It's part of the

                 4       contract.

                 5   Q   He's required to provide the report?

                 6   A   He's required per the contract.  And to say

                 7       Respondent also stated the appraisal would be

                 8       ordered from the lender as soon as they got a copy

                 9       of the signed amendment that, is a threat, as I

                10       read it, saying we're not going to order an

                11       appraisal until we get a signed amendment.  Again,

                12       an amendment is just a question.  It could be a

                13       drop of $50,000.  Say, "Well, we're not going to

                14       do this until you agree to the $50,000."  It's

                15       threatening with no basis.

                16   Q   And then in the next paragraph, the Respondent

                17       emailed that if the -- so the -- I don't know, a

                18       little background, the seller was not sure they

                19       wanted to agree to the repairs, and then the

                20       Respondent emailed that "If we cannot reach an

                21       accord, I would prefer to just dump the deal

                22       rather than force it through and litigate it

                23       later."  Anything jump out at you about that?

                24   A   One of the things I've preached to my agents over

                25       all the years is there is no "I."  The buyers and
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                 1       sellers sign a contract.  An agent doesn't have

                 2       authority to say "I cannot see" -- okay.  "But if

                 3       we cannot reach an accord, I would prefer to just

                 4       dump the deal rather than force it through and

                 5       litigate later."  Again it's a bit of a threat and

                 6       again "I."

                 7                    Do an amendment, have a buyer sign

                 8       it, and see if the seller will sign it.  To make

                 9       threats or -- it -- it's just very inappropriate.

                10   Q   Was there any basis for them to dump the deal at

                11       that point based on --

                12   A   No.

                13   Q   -- repairs?

                14   A   From -- I understand the contingency had expired.

                15       The buyer did not give notice and so at that point

                16       there is no inspection contingency.  I understand

                17       there was an amendment, and I understand the

                18       sellers did agree to do some of the items on the

                19       amendment.  How wonderful of them to do that.

                20       They were under no contractual obligation to do it

                21       except maybe through threat.

                22   Q   In your opinion did -- did the Respondent in his

                23       handling of that and in those emails and

                24       everything you've read, use proper skill?

                25                      ATTORNEY ANDERSON:  Objection.

                                                111
�




                 1            That calls for a legal conclusion.

                 2                      ALJ FREDRICK:  I disagree.  I will

                 3            overrule the objection and allow him to

                 4            answer.

                 5                 Can you reword the question, though.

                 6                    Based on experience managing other

                 7            agents, was this agent's handling of this

                 8            matter demonstrating the requisite skill of a

                 9            real estate broker or real estate

                10            salesperson?

                11                      THE WITNESS:  No.

                12                      ALJ FREDRICK:  And why not?

                13                      THE WITNESS:  Because again I feel

                14            it was threatening.  It's not the agent's

                15            place to make threats.  And if you want

                16            something done at the buyer's request, put it

                17            in writing in paper.

                18   BY ATTORNEY REED:

                19   Q   And in your experience managing other agents, in

                20       your review of how the appraisal and the financing

                21       commitment contingencies were handled, do you

                22       believe he is reasonable care -- used reasonable

                23       skill and care?

                24                    I think considering the deadlines --

                25                      ALJ FREDRICK:  Reword the question,
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                 1            Ms. Reed.  You'll get there.  You can get

                 2            there.

                 3   Q   In your experience as a managing broker managing

                 4       other agents, in your review of this case and how

                 5       the appraisal and the financing contingencies were

                 6       handled, do you believe that the Respondent used

                 7       reasonable skill and care in handling those

                 8       contingencies?

                 9                      ATTORNEY ANDERSON:  Objection.

                10            Calls for a conclusion.

                11                      ALJ FREDRICK:  It does call for a

                12            conclusion.  I will overrule the objection

                13            and allow him to answer.

                14                      THE WITNESS:  I'm sorry, overruled?

                15                      ALJ FREDRICK:  I overruled his

                16            objection to allow you to answer.

                17   A   No, I do not.

                18   Q   In your experience managing other agents and in

                19       your review of this case, do you think that he

                20       used reasonable skill and care in using the WB-11

                21       without any addendums rather than the WB-14?

                22   A   I do not.

                23                    Can I -- I will add to that.

                24       Particularly, again, as a buyer's agent, you're

                25       representing the buyer in the transaction, not the
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                 1       seller.  All the more reason to use the correct

                 2       form to inform the buyer of all of the details of

                 3       buying a condominium.

                 4                      ATTORNEY REED:  Nothing further.

                 5                      ALJ FREDRICK:  All right.

                 6            Mr. Anderson?

                 7                      ATTORNEY ANDERSON:  Thank you, your

                 8            Honor.

                 9                      CROSS-EXAMINATION

                10   BY ATTORNEY ANDERSON:

                11   Q   Good morning, sir.

                12   A   Good morning.

                13   Q   Is WB-11 an approved form from the Real Estate

                14       Examining Board?

                15   A   Yes.

                16   Q   Is WB-14 a mandatory required form to use?

                17   A   No.

                18   Q   In this case, do you know what the buyer's

                19       contractual instructions were?

                20   A   No.

                21   Q   And did the transaction close?

                22   A   I understand it did.

                23   Q   In a timely fashion?

                24   A   I understand it did.

                25   Q   You've testified that you feel like these are
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                 1       threats; is that correct?

                 2   A   Yes.

                 3   Q   Did the email say "If you don't do this, I am

                 4       going to sue you"?

                 5   A   No.

                 6                      ATTORNEY ANDERSON:  No further

                 7            questions, your Honor.

                 8                      ALJ FREDRICK:  Any redirect,

                 9            Ms. Reed?

                10                    REDIRECT EXAMINATION

                11   BY ATTORNEY REED:

                12   Q   There's no rule that says the WB-14 has to be used

                13       for all condominium transactions?

                14   A   Not that I'm aware of.

                15   Q   However, in your experience managing other agents,

                16       managing -- or working with the Greater Milwaukee

                17       Association of Realtors and the real estate

                18       board --  actually, are you familiar with when an

                19       agent -- when a real estate licensee can modify a

                20       real estate form or add an addendum to a form?

                21               If not, that's fine.  You can say no.

                22   A   I don't know how to answer that.

                23   Q   Okay.  Real estate licensees are required to use

                24       the approved forms, and you mentioned, you know,

                25       you're not an attorney -- or you're not attorneys,
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                 1       although the Respondent here is an attorney.  But

                 2       when a real estate licensee is practicing

                 3       real estate, there's -- they cannot practice law,

                 4       and so that's why there's approved forms; is that

                 5       correct?

                 6                      ATTORNEY ANDERSON:  Objection.

                 7            It's beyond the scope of the questions we

                 8            had.

                 9                      ALJ FREDRICK:  Sustained.

                10                      THE WITNESS:  If I could try to

                11            answer your first question?

                12                      ALJ FREDRICK:  No.

                13                      THE WITNESS:  Okay.  Fair enough.

                14                      ATTORNEY REED:  Well, I think --

                15            well, we don't have to get into that.

                16   Q   You don't -- obviously, you've never talked to the

                17       buyer in this case, and so you don't know what the

                18       client's -- in this case, what her instruction

                19       was, you testified?

                20   A   I do not.

                21   Q   Is -- if a client of a buyer of yours wants to

                22       purchase, say, a farm, you don't know -- that's

                23       part of the contractual instruction; is that fair?

                24                      ATTORNEY ANDERSON:  Objection.

                25            Relevance.  Beyond the scope.
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                 1                      ALJ FREDRICK:  Sustained.  Where is

                 2            this going, Ms. Reed?

                 3                      ATTORNEY REED:  The Respondent

                 4            contends that we have no clue what the

                 5            contractual instruction of his client was, we

                 6            weren't there.  We didn't talk to her, and

                 7            that's true.  We weren't there.

                 8   Q   Was part of her contractual -- is it fair to

                 9       say -- and if not, fine, but that part of her

                10       instruction was that she wanted to purchase a

                11       condominium?

                12                      ATTORNEY ANDERSON:  Objection.

                13            Speculation.

                14                      ATTORNEY REED:  Okay.  So we don't

                15            know what property she wants to purchase.

                16                      ALJ FREDRICK:  Yeah, we're not

                17            going to get into this argument, and we're

                18            limiting it now to the scope of what was

                19            asked on the cross-examination of --

                20                      ATTORNEY REED:  He asked if

                21            Mr. Larson knew the client's contractual

                22            instruction.  And my argument is --

                23                      ALJ FREDRICK:  He said no, so move

                24            on.

                25                      ATTORNEY REED:  All right.  Nothing
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                 1            further.

                 2                      ALJ FREDRICK:  Anything else, Mr.

                 3            Anderson?

                 4                      ATTORNEY ANDERSON:  No, your Honor.

                 5            Thank you.

                 6                      ALJ FREDRICK:  Mr. Larson,

                 7            thank you for your time today.  You are

                 8            released.

                 9                      ATTORNEY REED:  I would call

                10            Lane Fitzgerald.

                11                      THE WITNESS:  The documents I was

                12            provided, I leave here?

                13                      ALJ FREDRICK:  Yes, please.  Thank

                14            you.

                15                      ATTORNEY REED:  Oh, did you have

                16            any questions about the documents he was

                17            looking at that you wanted to address or no?

                18                      ALJ FREDRICK:  No.  I instructed

                19            him to just focus on the ones that were

                20            handed to him.

                21                      THE WITNESS:  It was just my own

                22            notes.

                23                      ATTORNEY ANDERSON:  Your Honor, we

                24            have been at this for a while.  Would it be

                25            advisable to take a short break?
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                 1                      ALJ FREDRICK:  How much time do you

                 2            need?

                 3                      ATTORNEY ANDERSON:  15 minutes.

                 4                      ALJ FREDRICK:  Sure.  We are at

                 5            11:30 right now.  We'll come back at 11:45.

                 6            Off the record.

                 7                      (Recess taken)

                 8                      ALJ FREDRICK:  Back on the record.

                 9            It's 11:46 on April 24th, and the Department

                10            is proceeding with their case in chief, and I

                11            believe you were going to be calling an

                12            adverse witness, Mr. Fitzgerald, correct?

                13                      ATTORNEY REED:  Correct.

                14                      ALJ FREDRICK:  Mr. Fitzgerald, if

                15            you could take a spot over here and I will

                16            have you sworn in.

                17

                18                      LANE FITZGERALD,

                19     called as a witness, being first duly sworn,

                20     testified on oath as follows:

                21

                22                      THE WITNESS:  I affirm.

                23                      ALJ FREDRICK:  Mr. Fitzgerald,

                24            state your full name, spelling your last name

                25            for the record.

                                                119
�




                 1                      THE WITNESS:  Lane Fitzgerald,

                 2            F-i-t-z-g-e-r-a-l-d.

                 3                      ALJ FREDRICK:  What do you do for a

                 4            living?

                 5                      THE WITNESS:  I am a litigation

                 6            attorney.

                 7                      ALJ FREDRICK:  And how long have

                 8            you been doing that?

                 9                      THE WITNESS:  15 years.

                10                      ALJ FREDRICK:  Do you own your own

                11            firm?

                12                      THE WITNESS:  I do.  Well, at least

                13            part of it.

                14                      ALJ FREDRICK:  And prior to

                15            practicing as a litigation attorney, what

                16            were you doing?  In law school?

                17                      THE WITNESS:  Yes, that's a fair

                18            assessment.  Studying for the bar is a good

                19            answer.  Sorry about that.

                20                      ALJ FREDRICK:  That's all right.

                21            Where did you graduate from graduate law

                22            school?

                23                      THE WITNESS:  Hamline University

                24            School of Law in Saint Paul.

                25                      ALJ FREDRICK:  And where did you
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                 1            get your undergrad?

                 2                      THE WITNESS:  Columbia.

                 3                      ALJ FREDRICK:  And what was your

                 4            major?

                 5                      THE WITNESS:  Political science.

                 6                      ALJ FREDRICK:  Besides practicing

                 7            attorney, any other areas that you practice

                 8            in besides -- like real estate.  Do you do

                 9            real estate?

                10                      THE WITNESS:  Yes.  Yeah, we do

                11            real estate with our law firm, yes.

                12                      ALJ FREDRICK:  Tell me a little bit

                13            about when you obtained your licensure to

                14            perform real estate transactions.

                15                      THE WITNESS:  As in as a broker?

                16                      ALJ FREDRICK:  Sure.

                17                      THE WITNESS:  Okay.  I don't

                18            remember the exact date that I got that.  I

                19            believe it was in 2020, I want to say.  It

                20            has been a long time.  I don't remember.  I

                21            apologize.

                22                      ALJ FREDRICK:  In 2020, you got

                23            your broker's license?

                24                      THE WITNESS:  I believe so, yes.

                25                      ALJ FREDRICK:  Prior to getting
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                 1            your broker's license, were you -- had any

                 2            experience practicing as a real estate

                 3            salesperson?

                 4                      THE WITNESS:  No, just as a

                 5            real estate attorney.

                 6                      ALJ FREDRICK:  Okay.  Ms. Reed,

                 7            your witness.

                 8                     DIRECT EXAMINATION

                 9   BY ATTORNEY REED:

                10   Q   So to maybe refresh your recollection, our records

                11       show that you got your license February of 2020;

                12       does that sound right?

                13   A   I wouldn't disagree with that.

                14   Q   And so how many -- about how many transactions

                15       have you done in your, I guess, career as a

                16       broker?

                17   A   Just as a broker?

                18   Q   Sure.

                19   A   Maybe half a dozen.

                20   Q   So six?

                21   A   I believe so.

                22   Q   Besides this one, were any other ones

                23       condominiums?

                24   A   I believe -- I want to -- I want to say yes, but

                25       unfortunately that was a long time ago, so I'm
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                 1       just not sure I remember exactly.

                 2   Q   At the time that you handled this transaction,

                 3       were you aware of the WB-14 form?

                 4   A   Yes.

                 5   Q   Why didn't you use it in this case?

                 6   A   In this case, it was more about a timing issue.

                 7   Q   Can you elaborate?

                 8   A   The time -- my knowledge of real estate in 2020

                 9       with COVID quasi being at its peak and whatnot, I

                10       could see upcoming issues with the prices in the

                11       market.  That is one of the reasons that this

                12       offer was over asking.

                13                    So with that being said, simply put,

                14       I knew that the WB-14 was not required and the

                15       WB-11 could be used.  It could be closed, and

                16       simply put, the buyer's rights would be fully

                17       protected, and she would be able to close on the

                18       property, which we did, I believe, in, I want to

                19       say, five weeks.

                20   Q   Was your understanding that your client -- well,

                21       let me ask you this.

                22                    Was there a parking spot with this

                23       condominium?

                24   A   Yes, I believe there was.

                25   Q   Were there -- was there a storage unit; do you
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                 1       remember?

                 2   A   I'm not sure on that.

                 3   Q   That's okay.

                 4   A   I haven't looked at the closing paperwork in some

                 5       time.

                 6   Q   Was it your understanding that your client wanted

                 7       to purchase the parking spot as well?

                 8   A   My understanding was that the client was most

                 9       interested in the unit.  That was the number one

                10       concern.  And that if other aspects of the deal

                11       were not necessarily favorable to her, that

                12       getting the condominium or getting the unit itself

                13       was paramount.

                14   Q   Had she been living there?  I wasn't clear on

                15       that.  No, right?

                16   A   No.

                17   Q   She wasn't renting it?

                18   A   No.

                19   Q   Okay, sorry.  I was thinking I read that

                20       somewhere.

                21                      She was mainly looking for a place

                22            to live, you're saying?

                23   A   Correct.

                24   Q   Were there any common elements of the property

                25       such as like a clubhouse or pool or anything like
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                 1       that?

                 2   A   Not that I'm aware of.

                 3   Q   Does your client have a driver's license?

                 4   A   I -- I guess I don't know for sure.  If you want

                 5       me to guess, I'll say yes, but if you're asking

                 6       me --

                 7   Q   It's your mother-in-law, right?

                 8   A   Yes.  But if you're asking if I have seen her

                 9       driver's license, I don't believe I have.

                10   Q   That's fine.  Okay.

                11                    And in this WB-11 form that you used,

                12       it didn't -- as we heard testimony earlier, it

                13       didn't say anything about the condominium

                14       documents or the other common elements of the

                15       property.

                16               Was it your understanding that -- that

                17       your client would be able to access the common

                18       elements of the property:  The hallways, the

                19       parking lot, that sort of thing?

                20   A   The unit itself had an exterior exit.  So not

                21       necessarily gaining access to the common elements

                22       wasn't critical; however, I provided to her the

                23       real estate condition report, which showed that it

                24       was a condo, and it showed who owned the condo and

                25       the building and all these -- you know, everything
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                 1       else, showed the monthly fees, all those other

                 2       types of things.  And I made sure to review that

                 3       condominium real estate condition report with her,

                 4       and she signed that report.

                 5   Q   And did you also review with her the condominium

                 6       declarations and documents?

                 7   A   Yes, in detail, because, simply put, unlike the

                 8       other witnesses that have testified, as a licensed

                 9       attorney, I can dispense legal advice.

                10   Q   Correct.  Did you provide any kind of written

                11       acknowledgment to the listing agent that you had

                12       provided a copy of those to your client?

                13   A   I believe I responded to an email from him where

                14       we -- it may have been a text.  I am not sure.

                15       There was a lot -- there's a lot of texting, if I

                16       recall, as well.  It was either a text or email.

                17       Unfortunately, given the time that has lapsed, I

                18       am not sure which, but, yes, it was disclosed that

                19       we had received them, we'd gone over them and they

                20       were ordinary.

                21   Q   Okay.  So you recall earlier in the morning, when

                22       we showed an exhibit that was a letter to you

                23       asking for the full transaction file; do you

                24       remember?  It was Exhibit 10.

                25   A   Okay.  I believe, yes, I believe so, yes.
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                 1   Q   And in that we specifically asked you to provide

                 2       any correspondence, including text messages?

                 3   A   Correct.

                 4   Q   Did you provide any text messages to the

                 5       Department?

                 6   A   I didn't have -- the text messages were not -- I

                 7       didn't have them anymore.

                 8   Q   Are you aware of the requirement to maintain your

                 9       file?

                10   A   Correct, yes.

                11   Q   And all the records?

                12   A   Yes.

                13   Q   And you didn't do that?

                14   A   No, I'm not going to say that I did not do that.

                15       It was something in regard where if there were

                16       text messages back and forth, they were either --

                17       they were not deliberately deleted.  When I went

                18       back to look to see if I could find them, or if

                19       there were any of the text messages remaining, I

                20       presume that upon getting a new phone, that those

                21       text messages were unfortunately lost, so it was

                22       not something where I said, oh, I'm just going to

                23       delete these.

                24   Q   I understand.  But under Wisconsin Administrative

                25       Code REEB 15.04(1), it states "The firm shall
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                 1       retain for at least two years unless required by

                 2       federal law or there's an active or ongoing

                 3       investigation by the Board exact and complete

                 4       copies of all listing contracts, agency

                 5       agreements, offers to purchase, leases, closing

                 6       statements, deposit receipts, canceled checks,

                 7       trust account records and other documents or

                 8       correspondence utilized, received, or prepared in

                 9       connection with any transaction."

                10                      ATTORNEY ANDERSON:  Objection for

                11            relevance.  This is not one of the

                12            allegations in the complaint.

                13                      ATTORNEY REED:  I think it does go

                14            to reasonable skill and care in his handling

                15            of a transaction to make sure that those

                16            records are maintained.  It's important

                17            for --

                18                      ALJ FREDRICK:  It's not one of the

                19            alleged violations, and it would have been

                20            after the transaction itself, so I guess, I'm

                21            going to ask you to move on.  I'll sustain

                22            the objection.

                23                      ATTORNEY REED:  That's fine.

                24   BY ATTORNEY REED:

                25   Q   Was it your understanding of your client's
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                 1       instructions to you that -- I think you said she

                 2       wanted a place to live.  She wanted this specific

                 3       property; is that correct?

                 4                    She didn't just -- you didn't have

                 5       the authority to just purchase any old property on

                 6       her behalf, correct?

                 7   A   Well, I mean, she would have wanted to see the

                 8       property.  I guess I am not sure I'm understanding

                 9       your question, so I'll try and ask -- answer it

                10       the best way I can.

                11                    Ms. Cornell trusted me to, in

                12       essence, recommend properties that I thought would

                13       be good for her, that would fit her particular

                14       requirements and requests.

                15   Q   Sure.

                16   A   So did I go out and purchase the property for her

                17       directly?  No.  No, that didn't happen.

                18   Q   Did she see it ahead of time?

                19   A   Oh, yeah, of course.

                20   Q   She said, "This is the one I want you to make an

                21       offer for"?

                22   A   Yes.

                23   Q   Maybe not those words.

                24   A   At that particular time, yes.  I mean, there were

                25       others available, but you can't put in multiple
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                 1       offers and just hope that goes well, so yes, she

                 2       asked me to put an offer in on this property and I

                 3       did.

                 4                      ATTORNEY REED:  Nothing further.

                 5                      ALJ FREDRICK:  Mr. Anderson?

                 6                      ATTORNEY ANDERSON:  Thank you,

                 7            your Honor.

                 8                      CROSS-EXAMINATION

                 9   BY ATTORNEY ANDERSON:

                10   Q   Did you use approved Real Estate Examining Board

                11       forms in such a matter that adequately

                12       accomplished Ms. Cornell's contractual

                13       instructions?

                14                      ATTORNEY REED:  Objection.  Calls

                15            for a legal conclusion.

                16                      ALJ FREDRICK:  Just rephrase the

                17            question.  It's a valid question, so you will

                18            get there.

                19                      ATTORNEY ANDERSON:  I guess as -- a

                20            licensed attorney can do the legal

                21            conclusion.

                22                      ALJ FREDRICK:  Well, the ultimate

                23            legal conclusion is mine, but I will -- ask

                24            the question, just break it up a little bit,

                25            and you will get the same result.
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                 1                      ATTORNEY ANDERSON:  Thank you, your

                 2            Honor.

                 3   BY ATTORNEY ANDERSON:

                 4   Q   Do you know what your client's contractual

                 5       instructions were?

                 6   A   Yes, I do.

                 7   Q   And did you follow those instructions to close a

                 8       transaction?

                 9   A   Yes, I did.

                10   Q   Did you also follow those instructions with

                11       reasonable skill and care?

                12                      ATTORNEY REED:  Objection.

                13   A   Yes, I did.

                14                      ATTORNEY REED:  Calls for a legal

                15            speculation -- a legal conclusion.

                16                      ALJ FREDRICK:  No.  I'll allow it.

                17            Go ahead.

                18   A   Yes.  Yes, I did.

                19                      ATTORNEY ANDERSON:  No further

                20            questions, your Honor.

                21                      ALJ FREDRICK:  I mean, I'm allowing

                22            him to answer, but it's kind of a funny way

                23            for, of course, the Respondent is going to

                24            say that.

                25                      ATTORNEY REED:  Right.
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                 1                      ALJ FREDRICK:  Ms. Reed, do you

                 2            have any redirect for this witness?

                 3                      ATTORNEY REED:  No, I don't.

                 4            Thank you.

                 5                      ALJ FREDRICK:  Mr. Fitzgerald, you

                 6            are released.

                 7                      THE WITNESS:  Thank you.

                 8                      ALJ FREDRICK:  You're welcome.  Any

                 9            further witness for the Department?

                10                      ATTORNEY REED:  No, your Honor.

                11                      ALJ FREDRICK:  Housekeeping issues.

                12            So we've had witnesses attest to Exhibits 1,

                13            2, 3, 7, 8, 10, and 22.  The parties

                14            previously stipulated to the admission of

                15            Exhibits 2, 3, and 22.  Is the Department

                16            moving in -- or asking to move in Exhibits 1,

                17            7, 8, and 10?

                18                      ATTORNEY REED:  We would.

                19                      ALJ FREDRICK:  Any objection to my

                20            admission of Exhibits 1, 7, 8 and 10?

                21                      ATTORNEY ANDERSON:  Yes, we would

                22            object.

                23                      ALJ FREDRICK:  What's your basis

                24            for objection to Exhibit 1?

                25                      ATTORNEY ANDERSON:  No objection to
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                 1            1.  Sorry, I was just looking at the list.

                 2                      ALJ FREDRICK:  So 1 is okay?

                 3                      ATTORNEY ANDERSON:  1 is okay.

                 4                      ALJ FREDRICK:  2 and 3 are in.  7

                 5            and 8?

                 6                      ATTORNEY ANDERSON:  Hearsay within

                 7            hearsay within hearsay as we do not have the

                 8            authors of the articles here.

                 9                      ALJ FREDRICK:  The hearsay is

                10            allowed in administrative proceedings, but

                11            it's -- it's really just going to go to the

                12            weight upon which I will weigh it for these

                13            documents.  So I'm going to allow them in,

                14            but understand that they, obviously, don't

                15            have as much weight as the other documents.

                16                 Number 10, what's your objection?

                17                      ATTORNEY ANDERSON:  Hearsay, same

                18            objection.  The author was not here and the

                19            custodian of record was also not here.

                20                      ALJ FREDRICK:  Yeah, I'll allow it

                21            in on a limited basis that it was testified

                22            to as a standard request form that's used by

                23            the Department.  So I will allow that one in

                24            as well.

                25                 Other than that, the Department rests at
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                 1            this point.  So I didn't realize that

                 2            Mr. Fitzgerald's testimony would be so quick.

                 3                 How many witnesses do you anticipate

                 4            calling, Mr. Anderson?

                 5                      ATTORNEY ANDERSON:  First,

                 6            your Honor, I'd like to ask the Court to move

                 7            for a motion to dismiss this case as the

                 8            Department has not met its burden.  There has

                 9            not been any newer evidence to prove that

                10            Mr. Fitzgerald did not adequately accomplish

                11            the contractual instructions of his client

                12            because the transaction closed and the use of

                13            one form over another is not a requirement.

                14            It's not mandatory.  They're both approved

                15            forms.  As well as no evidence, just kind of

                16            an opinion of what other real estate agents

                17            do with reasonable skill and care.  And

                18            again, with reasonable skill and care, the

                19            transaction closed.  The buyer's contractual

                20            instructions were basically I want this

                21            house.  I want to buy this house, and I want

                22            to have it.  And that did happen.

                23                 We did hear testimony from Attorney

                24            Fitzgerald that he went through all of the

                25            disclosures, all of the condominium

                                                134
�




                 1            conditional report with the client and did

                 2            acknowledge that to the other agents.

                 3                 So we believe the Department has not met

                 4            its burden, and we ask the Court to motion to

                 5            dismiss.

                 6                      ALJ FREDRICK:  I am going to treat

                 7            your motion to dismiss sort of as a closing

                 8            statement.  I am not going to dismiss at that

                 9            point.  I will take all the evidence under

                10            consideration and will write a decision based

                11            on all of that evidence.

                12                      ATTORNEY ANDERSON:  Thank you, your

                13            Honor.

                14                      ALJ FREDRICK:  Do you anticipate

                15            calling any witnesses?

                16                      ATTORNEY ANDERSON:  Calling one

                17            witness, your Honor.

                18                      ALJ FREDRICK:  So then my next

                19            question is how long do you think that's

                20            going to be?  Can we just push through and

                21            not have to take a break for lunch?

                22                      ATTORNEY ANDERSON:  It won't take

                23            that long on our end, so if we can just push

                24            through, but can we have a quick five-minute

                25            break?
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                 1                      ALJ FREDRICK:  Sure.  We are taking

                 2            a break.  It's 12:02.  We will come back at

                 3            12:07.

                 4                      (Recess taken)

                 5                      ALJ FREDRICK:  Back on the record.

                 6            It's 12:10 on April 24th, and we are

                 7            proceeding with the Respondent's case.  And

                 8            who will the Respondent be calling as their

                 9            first witness?

                10                      ATTORNEY ANDERSON:  We may not have

                11            to call a witness because we thought it was

                12            in the stipulation of facts that

                13            Mr. Fitzgerald did not take any fees and did

                14            this all pro bono, and I thought that was in

                15            there, and I don't see it.  If you could just

                16            take judicial notice of that.  Otherwise, we

                17            can re-call Mr. Fitzgerald to the stand to

                18            answer a couple of questions.

                19                      ALJ FREDRICK:  Why don't we have

                20            him come back on the stand.

                21                      ATTORNEY ANDERSON:  Thank you, your

                22            Honor.

                23                      ALJ FREDRICK:  All right.

                24            Mr. Fitzgerald, you are still under oath, and

                25            I will turn it over to Mr. Anderson for the
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                 1            questions.

                 2                      ATTORNEY ANDERSON:  Thank you,

                 3            your Honor.

                 4                     DIRECT EXAMINATION

                 5   BY ATTORNEY ANDERSON:

                 6   Q   Did you accept any fees during this transaction?

                 7   A   I did not.

                 8                      ATTORNEY ANDERSON:  No further

                 9            questions, your Honor.

                10                      ALJ FREDRICK:  Ms. Reed, any

                11            questions?

                12                      ATTORNEY REED:  No.

                13                      ALJ FREDRICK:  Okay.  All right.

                14            Any additional witnesses?

                15                      ATTORNEY ANDERSON:  No additional

                16            witnesses, your Honor.  Thank you very much.

                17                      ALJ FREDRICK:  So then the next

                18            step typically would be closing argument, but

                19            there's also the issue of appropriate

                20            discipline.  Sometimes the parties agree that

                21            we're going to handle that just in writing,

                22            so I can have you both submit your closing

                23            arguments and any recommendations for the

                24            appropriate discipline in writing.

                25                      ATTORNEY REED:  I mean I would just
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                 1            point out we did sort of already brief that

                 2            issue, and I -- we can sort of resubmit it or

                 3            modify it with additional information from

                 4            the hearing.

                 5                      ALJ FREDRICK:  Well, modify it --

                 6            correct.

                 7                      ATTORNEY REED:  Sure.

                 8                      ALJ FREDRICK:  Correct, so -- and

                 9            you can make it short.  I have no objection

                10            to that.

                11                      ATTORNEY REED:  We'll see.

                12                      ALJ FREDRICK:  Is there anything

                13            additional you want to add to what has been

                14            submitted?  I will give you some additional

                15            time to do that.

                16                      ATTORNEY REED:  I assume the

                17            previous briefs that have been submitted, are

                18            still under -- you would consider -- or we

                19            can refer back to those?

                20                      ALJ FREDRICK:  You can refer back

                21            to them, yes.  So if there is something

                22            specific in there that you want me to refer

                23            to, just identify it and I will look at it

                24            again.

                25                 Mr. Anderson?
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                 1                      ATTORNEY ANDERSON:  That's fine,

                 2            yes.

                 3                      ALJ FREDRICK:  How much time would

                 4            you like to submit additional closing

                 5            argument and recommendations on outcome and

                 6            appropriate discipline?  This is

                 7            simultaneous.

                 8                      ATTORNEY REED:  Can we go off the

                 9            record?

                10                      (Discussion held off the record)

                11                      ALJ FREDRICK:  So back on the

                12            record.

                13                      ATTORNEY REED:  Obviously, we'd

                14            like to get this moving.  But I think if we

                15            can have maybe, say, three weeks after we get

                16            the transcript, so maybe let's say six weeks

                17            just to make sure just so we have the

                18            transcript.

                19                      ATTORNEY ANDERSON:  We're fine with

                20            that.  We're fine if we say the end of the

                21            month of May, May 31st is probably, I think,

                22            about six weeks.

                23                      ATTORNEY REED:  Yeah, that's

                24            probably five, but it might be six.  That's

                25            fine.  I don't know.
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                 1                      ALJ FREDRICK:  May 31st, what is

                 2            that?

                 3                      ATTORNEY ANDERSON:  It is a Friday.

                 4                      ALJ FREDRICK:  All right.  Let's do

                 5            May 31st.  All right.  Anything else that you

                 6            want me to address while we are on the

                 7            record?

                 8                      ATTORNEY ANDERSON:  None from us,

                 9            your Honor.  Thank you.

                10                      ALJ FREDRICK:  Nothing else from

                11            the Department?

                12                      ATTORNEY REED:  No.

                13                      ALJ FREDRICK:  Thank you both for

                14            your time.  I will look for your submissions,

                15            and I will say on the record, like I was just

                16            mentioning off the record, although

                17            historically decisions from our office came

                18            within 30 days, don't expect that right now.

                19                      ATTORNEY ANDERSON:  Sounds good,

                20            your Honor.  Thank you.

                21                      ALJ FREDRICK:  And it will be

                22            coming out as a proposed.  That's how they do

                23            it.  The ultimate decisions are issued by the

                24            Board, so it's just proposed.  There is an

                25            objection period where you can make
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                 1            objections to the proposed and then the Board

                 2            will issue the final.

                 3                      (Recess taken)

                 4                      ALJ FREDRICK:  Go back on the

                 5            record for this clarification.  If either

                 6            party is going to be citing something in the

                 7            record, just include an attachment of that

                 8            portion of the record that you want me to

                 9            refer to because then I don't need to have a

                10            whole copy of the transcript.  I will just

                11            rely upon the pieces that you send me.

                12                      ATTORNEY REED:  Just the pages?

                13                      ALJ FREDRICK:  Yes.

                14   STATE OF WISCONSIN    )
                                      ) ss.
                15   COUNTY OF DANE        )

                16     I, REBECCA FARRIS, a Stenographic Court Reporter and

                17   Notary Public in and for the State of Wisconsin, do

                18   hereby certify that the foregoing proceedings was taken

                19   before me at State of Wisconsin Hill Farms Office

                20   Building, 4822 Madison Yards Way, City of Madison,

                21   County of Dane, and State of Wisconsin, on the 24th day

                22   of April 2024; that it was taken in shorthand by me and

                23   thereafter converted to typewriting using computer-aided

                24   transcription; that said testimony is a true record;

                25   that all witnesses, before examination, was sworn by me
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                 1   to testify the truth, the whole truth, and nothing but

                 2   the truth relative to said cause.

                 3          Dated May 7th, 2024

                 4

                 5              ______________________________________

                 6          Rebecca Farris
                            Stenographic Court Reporter
                 7          Notary Public, State of Wisconsin
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