
Part AE - Chapter Comm 61, Administration and Enforcement 

SUBCHAPTERI 
SCOPE AND APPLICATION 

Comm 61.01 Purpose of code. Pursuant to various statutory 
provisions under subch. I of ch. 101, Stats., the purpose of this 
code is to protect the health, safety and welfare of the public 
and employes by establishing minimum standards for the de­
sign, constiuction, maintenance and inspection of public build­
ings, including multifamily dwellings, and places of 
employment. 

Comm 61.02 Scope. 

(1) Except as provided in subs. (2) and (3), this code ap-
plies to all public buildings and places of employment. 

Note: Under s. 101.01 (l 1), Stats., "place of employment" includes every place, 
whether indoors or out or underground and the premises appu11enant thereto 
where either temporadly or permanently any industry, trade or business is canied 
on, or where any process or operation, directly or indirectly related to any indus­
t1y, trade or business, is canied on, and where any person is, directly or indirectly, 
employed by another for direct or indirect gain or profit, but does not include m1y 
place where persons are employed in private domestic service which does not in­
volve the use of mechanical power or in farming. "Fanning" includes those activ­
ities specified in s. 102.04 (3), and also includes the transpo1tation of farm 
products, supplies or equipment directly to the farm by the operator of said farm 
or employees for use thereon, if such activities are directly or indirectly for the 
purpose of producing commodities for market, or a<; an accessory to such produc­
tion. When used with relation to building codes, "place of employment'' does not 
include an adult family home, as defined ins. 50.01 (1), or, except for the pur­
poses of s, 101.11, a previously constructed building used as a community-based 
residential facility, as defined ins. 50.01 (lg), which serves 20 or fewer residents 
who are not related to the operator or administrator. 

Under s. 101.01 (12), Stats., "public building" means any structure, includ­
ing exterior parts of such building, such as a porch, exterior platform or steps 
providing means of ingress or egress, used in whole or in part as a place of re­
sort, assemblage, lodging, trade, traffic, occupancy, or use by the public or by 3 
or more tenants. When used in relation to building codes, "public building" 
does not include a previously constn1cted building used as a community-based 
residential facility as defined ins. 50.01 (lg) which serves 20 or fewer residents 
who are not related to the operator or administrator or an adult family home, as 
defined ins. 50.01 (1). 

(2) This code does not apply to buildings or situations 
listed under the exclusions in ss. 101.01 (11) and 
101.01(12), Stats., or under the exemptions in s. 
101.05, Stats. 

Note: Section 102.04 (3), Stats., as referenced ins. 101.01 (l l), Stats., reads as 
follows: ''As used in this chapter 'farming' means the operation of farm pre­
mises owned or rented by the operator. 'Farm premises' means areas used for 
operations herein set forth, but does not include other areas, greenhouses or 
other similar structures unless used p1incipally for the production of food and 
farm plants. 'Fmmer' means any person engaged in farming as defined. Opera­
tion of farm premises shall be deemed to be the planting and cultivating of the 
soil thereof; the raising and harvesting of agricultural, horticultural or 
arboricultural crops thereon; the raising, breeding, tending, training and man­
agement of livestock, bees, poultry, fur-bearing animals, wildlife or aquatic 
life, or their products, thereon; the processing, drying, packing, packaging, 
freezing, grading, storing, delivering to storage, to market or to a carrier for 
transportation to market, distributing directly to consumers or marketing any of 
the above-named commodities, substantially all of which have been planted or 
produced thereon; the clearing of such premises and the salvaging of timber 
and management and use of wood lots thereon, but not including logging, lum­
bering or woodcutting operations unless conducted as an accessory to other 
fanning operations; the managing, conserving, improving and maintaining of 
such premises or the tools, equipment and improvements thereon and the ex­
change of labor, services or the exchange of use of equip1nent with other farm­
ers in pursuing such activities. The operation for not to exceed 30 days during 
any calendar year, by any person deriving the person's principal inco1ne from 
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farming, of farm machinery in perfonning farming services for other farmers 
for a consideration other than exchange of labor shall be deemed farming. Op­
eration of such prentlses shall be deemed to include also any other activities 
conunonly considered to be farming whether conducted on or off such pre­
mises by the farn1 operator." 

Note: Under s. 50.01 (I), Stats., as referenced ins. IOI.QI (12), Stats., "adult 
family home" means one of the following: 

(a) A private residence to which all of the following apply: 
1. Care and maintenance above the level of room and board but not 

including nursing care are provided in the private residence by the 
care provider whose pdmat)' domicile is this residence for 3 or 4 
adults, or more adults if all of the adults m·e siblings, each of 
whom has a developmental disability, as defined ins. 51.01 (5), 
or, if the residence is licensed as a foster home, care and mainte­
nance are provided to children, the combined total of adults and 
children so served being no more than 4, or more adults or chil­
dren if all of the adults or all of the children are siblings, or, if the 
residence is licensed as a treatment foster home, care and mainte­
nance are provided to children, the C{}mbined total of adults and 
children so served being no more than 4. 

2. The private residence was licensed under s. 48.62 as a foster 
home or treatment foster home for the care of the adults specified 
in subd. l. at least 12 months before any of the adults attained 18 
years of age. 

(b) A place 'vhere 3 or 4 adults who are not related to the operator reside 
and receive care, treatment or services that are above the level of room 
and board and that may include up to 7 hours per week of nursing care 
per resident. "Adult family home" does not include a place that is speci­
fied in sub. (lg) (a) to (d), (!)or (g). 

Note: Under s. 50.01 (lg), Stats., as referenced ins. 101.01 (12), Stats., "com­
munity-based residential facility" means a place where 5 or more adults who 
are not related to the operator or administrator and who do not require care 
above intermediate level nursing care reside and receive care, treatment or ser~ 
vices that are above the level of room and board but that include no more than 3 
hours of nursing care per week per resident. "Community-based residential fa­
cility" does not include any of the follo,ving: 

(a) A convent or facility owned or operated by members of a religious or­
der exclusively for the reception and care or treatment of members of 
that order. 

(b) A facility or private home that provides care, treatment and services 
only for victims of domestic abuse, as defined in s. 46.95 ( l) (a), and 
their children. 

(c) A shelter facility as defined under s. 16.352 (1) (d). 
( d) A place that provides lodging for individuals and in which all of the fol­

lowing conditions are met: 
I .Each lodged individual is able to exit the place under emergency 

conditions without the assistance of another individual. 

2. No lodged individual receives from the owner, manager or operator 
of the place or the owner's, manager's or operator's agent or em­
ployee any of the following: 

a.Personal care, supervision or treatment, or management, con­
trol or supervision of prescription medications. 

b. Care or services other than board, information, refe1ral, advo­
cacy or job guidance; location and coordination of social ser­
vices by an agency that is not affiliated with the owner, 
manager or operator, for which arrangements were made for 
an individual before he or she lodged in the place; or, in the 
case of an emergency, arrangement for the provision of health 
care or social services by an agency that is not affiliated with 
the owner, manager or operator. 

(e) An adult family home. 

(f) A residential care apartment complex. 
(g) A residential facility in the village of Union Grove that was authorized 

to operate without a license under a final judgment entered by a court 
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COMM 61.02(3) - 61.03(2) 

before January l, 1982, and that continues to comply with the judgment 
notwithstanding the expiration of the judgn1ent. 

Note: Section 101,05, Stats., reads as follows: "Exempt buildings and projects, 

( 1) No building code adopted by the department under this chapter shall af­
fect buildings located on research or laboratory farms of public univer­
sities or other state institutions and used primarily for housing livestock 
or other agricultural purposes. 

(2) A bed and breakfast establishment, as defined under s. 254.61 ( 1 ), is not 
subject to building codes adopted by the department under this 
subchapter. 

(3) No standard, rule, code or regulation of the dcpartn1ent under this 
subchapter applies to construction undertaken by the state for the pur­
pose of renovation of the state capitol building. 

(4) No standard, rule, order, code or regulation adopted, promulgated, en­
forced or administered by the department under this chapter applies to a 
rural school building if all of the following are satisfied: 

(a) The school building consists of one classro0111. 

(b) The school building is used as a school that is operated by and 
for members of a bona fide religious denomination in accor­
dance with the teachings and beliefs of the denomination. 

(c) The teachings and beliefs of the bona fide religious denomina­
tion that operates the school prohibit the use of certain products, 
devices or designs that are necessary to comply with a standard, 
rule, order, code or regulation adopted, promulgated, enforced 
or administered by the department under this chapter." 

Under s. 254.16 (I) Stats., as referenced in 101.05, Stats., "bed and breakfast 
establish111ent" means any place of lodging that: 

(a) Provides 8 or fewer rooms for rent to no more than a total of20 tourists 
or transients; 

(b) Provides no 111eals other than breakfast and provides the breakfast only 
to renters of the place; 

(c) Is the owner's personal residence; 

(d) Is occupied by the owner at the time of rental; 

(e) Was originally built and occupied as a single-family residence, or, prior 
to use as a place of lodging, was converted to use and occupied usu sin­
gle-family residence; and 

(f) Has had completed, before May 11, 1990, any structural additions to 
the dimensions of the original structure, including by renovation, ex­
cept that this limit does not apply to any of the following: 

I .A structural addition, including a renovation, made to a structure 
after May 11, 1990, within the dimensions of the original structure. 

2.A structural addition, 111ade to a st1ucture that was originally con­
structed at least 50 years before an initial or renewal application for 
a permit under s. 254.64 (I) (b) is made and for which no use other 
than as a bed and breakfast establishment is proposed. The struc­
tural addition under this subdivision shall comply with the rules un­
der s. 101.63 (1) and (Im). 

(3) This code does not apply to all of the following types of 
buildings, structures or situations: 
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(a) A temporary building or structure used exclusively 
for construction purposes, not exceeding two sto­
ries in height, and not used as living quarters. 

(b) A building or structure located on Indian reserva­
tion land held in trust by the United States. 

(c) Buildings and portions of buildings that are ex­
empted by federal statutes or treaties. 

(d) Portions of buildings leased to the federal govern­
ment provided all of the following conditions are 
met: 

1. A statement is filed with the register of deeds 
that describes the steps necessary for con1pli­
ance to this code if the space is converted to a 
nonexe1npt use. 
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2. The statement filed with the register of deeds is 
recorded in a manner that will pennit the exis­
tence of the staten1ent to be detennined by ref­
erence to the property where the building is 
located. 

3. The owner of the building submits a copy of the 
recorded document to the depart1nent or its au­
thorized representative. 

(e) Buildings and structures that are on a fann pre1nises 
and used exclusively for fanning purposes, pro­
vided any use of the building or structure by the 
public consists only of consumers directly receiving 
farn1 co1111nodities, substantially all of which have 
been planted or produced on the fann pretnises. In 
this application, "substantially all" means at least 
90 percent of the commodities were planted or pro­
duced on the farm pren1ises. 

(f) A one- or two-family dwelling used as a foster 
ho1ne, treat1nent foster ho1ne, or group home, or as a 
child caring institution having a capacity for 8 or 
fewer children, all as defined in s. 48.02, Stats. 

Note: The definitions ins. 48.02, Stats., limit foster homes to no 1nore than 4 
children unless all the children arc siblings, lin1it treatment foster ho111es to no 
n1ore than 4 children, and limit group homes to no more than 8 children. Where 
permitted by the department of health and family services, a group home or a 
child caring institution having a capacity for 8 or fewer children 111ay be located 
in a one- and two-family dwelling as a community living arrangement, as de­
fined in s. 46.03 (22), Stats. 

(g) A one- or two-family dwelling in which a public or 
private day care center for 8 or fewer children is lo­
cated. 

(h) That portion of or space within a one- or two-family 
dwelling in which a home occupation is located. 

(4) fn this section, "home occupation" nleans any business, 
profession, trade or e1nployn1ent conducted in a per­
son's dwelling unit, that n1ay involve the person's im­
mediate fatnily or household and a 1naximu1n of one 
other unrelated person, but does not involve any of the 
following: 

(a) Explosives, fireworks or repair of motor vehicles. 

(b) More than 25 percent of the habitable floor area of 
the dwelling unit. 

Comm 61.03 APPLICATION. 

(1) Retroactivity. A rule of this code does not apply retro­
actively to public buildings and places of employment 
existing prior to the effective date of the rule unless spe­
cifically stated in the administrative rule. 

(2) Conflicts. 

(a) Where rules of the department specify conflicting 
requiren1ents, types of materials or inethods of con­
struction, the most restrictive rule shall govern, ex­
cept as provided in parts (b) and (c). 

(b) Where there is a conflict between a rule that pre­
scribes a general requirement and a rule that pre­
scribes a specific or more detailed requirement, the 
specific or inore detailed requirement shall govern. 
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(c) The requirements in IBC Appendix C may be ap­
plied to certain agricultural buildings, as specified 
in s. Comm 62.3600 (2), in lieu of corresponding, 
otherwise applicable requirements of this code. 

Note: Under s. Comm 62.0100 (1) and IBC section 102.4, where differences 
occur between the requirements of this code and referenced codes or standards, 
the requirements of this code apply. 

(3) Department authority. Pursuant to s. 101.02 (I), 
Stats., the department reserves the right to interpret the 
requirements in this chapter and in all adopted codes 
and standards. 

Note: Section 101.02 (1), Stats., reads as follo,vs: "The department shall adopt 
reasonable and proper rules and regulations relative_ to the exercise of its pow­
ers and authorities and proper rules to govern its proceedings and to regulate the 
mode and 1nanner of all investigations and hearings." 

(4) Local ordinances. 

(a) 1. Except as provided in par. (b), pursuant to s. 
101.02 (7), Stats., a city, village, town or local 
board of health may enact and enforce additional 
or more restrictive standards for public buildings 
and places of employment, provided the standards 
do not conflict with this code. 

2. Nothing in this code affects the authority of a 
municipality to enact and enforce standards rela­
tive to land use, zoning or regulations under ss. 
59.69, 60.61, 60.62, 61.35 and 62.23 (7), Stats. 

(b) !. Pursuant to s. 101.02 (7m), Stats., a city, village, 
town or county may not enact and enforce addi­
tional or more restrictive standards for multifam­
ily dwellings, except as provided under 101.975, 
Stats., and that do not conflict with this code. 

2. Under subch. VI of ch. IOI, Stats., only a mu" 
nicipality with a preexisting stricter sprinkler ordi­
nance as specified under s. 101.975 (3), Stats., 
may enact an ordinance requiring the automatic 
fire sprinkler system protection or 2-hour fire re­
sistance specified ins. 101.14 (4m) (d) and (e), 
Stats. Under s. 101.14 (4m) (am), Stats., no mu­
nicipality may enact an ordinance specifying 
thresholds for sprinkler protection or fire resis­
tance that differ from s. Comm 62.0903 or s. 
101.14 (4m) (d) and (e), Stats. Specifying the 
thresholds ins. 101.14 (4m) (d) and (e) does not 
enable a municipality to depart from any other cri­
teria or procedure in this code. 

Note: See Appendix: A for a tabular listing of the thresholds ins. 101.14 (4m) 
(d) and (e), Stats., and for a listing of the municipalities that the deparunent be­
lieves have a preexisting stricter sprinkler ordinance. 

3. This code does not affect municipal require­
ments contained in a "preexisting stricter sprinkler 
ordinance," as provided ins. 101.975 (3), Stats. 

Note: Section 101.975 (3), Stats., reads: In this subsection, "preexisting stricter 
sprinkler ordinance" means an ordinance that fulfills all of the following re­
quirements: 

1. The ordinance requires an automatic sprinkler system in multifamily 
dwellings containing 20 or less attached dwelling units. 

2. The ordinance was in effect on January 1, 1992, and remains in effect 
on May 1, 1992. 

3. The ordinance does not conform to this subchapter ands, 101,02 (7m) 
or is contrary to an order of the department under subch. I. 
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4. The ordinance is more stringent than the corresponding provision of 
this subchapter ors. 101.02 or the contrary provision of an order of the 
department under subch. I. 

If a political subdivision has a preexisting stricter sprinkler ordinance, that or­
dinance remains in effect, except that the political subdivision may amend the 
ordinance to conform to this subchapter ands. 101.02 (7m) and to be not con­
trary to an order of the department under ss. 101.01 to 101.25. 

4. Any municipality exercising or intending to ex­
ercise jurisdiction under this code may apply to 
the department for a variance permitting the mu­
nicipality to adopt an ordinance pertaining to mul­
tifamily dwellings not in conformance with this 
code. The department shall review and make a de­
termination on a municipal request under this sec­
tion within 60 business days of receipt of the 
request. 

5. a. The department may grant a municipal vari­
ance only where all of the conditions in subds. 5. b. 
and c. are demonstrated. 

b. The municipality demonstrates that the vari­
ance is necessary to protect the health, safety, and 
welfare of individuals within the municipality be­
cause of specific climate or soil conditions gener­
ally existing within the municipality. 

c. The municipality demonstrates that the granting 
of the variance, when viewed both individually 
and in conjunction with other variances requested 
by the municipality, does not impair the statewide 
uniformity of this code. 

d. Prior to making a determination on a municipal 
variance, the department shall solicit within the 
municipality and consider the statements of any 
interested persons as to whether the variance 
should be granted. 

e. This subdivision shall be strictly construed in 
accordance with the goal of promoting statewide 
uniformity. 

(5) Alternatives. Nothing in this code is intended to pro­
hibit or discourage the design and utilization of new 
building products, systems, or components provided 
written approval from the department is obtained first. 

(6) New buildings and structures. Buildings, structures 
and additions to buildings, structures and components, 
to be constructed or erected on or after the effective 
dates of the rules under this code shall be designed, con­
structed and maintained in accordance with the rules of 
this code as these rules exist on one of the following: 

(a) Pursuant to s. Comm 61.30, the date plans for the 
building, structure or addition are approved by the 
department or authorized representative. 

(b) The date the local building permit is issued, if plan 
submission and approval is not required under s. 
Comm 61.30. 

(c) The date construction is initiated, where parts. (a) 
and (b) do not apply. 

(7) Alterations. Those portions, elements, systems or 
components of existing buildings and structures to be 
altered or modified on or after the effective dates of the 
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rules under this code and where the alteration or the 
modification affects a building element or component 
relating to subject matters regulated by this code, shall 
be designed, constructed and maintained in accordance 
with the applicable rules of this code as the rules exist 
on one of the following: 

(a) Pursuant to s. Comm 61.30, the date plans for the 
alteration or modification are approved by the de­
partment or authorized representative. 

(b) The date the local building permit is issued, if plan 
submission and approval is not required under s. 
Comm61.30. 

(c) The date the alteration is initiated, where parts. (a) 
and (b) do not apply. 

(8) Replacements. Those building systems or components 
of existing buildings and structures to be replaced on or 
after the effective dates of the rules under this code and 
where the replacement involves a building element or 
component relating to subject matters regulated by this 
code shall conform and be maintained in accordance 
with the applicable rules of this code as these rules exist 
on either one of the following: 

(a) Pursuant to s. Comm 61.30, the date plans for the 
replacement are approved by the department or 
authorized representative. 

(b) The date the local building permit is issued, if plan 
submission and approval is not required under s. 
Comm 61.30. 

(c) The date the replacement is initiated, where parts. 
(a) and (b) do not apply. 

(9) Repairs. Those portions, elements, systems or compo­
nents of existing buildings and structures repaired on or 
after the effective dates of the rules under this code shall 
conform and be maintained in accordance with the 
standards of this code as these standards exist on one of 
the following: 

(a) The date plans for that portion, element, system or 
component was approved by the department or au­
thorized representative. 

(b) The date the local building permit was issued for 
that portion, element, system or component, if 
plan submission and approval was not required. 

(c) The date construction was initiated for that por­
tion, element, system or component, where parts. 
(a) and (b) do not apply. 

(d) The date repair is initiated. 

(10) Change of occnpancy or use. 
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(a) Except as provided in par. (b), no change may be 
made in the use or occupancy of any building or 
structure, or any space within a building or struc­
ture, that would place the building, structure or 
space either in a different division of the same group 
of occupancies or in a different group of occupan­
cies, unless the building, structure or space com­
plies with this code's requirements for the new 
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division or group of occupancies, as these require­
ments exist on one of the following dates: 

I. Pursuant to s. Comm 61.30, the date when plans 
for the change in occupancy or use are approved 
by the department or authorized representative. 

2. The date a local building permit is issued, if 
plan submittal and approval is not required un­
der s. Comm 61.30. 

3. The date construction is initiated, where subds. 
I and 2 do not apply. 

(b) This subsection does not apply to a temporary use 
approved under sub. (11), or to a new use that will be 
less hazardous, based on life and fire risk, than an 
existing use. 

(11) Temporary use. A municipal fire or building code offi­
cial may allow a building or a portion of a building to be 
used temporarily in a manner that differs from the ap­
proved use for the building or space, or may approve a 
temporary building to be used by the public, subject to 
all of the following provisions: 

(a)The official shall determine the time frame within 
which the temporary use is permitted, based on the 
extent hazards are created by the temporary use. 
This time frame may not exceed 180 days, except 
the official may grant extensions for demonstrated 
cause. 

(b) Except as provided in par. (c), buildings or spaces 
considered for temporary use shall conform to the 
requirements of this code as necessary to ensure the 
public safety, health and general welfare. 

(c) The official may require additional safety require­
ments for a temporary use as a tradeoff for any 
safety provisions that may be lacking. 

(d) The official may terminate the approval for a tem­
porary use at any time and order immediate discon­
tinuance of the use or complete evacuation of the 
building or space. 

(12) Existing buildings and structures. Unless otherwise 
specifically stated in this code, an existing building or 
structure, and every element, system, or component of 
an existing building or structure shall be maintained to 
conform with the building code requirements that ap­
plied when the building, structure, element, system, or 
component was constructed, and to conform with ch. 
Comm 14 wherever applicable. 

(13) Iuternatioual fire code. 

(a) The IFC, as referenced by the codes adopted under 
s. Comm 61.05, does not apply except as follows: 

1. Design and construction-related requirements 
shall apply that are addressed in IFC section 
102.6; IFC chapters 2 to 4; IFC sections 501 to 
502 and 504 to 510; IFCsections 601to605 and 
607 to 609; IFC chapters 7 and 8; IFC sections 
901.1 to 901.4.2, 901.4.4 to 909.18.9, and 
909.20 to 913; and!FC chapters 10, 12 to 21, 23 
to 29, 31, 32, 36, 37, and 39 to 44. 
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2. Occupant loads addressed in IFC section 
1003.2.2.10 shall apply but shall be established 
by the owner rather than by the code official. 

3. Construction-related inspections and reports 
shall apply that are addressed in IFC chapters 2 
to 8; IFC sections 901 to909.18.9 and 909.20 to 
913; andIFCchapters 10, 12 to 21, 23 to 29, 31, 
32, 36, 37, and 39 to 44 but may be performed or 
compiled by any qualified agency, rather than 
by a special inspector. 

4. All requirements that specify submittal and ap­
proval of either construction documents or ac­
ceptance tests and records, are applicable only 
at a local level, where required by a local code 
official. 

5. All requirements that specify obtaining a per­
mit, are applicable only at a local level, where 
required by a local ordinance. 

6. Use and operation provisions shall apply which 
are a contingency of design and construction­
related requirements and which are addressed 
inIFC chapters 2 to 4; IFC sections 501and502 
and 504 to510; IFC sections 601to605 and607 
to 609; IFC chapters 7 and 8; IFC sections 901.1 
to 901.4.2, 901.4.4 to 909.18.9, and 909.20 to 
913; andIFCchapters 10, 12 to21, 23 to29, 31, 
32, 36, 37, and 39 to 44. 

(b) Where a municipality has received a written spe­
cial order from the department to use the IFC in 
lieu ofNFPA 1 andsubch. III of Comm 14, as au­
thorized in ch. Comm 14, all of the IFC require­
ments referenced in the special order shall apply. 

Note: The department and other state agencies may have other rules that may 
affect the design, construction, maintenance and use of public buildings and 
places of employment, including chs. Comm 5, Licenses, Certifications, and 
Registrations; Comm 7, Explosive Materials; Comm 9, Manufacture of Fire­
works; Comm 10, Flammable and Combustible Liquids; Comm 14, Fire Pre­
vention; Comm 16, Electrical; Comm 18, Elevators; Comm40, Gas Systems; 
Comm 41, Boilers and Pressure Vessels; Comm 43, Anhydrous Ammonia; 
Comm 45, Mechanical Refrigeration; Cotrun 70, Historic Buildings; and 
Comm 75 to 79, Existing Buildings. 

Comm 61.04 Definitions. In this code: 

(1) "Authorized representative" means any certified mu­
nicipality or county as specified ins. Comm 61.70, and 
any appointed agent as specified ins. Comm 61.71. 

(2) "Department" means the Department of Commerce. 

(3) "HVAC" means heating, ventilating, and air condition­
ing. 

(4) "This code" means chs. Comm 61 to 65, which is the 
Wisconsin Commercial Building Code. 

Comm 61.05 Adoption of the International Codes. 

(1) IBC. The International Building Code®- 2000, subject 
to the modifications specified in this chapter and ch. 
Comm 62 is hereby incorporated by reference into this 
code. 

(2) IECC. The International Energy Conservation Code® -
2000, subject to the modifications specified in ch. Comm 
63 is hereby incorporated by reference into this code. 
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(3) IMC. The International Mechanical Code® - 2000, 
subject to the modifications specified in ch. Comm 64 
is hereby incorporated by reference into this code. 

(4) IFGC. The International Fuel Gas Code®- 2000, sub­
ject to the modifications specified in ch. Comm 65 is 
hereby incorporated by reference into this code. 

(5) ICC/ANSI. The ICC/ANSI All 7.1-1998, Standard for 
Accessible and Usable Buildings and Facilities, subject 
to the modifications specified in ch. Comm 62 is hereby 
incorporated by reference into this code. 

Note: A copy ofthelnter11atio11al Building Code3
, l11ter11atio11al Energy Con­

servation Code*, l11ter11atio11al Mechanical Code*, l11ter11atio11al Fuel Gas 
Code*, and ICC/ANSI Al 17.1, Standard for Accessible and Usable Buildings 
and Facilities is on file in the offices of the department, the secretary of state, 
and the revisor of statutes. Copies of the International Codes ~M may be pur­
chased from the following organizations: 

Building Officials and Code Administrators International, Inc., 4051 
West Flossmoor Road, Country Club Hills, IL 60478-5695, (800) 214-
4321, web page www.bocai.org. 

International Conference of Building Officials, 5360 Workman Mill 
Road, Whittier, CA 90601-2298, (800) 284-4406, web page 
www.icbo.org. 

Southern Building Code Congress International, Inc., 900 Montclair 
Road, Binningham, AL 35213-1206, (877) 442-6337, web page 
www.sbcci.org. 

Comm 61.06 Fees. Fees for petitions for variance, product ap­
provals, notice registrations, plan examination and approvals, 
and forinspections of buildings, and structures shall be submit­
ted as specified in ch. Comm 2. Fees shall be submitted at the 
time the application for approval is submitted. No plan exami­
nations, approvals or inspections may be made until the fees are 
received. 

SUBCHAPTER II 
RESPONSIBILITIES, APPEALS, 

PETITIONS AND PENALTIES 

Comm 61.115 Notice of intent. 

(1) A notice of intent for coverage under a Wisconsin Pol­
lutant Discharge Elimination System (WPDES) Gen­
eral Permit No. WI-0067831-1 for storm water 
discharges associated with construction activities as re­
quired by 40 CFR part 122 shall be filed by the land­
owner for the construction project of a public building 
or a building that is a place of employment disturbing 
5 or more acres of land. A construction site soil erosion 
control plan and storm water management plan shall be 
prepared in accordance with good engineering prac­
tices and the design criteria, standards and specifica­
tions outlined in the Wisconsin Construction Site Best 
Management Practices Handbook published by the 
Department of Natural Resources (WDNR Pub. WR-
222 November 1993 Revision). 

Note: Copies of the Wisconsin Construction Best Management Practice Hand­
book are available through the Wisconsin Department of Administration, Doc­
ument Sales, 202 S. Thornton Ave., Madison, WI 53707. 

(a) Prior to filing a notice of intent, a site-specific 
soil erosion control plan and storm water man­
agement plan shall be prepared in accordance 
with ss. NR 216.46 and 216.47, respectively. If 
the soil erosion control plan or actions required 
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by the plan fail to control the construction site 
soil erosion, the plan shall be amended or other 
actions taken to control construction site soil ero­
sion. 

(b) The landowner shall implement the soil erosion 
control plan throughout the construction period. 
Soil erosion control measures shall be installed 
and maintained at the construction site until the 
construction site is stabilized and a notice ofter­
mination is filed with the department stating that 
the site has undergone final site stabilization in 
accordance withs. NR 216.55. 

( c) The landowner shall meet the reporting and mon­
itoring requirements ins. NR 216.48. 

(d) The department may inspect and enforce the pro­
visions of this section in the event of violations. 
Additional information requested by the depart­
ment to ascertain compliance with this section 
shall be submitted within the time period speci­
fied by the department. 

(e) If the Department of Natural Resources deter­
mines the construction site to be a significant 
source of storm water pollution, the Department 
of Natural Resources may require the site to be 
covered by an individual WPDES storm water 
discharge permit. 

Note: An industrial construction site covered by this section may also require 
an lndusttial Storm Water Discharge Permit issued by the Department of Natu­
ral Resources as provided in subch. II of ch. NR 216. 

(2) A notice of intent shall be filed either with the depart­
ment or with certified municipalities and counties au­
thorized to review plans and perform inspections under 
s. Comm 61. 70. Municipalities and counties shall file a 
copy of the notice of intent with the department. The 
notice of intent shall be filed on form 3400-161 pub­
lished by the Department of Natural Resources. 

Note: Copies of form 3400-161 may be obtained from the depruiment or the 
Department of Natural Resources. 

(3) The notice of intent form shall be completed in accor­
dance with the instructions and filed at least 14 working 
days prior to commencement of construction. 

(4) The department shall provide a summary of the notice 
of intent information collected to the Department of 
Natural Resources. 

(5) A landowner filing a notice of intent under this section 
shall be exempt from the Department of Natural Re­
sources' $200 fee associated with filing form 3400-
161. 

Comm 61.20 Responsibilities. 

(1) Owner. Compliance with this code does not relieve the 
owner of a public building or place of employment 
from compliance with the administrative rules estab­
lished by other state jurisdictions. 

Note: Pursuant to s. 101.11 (2) (a), Stats., no employer or owner, or other per­
son shall hereafter construct or occupy or maintain any place of employment, 
or public building, that is not safe, nor prepare plans which shall fail to provide 
for making the same safe. 

Note: Section 101.12 (3) (h), Stats., prohibits local issuance of permits or li­
censes for construction or use of public buildings or places of employment until 
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required drawings and calculations have been exainined and approved by the 
department. 

Note: Section 145.195 (1), Stats., prohibits local issuance of a building permit 
for construction of any structure requiring connection to a pdvate domestic 
sewage treatment and disposal system unless a system satisfying all applicable 
regulations already exists to serve the proposed structure or all permits neces­
sary to install such a system have been obtained. 

(2) Design. 

(a) Pursuant to ch. 443, Stats., a public building, 
structure or place of employment shall be de­
signed by an architect or an engineer, except as 
provided under ss. 443.14 and 443.15, Stats. 

(b) Pursuant to ch. 443, Stats., a component or a sys­
tem, including an electrical system, a fire protec­
tion system, a heating ventilating and air­
conditioning system, or a plumbing system, for a 
public building, structure or place of employment 
shall be designed by an architect, engineer or a de­
signer of engineering systems, except as provided 
under ss. 443.14 and 443.15, Stats. 

Note: Sections 443.14 and 443.15 read: 

443.14 Exempt persons. The following persons, while practicing within the 
scope of their respective exemptions, shall be exempt from this chapter: 

(1) An employee of a person holding a certificate of registration in this 
state who is engaged in the practice of architecture or professional en­
gineering and an employee of a person temporarily exempted fro1n 
registration, if the practice does not include responsible charge of ar­
chitecture or professional engineering practice. 

(2) Officers and employees of the federal gove1nment while engaged 
within this state in the practice of architecture, landscape architecture 
or professional engineering for the federal government. 

(3) A public se1vice company and its regular employees acting in its behalf 
where the professional enginee1ing se1vices rendered are in connection 
with its facilities which are subject to regulation, supervision and con­
trol by a commission of this state or of the federal gove1nment. 

( 4) Any person \Vho practices architecture or professional engineering, 
exclusively as a regular employee of a private company or corpora­
tion, by rendering to the company or corporation architectural or pro­
fessional engineering services in connection with its operations, so 
long as the person is thus actually and exclusively employed and no 
longer, if the company or corporation has at least one architect or pro­
fessional engineer who is registered under this chapter in responsible 
charge of the company's or corporation's architectural or profes­
sional engineering work in this state. 

(5) A person engaged in the manufacture of a product or unit, including 
laboratory research affiliates of the person, where the services per­
formed are the design, assembly, manufacture, sale or installation of 
that product or unit. "Product or unit'' does not include any building. 

(6) Notwithstanding any other provision of this chapter, contractors, sub­
contractors or consttuction materiaJ or equipment suppliers are not 
required to register under this chapter to pe1form or undertake those 
activities which historically and customarily have been pe1formed by 
them in their respective trades and specialties, including, but not lim­
ited to, the preparation and use of drawings, specifications or layouts 
within a construction film or in construction operations, superintend­
ing of construction, installation and alteration of equipment, cost esti­
mating, consultation with architects, professional engineers or 
owners concerning materials, equipment, methods and techniques, 
and investigations or consultation with respect to construction sites, 
provided all such activities are performed solely with respect to the 
performance of their work on buildings or with respect to supplies or 
materials furnished by them for buildings or structures or their appur­
tenances which are, or which are to be, erected, enlarged or materially 
altered in accordance with plans and specifications prepared by archi­
tects or professional engineers, or by persons exempt under subs. (1) 
to (5) while practicing within the scope of their exemption. 

(7) This chapter does not require manufacturers or their material or 
equipment suppliers to register under this chapter in order to enable 
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them to perform engineering in the design, assembly, manufacture, 
sale or installation of their respective products. 

(8) The following persons doing surveying work are exempt from the 
provisions of this chapter: 

(a) An employee of a land surveyor registered in this state or autho­
rized to practice under a permit, while working under the super­
vision of the employer. Such exempt employee shall not be in 
responsible charge of land surveying. 

(b) Officers and employees of the federal government while en­
gaged in land surveying for the federal government. 

( c) Employees of this state while engaged in land surveying for the 
state. 

( d) Employees of public utilities regulated by the public service 
commission in land surveying for such utilities. 

(9) A license shall not be required for an owner to survey his or her own 
land for purposes other than for sale. 

(10) Any person employed by a county or this state who is engaged in the 
planning, design, installation or regulation of land and water conser­
vation activities under ch. 92 ors. 281.65 and who is certified under s. 
92.18. 

(11) Any land surveyor registered under s. 443.06 who is engaged in the 
planning, design, installation or regulation of land and water conser­
vation activities under ch. 92 ors. 281.65. 

( 12) A well driller, as defined ins. 280.01 (7), who is engaged in well drill­
ing, as defined ins. 280.01 (8). 

(13) A professional engineer\vho, while engaged in the practice of profes­
sional engineering in accordance with this chapter, collects, investi­
gates, interprets or evaluates data relating to soil, rock, groundwater, 
surface water, gases or other earth conditions, or uses that data for 
analysis, consultation, planning, design or construction. 

(14) A person who, while engaged in the practice of professional geology, 
hydrology or soil science as defined ins. 470.01 (2). (3) or (4), prac­
tices professional engineering, if the acts that involve the practice of 
professional engineering are also part of the practice of professional 
geology, hydrology or soil science. 

443.15 Exempt buildings. 

(1) Nothing in this chapter prevents any person from advertising and per­
fonning services, including consultation, investigation, evaluation, in 
connection with and making plans and specifications for, or supervising 
the erection, enlargement or alterations of any of the following buildings: 

(a) Dwellings for single families, and outbuildings in connection 
with single-family dwellings, including, but not limited to, 
barns and private garages. 

(b) Apartment buildings used exclusively as the residence of not 
more than two families. 

(c) Buildings used exclusively for agricultural purposes. 
( d) Temporary buildings or sheds used exclusively for construction 

purposes, not exceeding two stories in height, and not used for 
living quarters. 

(2) Nothing in this chapter prevents any person, firm or corporation from 
making plans and specifications for or supervising the erection, en­
largement or alteration of any new building containing less than 50,000 
cubic feet total volume or addition to a building which by reason of such 
addition results in a building containing less than 50,000cubic feet total 
volume or structural alteration to a building containing less than 50,000 
cubic feet total volume. Nothing in this chapter prevents any person, 
firm or corporation from making repairs or interior alterations to build­
ings which do not affect health or safety. 

(3) Any multiple-family building having a common roof and party walls 
shall be deemed a single building for purposes of this section. 

(4) This section does not apply to inspection and service \Vork done by em­
ployees of insurance rating bureaus, insurance service bureaus, insur­
ance companies or insurance agents. 

Comm 61.21 Appeals. 

(1) Appeal of department order. Pursuant to s. 101.02 (6) 
(e). Stats., any person who owns or occupies a property 
that is affected by an order of the department may peti-
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lion the department for a hearing on the reasonableness 
of the order. 

(2) Appeal of local order. Pursuant to s. 101.02 (7) (b). 
Stats., any person affected by a local order that is in 
conflict with an order of the department may petition 
the department for a hearing. 

Note: Section 101.01 (8), Stats., defines "local order" as any ordinance, order, 
rule or determination of any common council, board of alderpersons, board of 
trustees or the village board, of any village or city, or the board of health of any 
municipality, or an order or direction of any official of such municipality, upon 
any matter over which the deprutment has jurisdiction. 

Section 101.02 (7) (c) reads: "Upon receipt of such petition the department 
shall order a hearing thereon, to consider and determine the issues raised by 
such appeal, such hearing to be held in the village, city or municipa1ity where 
the local order appealed from was made. Notice of the time and place of such 
hearing shall be given to the petitioner and such other persons as the depart­
ment may find directly interested in such decision, including the clerk of the 
municipality or town from which such appeal comes. If upon such investiga­
tion it shall be found that the local order appealed from is unreasonable and in 
conflict with the order of the department, the department may modify its order 
and shall substitute for the local order appealed from such order as shall be rea­
sonable and legal in the premises, and thereafter the said local order shall, in 
such particulars, be void and of no effect." 

(3) Contested case hearing. In addition to any other right 
provided by law. any interested person may file a writ­
ten request for a contested case hearing, as specified in 
s. 227.42, Stats. 

( 4) Petition of administrative rule. Pursuant to s. 227 .12, 
Stats., any municipality, corporation or any 5 or more 
persons having an interest in an administrative rule may 
petition the department requesting the adoption, 
amendment or repeal of the rule. 

Comm 61.22 Petition for variance. The department shall con­
sider and may grant a variance to a provision of this code in ac­
cordance with ch. Comm 3. The petition for variance shall 
include, where applicable, a position statement from the fire 
department having jurisdiction. 

Note: Chapter Comm 3 requires the submittal of a petition for variance form 
(SBD-9890) and a fee, and that an equivalency is established in the petition for 
variance which meets the intent of the rule being petitioned. Chapter Comm 3 
also requires the department to process regular petitions within 30 business 
days and priority petitions within 10 business days. 

Note: The department forms required in this chapter are available from the 
Safety and Buildings Division at P.O. Box 7162, Madison, WI 53707-7162, or 
at telephone (608) 266-3151 and (608) 264-8777 (TTY), or at the Safety and 
Buildings' web site at www.commerce.state.wi.us. 

Comm 61.23 Penalties. Penalties for violations shall be as­
sessed in accordance with ss. 101.02 (12) and (13) (a), and 
101.978, Stats. 
Note: Section 101.02 (13) (a), Stats., indicates penalties will be assessed against 
any employer, employee, owner or other person who fails or refuses to perfonn any 
duty lawfully enjoined, within the time prescribed by the department, for which no 
penalty has been specifically provided, or who fails, neglects or refuses to comply 
with any lawful order made by the department, or any judgment or decree made by 
any court in connection with ss. 101.01 to 101.25. For each such violation, failure 
or refusal, such employee, owner or other person must forfeit and pay into the state 
treasury a sum not less than $10 nor more than $100 for each violation. 

Note: Section 101.02 (12), Stats., indicates that every day during which any 
person, persons, corporation or any officer, agent or employee thereof, fails to 
observe and comply with an order of the department will constitute a separate 
and distinct violation of such order. 

Note: Section 101.978, Stats., reads, "Any person who violates this subchapter 
or any rules promulgated under this subchapter shall forfeit not less than $25 
nor more than $500 for each offense. Each day of continued violation consti­
tutes a separate offense." 
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SUBCHAPTER Ill 
PLAN REVIEW 

Comm 61.30 Plan review and approval. 

(1) Types of buildings. 

(a) Except as provided in par. (b ), the construction of, 
the alteration of or the addition to a public building 
or a place of employment may not commence un­
less plans for the project have been submitted to 
and approved by department or its authorized rep­
resentative in accordance with s. Comm 61.31. 

(b) I. Plans for the types of public buildings and 
places of employment and components thereof 
delineated in Table 61.30-1 do not need to be sub­
mitted and approved by the department or autho­
rized representative. 

Note: The exemption under par. (b) for not having to sub1nit and obtain prior 
approval from the department for specific building projects does not waive the 
obligation for these type of projects to confonn to the standards of this code. 

Note: The exemption under par. (b) for not having to submit and obtain prior 
approval from the department for specific building projects does not prohibit a 
municipality from requiring the submission, review and approval of plans by 
the municipality nor does it supercede the necessity of obtaining local building 
permits prior to the commencement of the project. 

Table 61.30·1 
Buildings Exempt from Plan Review 

Bulldlng Type or Occupancy Building Description 

Assembly Group A-2 

Business Group B 

Factorv Grouo F Containing less than 

Mercantile Group M 
25,000 cubic feet in 
volume 

Storage Grouo S 

Utility and Miscellaneous Group U 
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2. Plans for the types of public buildings and 
places of employment and components thereof 
delineated in Table 61.30-2 do not need to be sub­
mitted and approved by the department or autho­
rized representative provided all of the following 
conditions are met: 

a. The building or the component thereof is de­
signed by a registered individual under ch. 
443, Stats. 

b. The project is supervised by an individual in 
accordance withs. Comm 61.50. 

3. a. Where the exemption in subd. 2. is elected, a 
notice shall be filed with the department or its au­
thorized representative prior to commencement of 
the project, that identifies the building location, the 
name and address of the building owner, and the 
name and Wisconsin registration number for the 
designer and supervising professional. 

b. Where the exemption in subd. 2. is elected, the 
architect, engineer, designer, or owner shall keep 
at the building site one set of construction docu­
ments for the project. The construction documents 
shall be open to inspection by the department, its 
authorized representative or the municipality. 

ADMINISTRATION AND ENFORCEMENT 

Table 61.30-2 
Buildings Exempt from Plan Review if Registered 

Building Type or Occupancy Building Description 

Assemblv Grouo A-2 

Business Group B 

Factorv Grouo F Containing 25,000 to 

Mercantile Group M 
less than 50,000 cubic 
feet in volume 

Stora.e:e Grouo S 

Utilitv and Miscellaneous Grouo U 

Assembly Group A-1, A-3, A-4, A-5 

Educational Grouo E Containing less than 

High Hazard Group H 
25,000 cubic feet in 
volume 

Residential Group R 

(2) Types of structures. Plans for all of the following types 
of structures shall be submitted and approved by the de­
partment or authorized representative prior to com­
mencement of the project: 

(a) Assembly seating facilities to be located within a 
public building or place of employment. 

(b) Assembly seating facilities more than 5 rows in 
height and not located within a public building or 
place of employment. 

(c) Public mausoleum structures. 
Note: Section 157.061 (9), Stats., reads as follows:" 'Mausoleum' means a 
building, structure orpait of a building or structure that is used or intended to be 
used for the burial of human remains." 

(3) Types of building components. If the construction of, 
the alteration of or the addition to a public building or a 
place of employment involves a type of building com­
ponent or system delineated in Table 61.30-3, the plans 
under sub. (1) (a) shall include, or separate plans for the 
component or system, shall be submitted and approved 
by the department or authorized representative pdor to 
installation of the component. 

Comm 61.31 Plans. 

(1) Signing and sealing. 

(a) Except as provided in par. (b ), construction docu­
ments submitted to the department or its autho­
rized representative for review shall be prepared, 
signed and sealed in accordance with ch. 443, 
Stats., ands. A-E 2.02. 

(b) Sprinkler construction documents that are re­
quired bys. Comm 61.34 (1) to be at an installa­
tion site shall comply with one of the following: 

I. Be signed and sealed in accordance withs. A­
B 2.02 by an architect, engineerorfire protec­
tion systems designer who is registered by the 
department of regulation and licensing. 

2. Be signed, including license number, and 
dated by an automatic fire sprinkler contrac­
tor who is responsible for the installation of 
the sprinklers and who is licensed by the de­
partment of commerce. 

Note: Pursuant to s. A-E 2.02 (4) and (5) read: 
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"A-E 2.02 ( 4) Each sheet of plans, drawings, documents, specifications and re­
ports for architectural, landscape architectural, professional geological, pro­
fessional engineering, design or land surveying practice shall be signed, sealed 
and dated by the registrant or pennit holder who prepared, or directed and con­
trolled preparation of, the written material, except as specified in sub. (5). 

"(5) If more than one sheet is bound together in a volume, the registrant or per­
mit holder who prepared or directed and controlled the preparation of the vol­
ume, may sign, seal and date only the title or index sheet if the signed sheet 
identifies clearly all other sheets comprising the bound volume and if any other 
sheets which are prepared by or under the direction and control of another reg­
istrant or permit holder are signed, sealed and dated by the other registrant or 
permit holder." 

Table 61.30-3 
Building Components and Systems 

Building Component or System Building Type or Occupancy 

Premanufactured and pre-
Public buildings or places of 

engineered structural 
employment components 

Heating, ventilating and air- Public buildings or places of 
conditioning svstem emplovment 

Atria public building or places of 
emolovment 

Public buildings exceeding 60 feet 
in hei!!ht 

Educational Grouo E 

Institutional Group 1-1, 1-3 
Fire protection system Mercantile Group M buildings that 

combine retail areas with rack 
storage and have floor areas 
exceedin!! 50,000 sauare feet 

Residential Group R-1 

State-owned buildings except 
hosoitals and nursin!! homes 

(2) Contents and information. 

(a) I. Construction documents submitted to the de­
partment or its authorized representative for re­
view shall be dimensioned and drawn to scale. 

2. The scale used for the construction documents 
shall be indicated on the documents. 

(b) I. Except as provided in subd. 2., at least four sets of 
construction documents shall be submitted to the 
department or authorized representative for review. 

2. At least one set of construction specifications 
shall be submitted to the department or authorized 
representative for review. 

(c) All construction documents submitted to the de­
partment or authorized representative for review 
shall be permanent copies of the original docu­
ments and the copies shall be bound into sets in a 
manner that enables the documents to be reviewed 
without removing the binding. 

(d) Construction documents submitted to the depart­
ment or its authorized representative for review shall 
be of sufficient clarity, character and detail to show 
how the proposed design will conform to this code. 

(e) I. Construction documents shall be accompanied 
by sufficient calculations or information to sub­
stantiate that the documents conform to this code. 
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2. When requested by the department or its autho­
rized representative, additional data pertaining to 
the design, construction, materials and equipment 
shall be submitted to the department or the autho­
rized representative to substantiate conformance 
to this code. 

(3) Application for approval. 

(a) A plan approval application form shall be in­
cluded with the construction documents and infor­
mation submitted to the department for 
examination and approval. Pursuant to s. Comm 
2.07 (3), the department shall review and make a 
determination on an application for plan review 
within 15 business days of receipt of the applica­
tion and all forms, fees, construction documents 
and information required to complete the review. 

Note: The department forms required in this chapter are available from the 
Safety and Buildings Division at P.O. Box 7162, Madison, WI 53707-
7162, or at telephone (608) 266-3151 and (608) 264-8777 (TTY), or at the 
Safety and Buildings' web site at www.commerce.state.wi.us. 

Note: Also refer to the Safety and Buildings Division's Commercial Build­
ing Code Sub111ittal Guide (SBD-8927-P) for forms and other helpful infor­
mation on how to successfully submit plans for approval. 

(b) If, upon examination, the department deter­
mines that the construction documents or ap­
plication for approval do not substantially 
conform to this code, the application for condi­
tional approval will be denied, in writing. 

(c) If, upon examination, the department detennines 
that the construction documents and the applica­
tion for approval substantially conform to this 
code, a conditional approval, in writing, will be 
granted and the plans will be stamped 
condtionally approved. All conditions stated in 
the conditional approval shall be complied with 
before or during construction. 

Note: The plan examination and approval by the department does not consti­
tute an approval to proceed with construction prior to obtaining any permits or 
approvals that are required by a local unit of government. 

(4) Revisions to approved plans. 

(a) I. All proposed revisions and modifications which 
involve rules under this code and which are made 
to construction documents that have previously 
been granted approval by the department or its au­
thorized representative, shall be submitted for re­
view to the office that granted the approval. 

2. All revisions and modifications to the plans shall 
be approved in writing by the department or its au­
thorized representative prior to the work involved 
in the revision or modification being carried out. 

(b) A revision or modification to a plan, drawing or 
specification shall be signed and sealed in accor­
dance withs. Comm 61.31 (1). 

Comm 61.32 Permission to start constrnction. 

(1) A building owner may request and the department or its 
authorized representative may grant permission to start 
construction for the footings and foundations upon sub­
mission of construction documents under s. Comm 61.31. 
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(2) A building owner who has been granted permission to 
start construction of the footings and foundations may 
proceed at the owner's own risk without assurance that 
a conditional approval for the building will be granted. 

(3) The department shall review and make a determination 
on an application for permission to start construction of 
the footings and foundations within 3 business days of 
receipt of the application and all forms, fees, construc­
tion documents and information required to complete 
the review. 

Comm 61.33 Evidence of plan approval. Where plan ap­
proval is required by this code, one set of plans bearing the 
stamp of conditional approval and a copy of the specifications 
shall be kept at the building site. The plans and specifications 
shall be open to inspection by the department or its authorized 
representative. 

Comm 61.34 Sprinkler documents. 

(1) Plans. 

(a) I. Except as provided in subd. 2. or when fire pro­
tection systems are required to be submitted under 
s. Comm 61.30, where automatic fire sprinkler 
systems are to be installed or altered, sprinkler 
construction documents shall be present at the job 
site and made available, upon request, to the de­
partment, its authorized representative or local 
governmental agency exercising jurisdiction. 

2. a. When a project involves the alteration or ad­
dition of20 or fewer sprinkler heads to an existing 
automatic fire sprinkler system, sprinkler con­
struction documents shall not be required to be 
present at the job site or made available, unless re­
quired by local ordinance. 

b. When sprinkler plans and specifications are not 
provided for a project involving the alteration or ad­
dition of 20 or fewer sprinkler heads to an existing 
automatic fire sprinkler system, the automatic fire 
sprinkler contractor responsible for the work shall 
provide a written description of the type and scope 
of the work. The description shall be included with 
the material and test certificate, if required. The de­
scription shall be made available, upon request, to 
the department, its authorized representative or lo­
cal governmental agency exercising jurisdiction. 

(b) Where automatic fire sprinkler plans are required by 
local ordinance to be reviewed and approved by a lo­
cal governmental agency, the sprinkler plans at the 
installation site shall bear evidence of that approval. 

(2) Contractor's material and test certificates. 
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(a) Where automatic fire sprinkler systems have been 
installed or altered, completed contractor's mate­
rial and test certificates shall be made available, 
upon request, to the department, its authorized 
representative or local governmental agency exer­
cising jurisdiction. 

(b) A sprinkler material and test certificate shall pro­
vide at least the information as enumerated in ap­
propriate NFPA standard, NFPA 13 or NFPA 13R. 
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Comm 61.35 Revocation of approval. The department may re­
voke any approval, issued under this code, for any false statements 
or misrepresentation of facts on which the approval was based. 

Comm 61.36 Expiration of plan approval and extension of 
plan approval. 

(1) Expiration of plan approval. 

(a) Building shell. Except as provided in par. (f), plan 
approval by the department or its authorized repre­
sentative for new buildings and building additions 
shall expire 2 years after the approval date indi­
cated on the approved building plans if the build­
ing shell is not closed in within those 2 years. 

(b) Occupancy. Except as provided in sub. (2), plan 
approval by the department or its authorized repre­
sentative for new buildings and building additions 
shall expire 3 years after the approval date indicated 
on the approved building plans if the building is not 
ready for occupancy within those 3 years. 

(c) Alterations. Except as provided in sub. (2), plan 
approval by the department orits authorized repre­
sentative for interior building alterations shall ex­
pire I year after the approval date indicated on the 
approved building plans if the alteration work is 
not completed within that year. 

(d) HVAC construction only. Except as provided in 
sub. (2), plan approval by the department or its au­
thorized representative for heating, ventilating, or 
air conditioning construction that does not include 
any associated building construction shall expire 
one year after the approval date indicated on the 
approved plans if the building or building area af­
fected by the plans is not ready for occupancy 
within that year. 

( e) Fire protection systems only. Except as provided 
in sub. (2), plan approval by the department or its 
authorized representative for a fire protection sys­
tem that does not include any associated building 
construction shall expire 2 years after the approval 
date indicated on the approved plans if the build­
ing or building area affected by the plans is not 
ready for occupancy within those 2 years. 

(I) Mausoleums. Plan approval by the department or 
its authorized representative for mausoleums 
within the scope of s. 440.92 (2) (e), Stats., shall 
expire 3 years after the date indicated on the ap­
proved building plans of the building shell if not 
closed within those 3 years. 

(2) Extension of plan approval. Upon request and pay­
ment of the fee specified in ch. Comm 2, the expiration 
dates in sub. (I) (b) to (I) shall be extended for one!­
year period provided the request is submitted prior to 
expiration of the original approval. 

Note: According to s. 66.0413, Stats., the local governmental body or building 
inspector may order the razing of buildings or portions thereof, where there has 
been a cessation of nonnal consttuction for more than 2 years. 

Comm 61.37 Department limitation. A conditional approval 
ofa plan by the department may not be construed as an assump-
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ti on of any responsibility on the part of the department for the 
design or construction of the project. 

Comm 61.38 Construction docnments for fire apparatns 
access. Where required by a fire department, construction doc­
uments for proposed fire apparatus access, location of fire lanes 
and construction documents and hydraulic calculations for fire 
hydrant systems shall be submitted to the fire department for re­
view and approval prior to construction. 

SUBCHAPTER IV 
MULTIFAMILY BUILDING PERMITS 

Comm 61.40 Wisconsin nniform mnltifamily bnilding permit. 

(1) General. A building owner or authorized agent shall 
obtain a Wisconsin uniform multifamily building per­
mit from the municipality administering and enforcing 
this code before any on-site construction of a multifam­
ily dwelling is commenced, including excavation for a 
building, except where a permit to start construction 
has been issued under s. Comm 61.32 

(2) Sanitary permit. Pursuant to s. 66.036, Stats., ifthe pro­
posed construction requires connection to a private on-site 
wastewater treatment system, a Wisconsin uniform multi­
family building permit may not be issued unless confor­
mance to s. Comm 83.25 (2) has first been determined. 

(3) Application for a Wisconsin nniform mnltifamily 
bnilding permit. Application for a Wisconsin uniform 
multifamily building permit shall be on a form obtained 
from the department or on a form obtained from the mu­
nicipality administering and enforcing this code. Forms 
provided by the municipality shall include all the infor­
mation prescribed by the department. No application 
may be accepted that does not contain all the informa­
tion requested on the fonn. 

Note: The department forms required in this chapter are available from the 
Safety and Buildings Division at P.O. Box 7162, Madison, WI 53707-7162, or 
at telephone 608/266-3151 and 608/264-8777 (TIY), or at the Safety and 
Buildings' web site at www.commerce.state.wi.us. 

Note: Section 101.973 (5) requires the department to collect and publish data 
secured from multifamily building permits. 

Note: Any municipality exercisingjurisdiction may require reasonable supple­
mentary information not contained on the Wisconsin multifrunily building per­
mit application. 

(4) Filing of a Wisconsin nniform mnltifamily bnilding 
permit application. A Wisconsin uniform multifamily 
building permit application shall be filed with a munici­
pality administering and enforcing this code under ss. 
Comm 61.60 or 61.61 or with a representative that the 
municipality has authorized to receive the application. 

(5) Permit fees. The municipality shall by ordinance deter­
mine fees to cover expenses for issuance of the Wiscon­
sin uniform multifamily building permit. Fees shall be 
submitted to the municipality when a Wisconsin uniform 
multifamily building permit application is filed there. 

(6) Issnance of permits. A Wisconsin uniform multifam­
ily building permit shall be issued if the department and 
municipal requirements for filing and fees are satisfied 
and the plans have been conditionally approved. The 
municipality may require a building permit card to be 
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posted in a conspicuous place at the dwelling site. The 
permit shall expire 2 years after issuance if the dwelling 
exterior has not been completed, unless the permit has 
been extended by the municipality or the department 
for a period ofup to 2 years. A municipality issuing the 
permit shall either send a copy of the application to the 
department or tally and transfer the data to the depart­
ment in either written or electronic-based format. 

(7) Action to approve or deny. Action to approve or deny 
a uniform multifamily building permit application shall 
be completed within 15 business days of receipt of all 
forms, fees, plans, and documents required to process 
the application. Denied applications shall include a 
written statement specifying the reasons for denial. 

(8) Snspension or revocation of permit. The department 
or the municipality administering and enforcing this 
chapter may suspend or revoke any Wisconsin uniform 
multifamily building permit if it appears that the permit 
or plan approval was obtained through fraud or deceit, 
where the applicant has willfully refused to correct a vi­
olation orderissued under s. Comm 61.51, or where the 
inspector is denied access to the premises. No construc­
tion may take place on a multifamily dwelling after sus­
pension or revocation of a permit. 

SUBCHAPTER V 
SUPERVISION AND INSPECTIONS 

Comm 61.50 Snpervision. 

(1) General. 

(a) Except as provided in par. (b), the proposed con­
struction of a project within the scope of this code 
shall be supervised by a Wisconsin-registered archi­
tect or engineer, except that a Wisconsin-registered 
designer may supervise the installation of heating, 
ventilating and air-conditioning systems, fire protec­
tion systems and illumination systems. The person 
responsible for supervision shall also be responsible 
for the construction and installation being in sub­
stantial compliance with the approved plans and 
specifications. If the supervising architect, engineer 
or designer is confronted with noncompliance with 
the code during or at the end of construction, that 
party, together with the designing architect, engineer 
or designer shall effect compliance or shall notify the 
department of the noncompliance. 

(b) !.Except as provided ins. Comm 61.30(1) (b)2. b., 
a project does not require supervision by a Wiscon­
sin-registered architect or engineer, if the project 
qualifies under one of the following conditions: 

a. The building contains less than 50,000 cubic 
feet total volume. 

b. An addition to an existing building does not 
cause the entire building to contain or ex­
ceed a volume of 50,000 cubic feet. 

2. For the purposes of this paragraph, the utiliza­
tion of fire walls to divide up a building does not 
create separate buildings. 
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(2) Duties. Supervision of construction is a professional ser­
vice (as distinguished from supedntending of construc­
tion by a contractor), and means the performance, or the 
supervision thereof, of reasonable on-the-site observa­
tions to determine that the construction is in substantial 
compliance with the approved plans and specifications. 

(3) Name of supervising architect, engineer or designer. 
Prior to the start of construction, the owner of the building 
or strncture shall designate in writing to the authority that 
issued plan approval the name and Wisconsin registration 
number of the architect, engineer or designer retained to 
supervise constTuction of the building or structure. 

(4) Compliance statement. Prior to initial occupancy of a 
new building or addition, and prior to final occupancy 
of an alteration of an existing building, the supervising 
architect, engineer or designer shall file a written state­
ment with the authority that issued plan approval certi­
fying that, to the best of his or her knowledge and belief, 
construction of the portion to be occupied has been per­
formed in substantial compliance with the approved 
plans and specifications. This statement shall be pro­
vided on a form prescribed by the department. 

Note: The depru1ment forms required in this chapter are available from the 
Safety and Buildings Division at P.O. Box 7162, Madison, WI 53707-7162, or 
at telephone (608) 266-3151 and (608) 264-8777 (TIY), or at the Safety and 
Buildings' web site at www.commerce.state.wi.us. 

Comm 61.51 Inspections. 

(1) On-site. On-site inspections shall be conducted by an 
authorized representative of the department to deter­
mine whether or not the construction or installations 
conform to the conditionally approved plans, the condi­
tional approval letter, and this code. 

(2) In-plant. 
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(a) General. Manufacturers of manufactured build­
ings shall contract with the department or an inde­
pendent inspection agency to conduct in-plant 
inspections to ensure that the manufactured build­
ings are in compliance with the plans approved by 
the department. All inspections shall be performed 
by a certified commercial building inspector. 

(b) Wisconsin insignia for manufactured buildings. 
Pursuant to s. 101.75, Stats., a Wisconsin insignia 
shall be installed on a manufactured dwelling unit 
approved by the department and inspected at the 
manufacturing plant. Each Wisconsin insignia shall 
be assigned and affixed to a specific manufactured 
multifamily dwelling, in the manner approved by the 
department, before the dwelling is shipped from the 
manufacturing plant. The sedal number shall be lo­
cated on the manufacturer's data plate. 

(c) Manufacturer's responsibilities. 

1. 'Insignia records.' The manufacturer shall 
keep permanent records regarding the han­
dling of all Wisconsin insignias indicating the 
number of Wisconsin insignias which have 
been affixed to manufactured buildings, build­
ing components, or groups of components; 
which Wisconsin insignias have been applied 
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to which manufactured building or building 
component; and the disposition of any dam­
aged or rejected Wisconsin insignias. The re­
cords shall be maintained by the manufacturer 
or by the independent inspection agency for at 
least 10 years. A copy of the records shall be 
sent to the department upon request. 

2. 'Lost or damaged insignia.' 

a. If Wisconsin insignias become lost or 
damaged, the department shall be no­
tified immediately in writing by the 
manufacturer or dealer. 

b. If a Wisconsin insignia becomes dam­
aged, the insignia shall be returned to 
the department with the fee specified in 
ch. Comm 2 to obtain a new insignia. 

(d) Insignia suspension and revocation. 

1. The department may suspend or revoke its ap· 
proval if it determines that the standards for the 
construction or manufacture and insta11ation of 
a manufactured building do not meet this code, 
or if such standards are not being enforced as re­
quired by this chapter. 

2. Upon suspension or revocation of the approval, 
no further insignias may be attached to any 
manufactured building or type of manufactured 
building with respect to which the approval was 
suspended or revoked. 

3. Upon suspension or revocation of the approval, 
all insignias allocated to the manufacturer shall 
be returned to the department no later than 30 
days from the effective date of the suspension or 
revocation. 

(3) Public mausoleum. Within 30 days after receiving 
written notice from a cemetery authority that the con­
struction or conversion of a public mausoleum has been 
completed, the department or authorized representative 
shall inspect the public mausoleum and provide written 
notification of violations. Except as provided in s. 
157.12 (2) (b), Stats., public mausoleum spaces may 
not be sold prior to approval by the department or its au­
thorized representative. 

Note: Sale of public mausoleum spaces is pennitted prior to deprutmental approval 
in accordance with the requirements of the deprutment of regulation and licensing. 

SUBCHAPTER VI 
PRODUCT AND STANDARD 
REVIEW AND APPROVAL 

Comm 61.60 Building product approvals. 

(1) Voluntary approval. 

(a) Materials, equipment and products regulated by 
this code may receive a written approval from the 
department indicating code compliance. 

(b) 1. Approval ofmatedals, equipment, and products 
shall be based on sufficient data, tests and other 
evidence that prove the material, equipment or 
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product is in compliance with the standards speci­
fied in this code. 

2. Tests, compilation of data, and calculations shall 
be conducted by a qualified, independent third party. 

(2) Alternate approval. 

(a) Materials, equipment, and products that meet the 
intent of this code and which are not approved un­
der sub. (I) shall be permitted if approved in writ­
ing by the department. 

(b) I. Approval of materials, equipment, and products 
shall be based on sufficient data, tests and other 
evidence that prove the material, equipment or 
product meets the intent of the standards specified 
in this code. 
2. Tests, compilation of data, and calculations shall 
be conducted by a qualified, independent third party. 

(3) Experimental approval. 

(a) The department may allow use of an experimental 
material, equipment or product for the purpose of 
proving compliance with the intent of this code. 

(b) The department may require the submission of 
any information deemed necessary for review. 

(c) The department may limit the number of applica­
tions it will accept for approval of experimental 
materials, equipment or products. 

(d) Installations of a material, equipment or product 
under an experimental approval shall comply with 
all of the following: 

1. Plans detailing the installation for each project 
where the experimental material, equipment or 
product is to be used shall be submitted to the 
department in accordance withs. Comm 61.31. 

2. A copy of the experimental approval shall be 
attached to the submitted plans and approved 
plans. 

3. a. A letter of consent from the owner of the 
project shall be attached to the submitted 
plans and approved plans. 

b. The letter shall acknowledge that the 
owner has received and read a copy of the ex­
perimental approval and is in compliance 
with all conditions of the approval. 

4. If a supervising professional is not required 
for the project by s. Comm 61.50, a person 
responsible for construction of the project 
shall be designated in writing by the owner. 

5. The supervising professional or person des­
ignated as responsible for the construction of 
the project shall, upon completion of con­
struction, certify in writing to the depart­
ment that the installation is in compliance 
with the experimental approval, approved 
plans, specifications and data. 

(e) 1. Any on-site inspections shall be performed by 
the department, or other person approved by the 
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department, at time intervals as specified by the 
department, but not less than once a year. An in­
spection report shall be written. 

2. The department may assess a fee for each in­
spection. 

(f) Five years and 6 months after the date of the com­
pleted installation, the department shall order the 
removal of the experimental material, equipment 
or product, or issue an approval for the material, 
equipment or product. 

(g) Paragraphs (e) and (f) do not apply to an experi­
mental system if this code is revised to include or 
enable the experimental system to conform to the 
intent of this code. 

(4) Review, approval and revocation processes. 

(a) 1. Upon receipt of a fee and a written request, the 
department may issue an approval for a material, 
equipment or product. 

2. The department shall review and make a deter­
mination on an application for approval after re­
ceipt of all forms, fees, plans and information 
required to complete the review. 

3. For voluntary and alternate approvals, a deter­
mination shall be made within 40 business days of 
receipt of all required materials. 

4. For an experimental approval, the determina­
tion shall be made within 6 months of receipt of all 
required materials. 

(b) 1. The department may include specific condi­
tions in issuing an approval, including an expira­
tion date for the approval. 

2. Violations of the conditions under which an ap­
proval is issued shall constitute a violation of this 
code. 

(c) If the department determines that the material, 
equipment or product does not comply with this 
code or the intent of this code, or that an experi­
mental approval will not be issued, the request for 
approval shall be denied in writing. 

(d) If an approved material, equipment or product is 
modified, the approval shall be considered null 
and void, unless the material, equipment or prod­
uct is resubmitted to the department for review 
and approval is granted. 

( e) 1. The department may revoke or deny an approval 
for any false statements or misrepresentations of 
relevant facts or data, unacceptability of a third 
party that provided any information on which the 
approval was based, or as a result of material, 
equipment or product failure. 

2. The department may reexamine an approved 
material, equipment or product and issue a revised 
approval at any time. 

(f) The department may revoke an approval if the de­
partment determines that the material, equipment 
or product does not comply with either this code or 
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the intent of this code due to a change in the code 
or department interpretation of the code. 

(g) An approval issued by the department may not be 
construed as an assumption of any responsibility 
for defects in design, construction or perfonnance 
of the approved material, equipment or product 
nor for any damages that may result. 

(h) Fees for the review of a material, equipment or prod­
uct under this section and any on-site inspections 
shall be submitted in accordance with ch. Comm 2. 

(5) Ungraded or used products. 

(a) I. Except as provided in subd. 2, ungraded or used 
building products may be used or reused as long as 
the materials possess the essential properties nec­
essary to achieve the level of performance re­
quired by this code for the intended use. 

2. Ungraded or used products may not be utilized, 
if specifically prohibited under a specific refer­
enced standard. 

(b) The department or the municipality enforcing this 
code may require tests in accordance with subs. ( l) 
or (2). Approval for use ofungraded or used materi­
als may be issued under this section or may be is­
sued for a specific project under s. Comm 61.31. 

Comm 61.61 Alternate standards. 

(1) Alternate standards that are equivalent to or more strin­
gent than the standards referenced in this code may be 
used in lieu of the referenced standards when approved 
by the department orif written approval is issued by the 
department in accordance with sub. (2). 

(2) (a) Upon receipt of a fee and a written request, the de­
partment may issue an approval for the use of the alter­
nate standard. 

(b) The department shall review and make a determina­
tion on an application for approval within 40 business 
days of receipt of all forms, fees and documents re­
quired to complete the review. 

(3) Determination of approval shall be based on an analysis 
of the alternate standard and the standard referenced in 
this code, prepared by a qualified, independent third 
party or the organization that published the standard 
contained in this code. 

(4) The department may include specific conditions in issu­
ing an approval, including an expiration date for the ap­
proval. Violations of the conditions under which an 
approval is issued shall constitute a violation of this code. 

(5) If the department determines that the alternate standard 
is not equivalent to or more stringent than the refer­
enced standard, the request for approval shall be denied 
in writing. 

(6) The department may revoke an approval for any false 
statements or misrepresentations of facts on which the 
approval was based. 

(7) The department may reexamine an approved alternate 
standard and issue a revised approval at any time. 
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SUBCHAPTER VII 
FIRST CLASS CITY AND CERTIFIED 

MUNICIPALITY APPROVALS 

Comm 61. 70 Certified municipalities and counties. 

(1) General. This section establishes the manner under 
which cities, villages, towns and counties may examine 
building plans and inspect buildings under s. IO 1.12 (3) 
(a), (am), (b) and (g), Stats. 

(2) Conditions of participation. 

(a) Before assuming the responsibilities ofexamining 
building plans and providing inspection services, 
cities, villages, towns and counties shall comply 
with all of the following: 

I. Notify the department, in writing, at least 30 
days prior to the date upon which the munic­
ipality or county intends to assume the plan 
examination and building inspection respon­
sibilities. 

2. Adopt by ordinance or regulation the re­
sponsibilities of plan examination and build­
ing inspection. 

3. Adopt by ordinance or regulation this code 
in its entirety. 

4. Submit to the department a certified copy of 
all ordinances or regulations assuming the 
plan examination and building inspection re­
sponsibilities and adopting this code. 

5. Employ certified commercial building in­
spectors to perform the plan examination 
and building inspection functions. 

6. Forward to the department any information 
requested by the department relative to exam­
ination of plans and inspection of buildings. 

7. Receive from the department certification to 
perform plan examination and building in­
spection. 

(b) While certified, a municipality or county shall 
comply with all of the following: 

I. Employ certified commercial building in­
spectors to perform the plan examination 
and building inspection functions. 

2. Forward to the department any information 
requested by the department relative to exam­
ination of plans and inspection of buildings. 

3. Notify the department, in writing, at least 30 
days prior to the date upon which the munic­
ipality or county intends to relinquish the 
plan examination and building inspection re­
sponsibilities. 

(c) Second class cities intending to perform the ex­
panded plan examination and inspection specified 
in sub. (5) (b) shall comply with pars. (a) I. to 7. 
and (b) 3., sub. (7) (b ), and all of the following: 

I. Employ at least one person who complies 
with all of the following: 
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a. Is registered under ch. 443, Stats., as 
an architect or professional engineer. 

b. Is a certified commercial building in­
spector. 

c. Perfotms or directly supervises the plan 
examinations specified in sub. (5) (b). 

2. Provide a monthly report to the department 
of all projects completed under this subsec­
tion, in an electronic-based format pre­
scribed by the department. 

(d) 1. To assume the building inspection responsibil­
ity but not the plan examination responsibility for 
the buildings and structures specified in sub. (5) 
(c), a municipality or county shall comply with 
pars. (a) I to 7 and (b) 3, except the plan examina­
tion requirements do not apply, and the depart­
ment may delegate the inspection authority in a 
written manner other than a certification. 

2. To assume the building inspection responsibil­
ity but not the plan examination responsibility for 
the buildings and structures that exceed the limits 
specified in sub. (5) (c), a municipality or county 
shall comply with subd.1 and all of the following: 

a. Obtain authorization for these inspections 
from the department. 

b. Use an inspection process that is based on the 
inspection process used by the department. 

c. Retain inspection records in a manner that is 
accessible to the department. 

d. Forward to the department any information 
requested by the department relative to the 
inspection of buildings. 

3. A municipality or county may waive its jurisdic­
tion for the inspection of a specific project, in which 
case the department shall conduct the inspection. 

( e) The department may revoke the certification or del­
egation of authority for any municipality or county 
where the plan examiners or inspectors do not meet 
the standards specified by the department or where 
other requirements of this section are not met. 

Note: For any certified municipality or county, the department may review the 
competency of plan examiners on a regular basis, and review the correspon­
dence and inspection reports, to determine if uniformity in code application de­
cisions is being maintained, and to determine if the standards specified by the 
department are being met. Regular meetings and correspondence may be main­
tained between a certified municipality or county and the department in order to 
discuss and resolve any problems. 

(3) Jurisdiction. 
(a) Departmental. 

1. Nothing in this section shall prevent the depart­
ment from conducting its own investigations or 
inspections or issuing orders relative to the ad­
ministration and enforcement of this code. 

2. The department shall administer and enforce this 
code in any municipality or county which has not 
assumed the responsibilities for plan examina­
tion and building inspection under sub. (2). 
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(b) County. 

1. Ordinances enacted by a county under sub. (2) 
establishing county plan examination and build­
ing inspection functions shall apply to all munic­
ipalities within that county which have not 
assumed those functions pursuant to sub. (2). 

2. Ordinances enacted by a county under sub. (2) 
establishing county plan examination and 
building inspection functions may not prevent 
or prohibit any municipality within that county 
from assuming those functions pursuant to sub. 
(2) at any time. 

(4) Certification of inspectors. Inspectors employed by 
certified municipalities and counties to administer and 
enforce this code under sub. (2) shall be certified by the 
department in accordance with ch. Comm 5 as certified 
commercial building inspectors. 

(5) Plan examination. 

(a) First class cities. Drawings, specifications and 
calculations for all the types of buildings and 
structures specified in s. Comm 61.30 , except 
state-owned buildings and structures, to be con­
structed within the limits of a first class city shall 
be submitted to that city, if that city has assumed 
the responsibilities of plan examination and build­
ing inspection in accordance with sub. (2). 

(b) Second class cities performing expanded plan ex­
amination. Drawings, specifications and calcula­
tions for all the types of buildings and structures 
specified in s. Comm 61.30, except state-owned 
buildings and structures, to be constructed within the 
limits of a second class city shall be submitted to ei­
ther the department or to that city, if that city has as­
sumed the responsibilities of examining those plans 
and inspecting those buildings and structures in ac­
cordance with sub. (2) (c). Second class cities per­
fonning these examinations are not subject to the 
plan examination limits specified in par. (c). 

Note: Second class cities may also request approval to perform other additional 
plan review functions under the appointed-agent process ins. Comm 61.71. 

( c) Other municipalities and conn ties. Drawings, 
specifications and calculations for all the types of 
buildings and structures specified ins. Comm 61.30, 
except state-owned buildings and structures, to be 
constructed within the limits of a municipality or 
county that is not included in pars. (a) and (b) shall 
be submitted to either the department or to that mu­
nicipality or county if the municipality or county has 
assumed the responsibilities of plan examination 
and building inspection in accordance with sub. (2) 
and if the plans are for any of the following: 

1. A new building or structure containing less 
than 50,000 cubic feet of total volume. 

2. a. An addition to a building or structure 
where the area of the addition results in the 
entire building or structure containing less 
than 50,000 cubic feet of total volume. 
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b. An addition containing no more than 
2,500 square feet of total floor area and no 
more than one floor level, provided the larg­
est roof span does not exceed 18 feet and the 
exterior wall height does not exceed 12 feet. 

3. An alteration of a space involving less than 
100,000 cubic feet of total volume. 

( d) Pl'Oject waiver. 

1. A certified municipality or county may 
waive its jurisdiction for the plan review of a 
specific project or types of projects, or com­
ponents thereof, in which case plans and 
specifications shall be submitted to the de­
partment for review and approval. 

2. The department may waive its jurisdiction 
for the plan review of a specific project, 
where agreed to by a certified municipality 
or county, in which case plans and specifica­
tions shall be submitted to the certified mu­
nicipality or county forreview and approval. 

( e) Plan submission procedures. 

1. a. A building permit application shall be in­
cluded with the plan submitted to the munic­
ipality or county having jurisdiction for 
examination. 
b. Plans for a building or structure that ex­
ceeds the limits specified in par. (c) which 
are submitted either to a second class city 
under par. (b) or to an appointed agent under 
s. Comm 61.61 shall include the depart­
ment's plan approval application form speci­
fied ins. Comm 61.31, unless a municipally 
supplied form is submitted that includes the 
owner's, designer's and supervising profes­
sional's statements and signatures which are 
required on the department's foim. 

2. At least 2 sets of complete building plans 
and one copy of specifications shall be sub­
mitted to the municipality or county having 
jurisdiction for examination. 

3. a. Building plans submitted to a municipal­
ity or county for examination shall include 
the information specified in subd. 3. b. ands. 
Comm 61.31. 

b. Plans that are submitted to a municipality 
under par. (c) by use of the volumes speci­
fied in pars. (c) !. to 3. shall include calcula­
tions showing the total volume. 

4. After plans and specifications for a project 
have been submitted to a municipality or 
county under this section, or to a department 
office, any subsequent submittal for the pur­
pose of complying with this code shall be 
submitted to that same office, except as pro­
vided in subds. 6. to 9. 

5. Except as provided in subds. 6. to 9., plans 
and specifications for all components of a 
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project, including but not limited to trusses, 
precast concrete, laminated wood, or heat­
ing, ventilating and air conditioning, shall be 
submitted to the same office. 

6. For an individual building in a multiple-build­
ing complex, the submitter may choose 
whether to submit plans and specifications to a 
municipality or county having jurisdiction for 
examination, or to any of the department's of­
fices, even if a previous building in the com­
plex had been reviewed by another office. A 
subsequent reviewing office may request of 
the other office complete copies of all pertinent 
data, including but not limited to petitions, ap­
plication forms, preliminaries, staff notes and 
comments. The applicant may be charged a fee 
to offset the costs of providing these copies. If 
plans for some of the buildings are submitted 
to the department and some are submitted to 
the municipality or county, and then plans for 
the building components are submitted for all 
the buildings, the component submitter shall 
split the submission and submit the plans to the 
applicable offices. 

7. For multiple-tenant or multiple-owner build­
ings, including but not limited to shopping 
centers oroffice buildings, the plans and speci­
fications for the initial tenant or owner in each 
space, and the alteration plans and specifica­
tions for changing a previously approved 
space may be submitted either to the munici­
pality or county or to a depai1ment office, pro­
vided the requirements ins. Comm 61.31 (2) 
(d) are met. 

8. Decisions as to whether plans and specifica­
tions for building additions may be submitted 
to offices other than where the previous ap­
provals occurred shall be handled between 
the municipality or county, department and 
submitter on a case-by-case basis. These submit­
tals shall comply withs. Comm 61.31 (2) (e). 

9. Departmental review of plans and specifica­
tions under this subsection does not satisfy 
any need for municipal review of these plans 
and specifications for conformance with local 
requirements adopted under s. Comm 61.03 
(4) that are in addition to or more stringent 
than chs. Comm 61 to 65, 70, and 75 to 79. 

(f) Plan approval. 

1. If the municipality or county having juris­
diction determines that the plans submitted 
substantially conform to this code or other 
ordinances and regulations, an approval 
shall be issued in accordance with all of the 
following: 

a. The plans shall be stamped "CONDI­
TIONALLY APPROVED", signed 
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and dated by a certified commercial 
building inspector, 

b. One set of the conditionally approved 
plans, and all calculations and corre­
spondence shall be retained in their 
original form or as readable micro­
film- or electronic-based copies for at 
least 4 years by the municipality or 
county, and all other approved plans 
shall be returned to the submitter or 
their representative. 

c. A notice of conditional approval shall 
be provided, in writing, to the 
submitter and the building owner stat­
ing all conditions of approval. A copy 
of the notice shall be provided to the 
department of health and family ser­
vices for health care facilities, and to 
the department of corrections for jails 
and places of detention. 

2. All non-code-complying and other condi­
tions stated in the conditional approval no­
tice shall be corrected or met before or 
during construction, and before occupancy 
of the building. 

(g) Denial of plan approval. If the municipality or 
county determines that the plans submitted do not 
substantially conform to this code or other legal 
ordinances and regulations, a denial for plan ap­
proval shall be issued in accordance with all of the 
following: 

I. The plans shall be stamped "NOT AP­
PROVED," signed and dated by a certified 
commercial building inspector. 

2. One set of the not-approved plans shall be re­
tained by the municipality or county and all 
other plans shall be returned to the submitter 
or their representative. 

3. A notice of the not-approved plans shall be 
provided in writing, to the submitter and the 
building owner stating the reasons for the de­
nial. 

(h) Liability. A conditional approval of a plan by a 
municipality or county may not be construed as an 
assumption of any responsibility on the part of the 
municipality, the certified commercial building 
inspector or the department for the design or con­
struction of the building. 

(6) Inspection. Inspections shall be conducted by a munic­
ipality or county to ascertain whether or not the con­
struction or installation for buildings and structures 
conforms to the conditionally approved plans, the no­
tice of conditional approval and this code, in accor­
dance with all of following: 
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(a) All inspections, for the pmpose of administration 
and enforcement of this code, shall be performed 
by a certified commercial building inspector. 

(b) A written report of each inspection shall be pre­
pared. The report shall include the name of the 
certified commercial building inspector. 

(c) A copy of each inspection report shall be fur­
nished to the owner and plan submitter. 

( d) A copy of each inspection report shall be perma­
nently maintained in the municipal files or county 
files. 

(e) The inspection report shall indicate all items of 
non-compliance noted during the inspection. 

(f) If non-complying items are not corrected, orders 
to correct shall be issued in accordance with local 
ordinances. 

Note: Certified municipalities are authorized to perform the inspections speci­
fied ins. Comm 61.51. 

(7) Fees. 

(a) Municipalities and counties havingjurisdiction of 
plan examination and building inspection may set 
by ordinance the fees for plan examination and 
building inspection services. 

(b) A second class city that is certified to perform the 
expanded plan examination specified in sub. (5) 
(b) shall submit to the department the fees speci­
fied ins. Comm 2.31 (1) (g). 

Note: A list of the municipalities and counties providing plan examination and 
building inspection under this section is available from the Safety and Build­
ings Division at P.O. Box 7162, Madison, WI 53707-7162, or at telephone 
608/266-3151 and 608/264-8777 (TTY), or at the Safety and Buildings' web 
site at www.commerce.state.wi.us. 

Comm 61.71 Appointed agents. 

(1) General. This section establishes the manner under 
which a city, village, town or county may examine 
building plans and inspect buildings as an appointed 
agent for the department relative to s. 101.02 (5) (b), 
Stats. 

(2) Conditions of participation. 

(a) Before assuming any of the department's plan ex­
amination or building inspection responsibilities 
that are not listed ins. Comm 61. 70 (5), the appli­
cant shall comply with all of the following: 

1. Submit a written request to the department, 
at least 30 days prior to the date upon which 
the applicant desires to assume agent re­
sponsibilities for plan examination or build­
ing inspection. 

2. Include in the request a description of the de­
sired responsibilities, such as plan examina­
tion for buildings that are not within the 
applicant's jurisdiction, or plan examination 
for building additions or alterations that are 
beyond the limits specified in s. Comm 
61.70 (5) (c). 
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3. Include in the request a description of the 
qualifications the applicant has for assuming 
the desired responsibilities. 

4. Receive from the department a written state­
ment prescribing the responsibilities that are 
to be assumed. 

(b) While appointed, an agent shall comply with all of 
the following: 

1. Apply the corresponding requirements in s. 
Comm 61.70 (5) (d) to (h) and (6). 

2. Submit to the department the fees specified 
ins. Comm 2.31 (1) (h). 

3. Provide a monthly report to the department 
of all projects completed under this section, 
in an electronic-based format prescribed by 
the department. 

4. Notify the department, in writing, at least 30 
days prior to the date upon which the ap­
pointed agent intends to relinquish the re­
sponsibilities assumed under this section. 

(3) Revocation. The department may revoke the appoint­
ment of an agent where the plan examiners or inspec­
tors of the agent do not meet the standards specified by 
the department, or where other requirements of this 
section are not met. 

Note: A list of appointed agents providing plan examination and building in­
spection under this section is available from the Safety and Buildings Division 
at P.O. Box 7162, Madison, WI 53707-7162, or at telephone 608/266-3151 and 
608/264-8777 (TTY), or at the Safety and Buildings' web site at www.com­
merce.state.wi.us. 
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