STATE OF WISCONSIN
EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS,
PROFESSIONAL ENGINEERS, DESIGNERS, PROFESSIONAL LAND
SURVEYORS AND REGISTERED INTERIOR DESIGNERS

IN THE MATTER OF RULEMAKING : ORDER OF THE
PROCEEDINGS BEFORE THE : EXAMINING BOARD OF
EXAMINING BOARD OF ARCHITECTS, : ARCHITECTS, LANDSCAPE
LANDSCAPE ARCHITECTS, : ARCHITECTS, PROFESSIONAL
PROFESSIONAL ENGINEERS, : ENGINEERS, DESIGNERS,
DESIGNERS, PROFESSIONAL : PROFESSIONAL LAND
LAND SURVEYORS, AND REGISTERED : SURVEYORS, AND
INTERIOR DESIGNERS : REGISTERED INTERIOR

DESIGNERS ADOPTING RULES
(CLEARINGHOUSE RULE 25-082)

ORDER
An order of the Examining Board of Architects, Landscape Architects, Professional
Engineers, Designers, Professional Land Surveyors, and Registered Interior Designers to

create A-E 2.03 (5) relating to certificates of authorization.

Analysis prepared by the Department of Safety and Professional Services.

ANALYSIS

Statutes interpreted:

Sections 443.08 (2) (a) 1. and 2., (b) 1. and 2., (¢) 1. and 2., (d) 1. and 2., and 443.08 (3)
(a) 1. to 4., Stats.

Statutory authority:

Sections 15.08 (5) (b), 227.11 (2) (a), and 443.015 (2), Stats.

Explanation of agency authority:

Section 15.08 (5) (b), Stats., provides that an examining board “[s]hall promulgate rules
for its own guidance and for the guidance of the trade or profession to which it pertains,
and define and enforce professional conduct and unethical practices not inconsistent with
the law relating to the particular trade or profession.”

Section 227.11 (2) (a), Stats., provides that “[e]ach agency may promulgate rules
interpreting the provisions of any statute enforced or administered by the agency, if the

agency considers it necessary to effectuate the purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct interpretation.”
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Section 443.015 (2), Stats.: “Each section of the examining board may promulgate rules
governing the professional conduct of individuals, firms, partnerships, and corporations
registered, permitted, certified, or granted a certificate of authorization by that section.”

Related statute or rule:
Sections 443.08 (2) and (3), Stats.
Plain language analysis:

Chapter 443 of the Wisconsin Statutes regulates professional architects, engineers,
designers, registered interior designers, and firms, partnerships, or corporations that
employ them. One requirement is that for an architect, engineer, designer, or registered
interior designer to provide those services acting as an officer, employee, or agent of a
firm, the firm must be granted a certificate of authorization by the applicable section of
the examining board. This certificate of authorization allows the officer, employee, or
agent of the firm to provide those services on behalf of the firm. The certificate of
authorization must contain the name and information of all employees of the firm who
will be in responsible charge of architecture, engineering, design, or interior design
services in the state. The certificate of authorization must be kept up to date by the firm.
Currently, these requirements are in statute, but they are not present in the administrative
code of the Examining Board of Architects, Landscape Architects, Professional
Engineers, Designers, Professional Land Surveyors and Registered Interior Designers.

The proposed rule creates a new provision under Wis. Admin. Code s. A-E 2.03, Branch
Offices, that makes a general statement of the requirements for certificates of
authorization. It also clarifies that an individual architect, engineer, designer, or
registered interior designer whose firm is a sole proprietorship does not need a certificate
of authorization. The sole proprietorship must be under the same name as the individual
architect, engineer, designer, or registered interior designer.

Summary of, and comparison with, existing or proposed federal regulation: None.
Comparison with rules in adjacent states:
Ilinois:

Rules of the Illinois Department of Financial and Professional Regulation require firm
licensure for architects [68 Ill. Adm. Code 1150.80], professional engineers [68 Ill. Adm.
Code 1380.290], structural engineers [68 Ill. Adm. Code 1480.200], and professional
land surveyors [68 Ill. Adm. Code 1270.45]. The requirements for firm licensure are
broadly similar to the requirements of Wisconsin’s certificates of authorization for firms,
partnerships, or corporations. Illinois does not require firm licensure for registered
interior designers.

Towa:

Page 2



Iowa does not require firm licensure for architecture, engineering, land surveying,
landscape architecture, design, or interior design firms.

Michigan:

The state of Michigan has a less formal requirement for firm licensure than those of
[llinois and Wisconsin, but it does have requirements for architecture, professional
engineering, or professional surveying firms [MCL 339.2010]. For a firm to practice
those businesses in the state, at least two thirds of the principles of the firm must be
licensed by the state in that practice. The firm must register with the state and attest to
that fact. A non-licensed principal and the principal's firm may apply for approval to
engage in that practice, subject to other rules of conduct. A firm must employ a person in
responsible charge of the services offered at each place of business in the state, except at
a field office which provides only a review of construction. The state of Michigan does
not require firm licensure or any kind of registration for interior design firms.

Minnesota:

Minnesota has extensive requirements for “professional firms” that are set out in the
Minnesota Statutes, chapter 319B (the Professional Firms Act). The chapter authorizes
practitioners of certain licensed professions to elect to be “professional firms” under any
one of three different forms of organization: corporations (either for-profit or nonprofit);
limited liability companies; and limited liability partnerships. In order to practice a
profession in any form other than sole proprietorship or general partnership, professionals
must comply with the Professional Firms Act (unless the rules of the respective licensing
board provide otherwise).

In order to operate as a “professional firm”, a Minnesota entity must first be formed
under the chosen statute: the Minnesota Business Corporation Act, the Minnesota
Nonprofit Corporation Act, the Minnesota Limited Liability Company Act, or the
Minnesota Limited Liability Partnership Act. Then, the firm must file with the Secretary
of State language stating:

o that the firm elects to be covered by the Minnesota Professional Firms Act.

o that the firm acknowledges that it is subject to those sections.

o specifying the profession or professions to be practiced by the firm.

Architecture, engineering, land surveying, landscape architecture, geoscience, and
interior design firms in Minnesota have the option to register and act as a “professional
firm”; however, they are not currently required to. Firms offering architecture,
engineering, land surveying, landscape architecture, geoscience, and interior design
services can legally operate without being registered as a “professional firm”, but can
only be a sole proprietorship or general partnership. As a “professional firm”, the firm
must file periodic reports with the Minnesota Board of Architecture, Engineering, Land
Surveying, Landscape Architecture, Geoscience, and Interior Design and comply with
other provisions of the Professional Firms Act.

Summary of factual data and analytical methodologies:
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The proposed rule was developed by the A-E Rules Committee and the A-E Examining
Board conducting a review of the statutory requirements for certificates of authorization
and determining where more clarification and specificity is needed in the board’s code.

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact analysis:

The proposed rules were posted for a period of 20 days to solicit public comment on
economic impact, including how the proposed rules may affect businesses, local
government units, and individuals. No comments were received.

Effect on small business:

These proposed rules do not have an economic impact on small businesses, as defined in
s.227.114 (1), Stats. The Department’s Regulatory Review Coordinator may be
contacted at Jennifer.Garrett@wisconsin.gov or (608) 266-2112.

Agency contact person:

Jake Pelegrin, Administrative Rules Coordinator, Department of Safety and Professional

Services, Office of Chief Legal Counsel, 4822 Madison Yards Way, P.O. Box 14497,
Madison, Wisconsin 53708; email at DSPSAdminRules@wisconsin.gov.

TEXT OF RULE

SECTION 1. A-E 2.03 (5) is created to read:

A-E 2.03 (5) CERTIFICATES OF AUTHORIZATION. No individual architect, professional
engineer, designer, or registered interior designer may practice or offer to practice
architecture, engineering, design, or interior design as a principal, officer, employee, or
agent of a firm unless the firm has been issued a certificate of authorization under s.
443.08 (3) (a), Stats. This does not apply to an individual architect, professional engineer,
designer, or registered interior designer whose firm is a sole proprietorship. The sole
proprietorship shall be under the same name as the individual architect, professional
engineer, designer, or registered interior designer.

SECTION 2. EFFECTIVE DATE. The rules adopted in this order shall take effect on the first
day of the month following publication in the Wisconsin Administrative Register,
pursuant to s. 227.22 (2) (intro.), Stats.

(END OF TEXT OF RULE)

Dated OS5/08/2024 Dancil Q. FedlordPr P LS.

Chairpersﬁ
A-E Examining Board
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